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Denial ot Parole:
An Inmate Perspective

LIKE MANY OTHER discretionary de-
cisions made about inmates (e.g., classifica-
tion, housing, treatment, discipline, etc.),
those involving parole are rather complex.
Parole board members typically review an
extensive array of information sources in ar-
riving at their decisions, and empirical re-
search has shown a wide variation in the de-
cision-making process. The bulk of research
on parole decision-making dates from the
mid 1960s to the mid 1980s (e.g., Gottfredson
& Ballard, 1966; Rogers & Hayner, 1968;
Hoffman, 1972; Wilkins & Gottfredson, 1973;
Scott, 1974; Carroll & Mondrick, 1976; Heinz
etal., 1976; Talarico, 1976; Garber & Maslach,
1977; Sacks, 1977; Carroll et al., 1982; Conley
& Zimmerman, 1982; Lombardi, 1984). Vir-
tually all of this research focuses on the dis-
cretion exercised by parole board members
and the factors that affect their decisions to
grant or deny parole. Surprisingly, only one
study, conducted over 20 years ago, has ex-
amined the inmate’s perspective on the pa-
role decision-making process (Cole & Logan,
1977). The present study seeks to advance the
work on parole decision-making from the
point of view of those inmates who have had
their release on parole denied.

Inmates denied parole have often been
dissatisfied with what they consider arbitrary
and inequitable features of the parole hear-
ing process. While those denied parole are
naturally likely to disagree with that decision,
much of the lack of acceptance for parole de-
cisions may well relate to lack of understand-
ing. Even inmates who have an opportunity
to present their case through a personal in-
terview are sent out of the room while dis-
cussions of the case take place (being recalled

Mary West-Smith, University of Colorado
Mark R. Pogrebin, University of Colorado

only to hear the ultimate decision and a sum-
mary of the reasons for it). This common
practice protects the confidentiality of indi-
vidual board members’ actions; however, it
precludes the inmate from hearing the dis-
cussions of the case, evaluations of strengths
and weaknesses, or prognosis for success or
failure. More importantly, this practice fails
to provide guidance in terms of how to im-
prove subsequent chances for successful pa-
role consideration. A common criticism of
parole hearings has been that they produce
little information relevant to an inmate’s pa-
role readiness (Morris, 1974; Fogel, 1975; Cole
& Logan, 1977); thus, it is unlikely that those
denied parole understand the basis for the
decision or attach a sense of justice to it.

Parole Boards

The 1973 Supreme Court decision in Scarpa
v. United States Board of Paroleestablished the
foundation for parole as an “act of grace.”
Parole is legally considered a privilege rather
than a right; therefore, the decision to grant
or deny it is “almost unreviewable” (Hier,
1973, p. 435). In fact, when federal courts have
been petitioned to intervene and challenge
parole board actions, the decisions of parole
boards have prevailed (see Menechino v.
Oswald, 1970; Tarlton v. Clark, 1971). While
subsequent Court rulings have established
minimal due process rights in prison disci-
plinary proceedings (Wolff v. McDonnell,
1974) and in parole revocation hearings
(Morrissey v. Brewer, 1972), the parole hear-
ing itself is still exempt from due process
rights. Yet in Greenholtz v. Nebraska (1979)
and Board of Pardons v. Allen (1987), the Su-

Eric D. Poole, University of Colorado

preme Court held that, although there is no
constitutional right to parole, state statutes
may create a protected liberty interest where
a state’s parole system entitles inmates to pa-
role if they meet certain conditions. Under
such circumstances, the state has created a
presumption that inmates who meet specific
requirements will be granted parole. Although
the existence of a parole system does not by
itself give rise to an expectation of parole,
states may create that expectation or pre-
sumption by the wording of their statutes. For
example, in both Greenholtz and Allen, the
Supreme Court emphasized that the statutory
language—the use of the word “shall” rather
than “may”—creates the presumption that
parole will be granted if certain conditions are
met. However, if the statute is general, giving
broad discretion to the parole board, no lib-
erty interest is created and due process is not
required. In Colorado, as in most other states
with parole systems, the decision to grant
parole before the inmate’s mandatory release
date is vested entirely within the discretion
of the parole board. The legislatively-set broad
guidelines for parole decision-making allow
maximum exercise of discretion with mini-
mal oversight.

In Colorado, the structure of parole board
hearings depends on the seriousness of the
inmate’s offense. A full board review is re-
quired for all cases involving a violent crime
or for inmates with a history of violence. A
quorum for a full board review is defined as
four of the seven parole board members and
a decision to grant parole requires four affir-
mative votes. However, two parole board
members conduct the initial hearing and sub-
mit their recommendation to a full board re-
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view. Single board members hear nonviolent
cases. The board member considers the
inmate’s parole application, interviews the
inmate, makes the release decision, and de-
cides the conditions of parole. The personal
interview may be face-to-face or by telephone.
If the decision is to grant parole, an additional
board member’s signature is required. Given
the variety of backgrounds and experiences
board members bring to the job, individual
interpretation and application of the broad
statutory guidelines can make parole deci-
sion-making appear idiosyncratic.

In their 1986 study of parole decision-
making in Colorado, Pogrebin and his col-
leagues (1986) concluded from their obser-
vations that the “overriding factor in parole
decisions was not the relative merits of the
inmate’s case, but the structure of the board
itself” (p. 153). At the time of their study, at
least two board members rather than the cur-
rent single board member made the majority
of decisions. One may speculate that with only
one decision-maker the decision to grant or
deny parole is now even more dependent on
the individual board member’s background
and philosophy.

Normalization and Routinization

Sudnow’s (1965) classic study of the processes
of normalization and routinization in the
public defender’s office offers insights into
the decision-making processes in parole
board hearings. Like Sudnow’s public de-
fender, who works as an employee of the
court system with the judge and prosecutor
and whose interests include the smooth
functioning of the court system, the parole
board member in Colorado works with the
prison administration, caseworkers, and
other prison personnel. Public defenders
must represent all defendants assigned to
them and attempt to give the defendants the
impression they are receiving individualized
representation. However, public defenders
often determine the plea bargain acceptable
to the prosecutor and judge, based on the
defendant’s prior and current criminal ac-
tivities, prior to the first meeting with the
defendant (Sudnow, 1965).

The parole board theoretically offers indi-
vidual consideration of the inmate’s rehabili-
tation and the likelihood of future offending
when deciding whether or not to release an
inmate. However, the parole board, like the
public defender, places a great deal of empha-
sis on the inmate’s prior and current criminal
record. The tremendous volume of cases

handled by the public defender necessitates the
establishment of “normal crime” categories,
defined by type and location of crime and char-
acteristics of the defendant and victim, which
permit the public defender to quickly and eas-
ily determine an appropriate and acceptable
sentence. Such normalization and routinization
facilitate the rapid flow of cases and the smooth
functioning of the court system. Similarly, a
two-year study of 5,000 parole decisions in
Colorado in the early 1980s demonstrated that
the parole board heard far too many cases to
allow for individualized judgments (Pogrebin
etal., 1986, p. 149).

Observations of parole hearings illustrate
the rapid flow of cases and collaboration with
other prison personnel. Typically, the case
manager, in a brief meeting with the parole
board member, discusses the inmate, his prior
criminal history, current offense, institutional
behavior, compliance with treatment pro-
grams, progress and current attitude, and
makes a release or deferral recommendation
to the parole board member prior to the in-
mate interview. The inmate and family mem-
bers, if present, are then brought into the hear-
ing room. The parole board member asks the
inmate to describe his prior and current crimes,
his motivation for those crimes, and the cir-
cumstances that led to the current offense.
Typical inmate responses are that he was “stu-
pid,” “drunk,” or “not thinking right.” Inquir-
ies by the parole board about the programs the
inmate has completed are not the norm; how-
ever, the inmate is often asked how he thinks
the victim would view his release. The inmate
typically tries to bring up the progress he has
made by explaining how much he has learned
while institutionalized and talks about the pro-
grams he completed and what he learned from
them. A final statement by the inmate allows
him to express remorse for the pain he has
caused others and to vow he will not get into
another situation where he will be tempted to
commit crimes. Family members are then
given time to make a statement, after which
the inmate and family leave the hearing room.
A brief discussion between the parole board
member and the case manager is followed by
the recommendation to grant or defer parole.
A common reason given for a deferral is “not
enough time served.” If parole is granted, the
parole board member sets the conditions for
parole.

“Normal” cases are disposed of very
quickly. The time from the case manager’s
initial presentation of the case to the start of
the next case is typically ten to fifteen min-

utes. Atypical cases require a longer discus-
sion with the case manager before and after
the inmate interview. Atypical cases also can
involve input from other prison personnel
(e.g., a therapist), rather than just the case
manager. Those inmates who do not fit the
norm, either through their background or the
nature of their crime, are given special atten-
tion. The parole board member does not need
to question the inmate to discover if the case
is atypical since the case manager will inform
him if there is anything unusual about the
inmate or his situation.

During the hearing, the board member
asks first about the prior and current crimes
and what the inmate thinks were the causal
factors that led to the commission of the
crimes. Based on his observations of pub-
lic defenders, Sudnow (1965) concludes, “It
is not the particular offenses for which he
is charged that are crucial, but the constel-
lation of prior offenses and the sequential
pattern they take” (p. 264). Like the public
defender who attempts to classify the case
into a familiar type of crime by looking at
the circumstances of prior and current of-
fenses, the parole board member also con-
siders the criminal offense history and con-
centrates on causal factors that led the in-
mate to commit the crimes. It is also im-
portant for the board member that the in-
mate recognize the patterns of his behav-
ior, state the reasons why he committed his
prior and current crimes, and accept re-
sponsibility for them. The inmate, in con-
trast, generally wants to describe what he
has learned while incarcerated and talk
about the classes and programs he has com-
pleted. The interview exchange thus reveals
two divergent perceptions of what factors
should be emphasized in the decision-mak-
ing process. In Sudnow’s (1965) description
of a jury trial involving a public defender,
“the onlooker comes away with the sense
of having witnessed not a trial at all, but a
set of motions, a perfunctorily carried off
event” (p. 274). In a similar manner, the
observer at a parole board hearing has the
impression of having witnessed a scripted,
staged performance.

As a result of their journey through the
criminal justice system, individual inmates in
a prison have been typed and classified by a
series of criminal justice professionals. The
compilation of prior decisions forms the pa-
role board member’s framework for his or her
perception of the inmate. The parole board
member, with the help of previous decision-
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makers and through normalization and
routinization, “knows” what type of person
the inmate is. As Heinz et al. (1976) point out,
“a system premised on the individualization
of justice unavoidably conflicts with a
caseload that demands simple decision
rules.... To process their caseloads, parole
boards find it necessary to develop a routine,
to look for one or two or a few factors that
will decide their cases for them” (p. 18). With
or without the aid of parole prediction tools
to help in their decision, parole board mem-
bers feel confident they understand the in-
mate and his situation; therefore, their deci-
sions are more often based on personal intu-
ition than structured guidelines.

Theoretical Framework

Based on a combination of both formal and
informal sources of information they acquire
while in prison, inmates believe that satisfac-
tory institutional behavior and completion of
required treatment and educational programs,
when combined with adequate time served,
will result in their release on parole. They also
believe that passing their parole eligibility date
denotes sufficient institutional time. Denial of
parole, when the stated prerequisites for pa-
role have been met, leads to inmate anger and
frustration. As stories of parole denials spread
throughout the DOC population, inmates are
convinced that the parole board is abusing its
discretion to continue confinement when it is
no longer mandated.

Control of Institutional Behavior

The majority of inmates appearing before the
parole board have a fairly good record of insti-
tutional behavior (Dawson, 1978). Inmates are
led to believe that reduction in sentence length
is possible through good behavior (Emshoff &
Davidson, 1987). Adjustment to prison rules
and regulations is not sufficient reason for re-
lease on parole; however, it comprises a mini-
mum requirement for parole and poor adjust-
ment is a reason to deny parole (Dawson,
1978). Preparation for a parole hearing would
be a waste of both the prisoner’s and the case
manager’s time and effort if the inmate’s be-
havior were not adequate to justify release.
Research suggests that good behavior
while incarcerated does not necessarily mean
that an inmate will successfully adapt to the
community and be law-abiding following a
favorable early-release decision (Haesler, 1992;
Metchik, 1992). In addition, Emshoff and
Davidson (1987) note that good time credit is
notan effective deterrent for disruptive behav-

ior. Inmates who are most immature may be
those most successful at adjusting to the ab-
normal environment of prison; inmates who
resist conformity to rules may be those best
suited for survival on the outside (Talarico,
1976). However, institutional control of in-
mate behavior is a crucial factor for the main-
tenance of order and security among large and
diverse prison populations, and the use of good
time credit has traditionally been viewed as an
effective behavioral control mechanism
(Dawson, 1978). Inmates are led to believe that
good institutional behavior is an important
criterion for release, but it is secondary to the
background characteristics of the inmate.
Rather than good behavior being a major con-
sideration for release, as inmates are told, only
misbehavior is taken into account and serves
as a reason to deny parole.

Inmates are also told by their case man-
ager and other prison personnel that they
must complete certain programs to be pa-
roled. Colorado’s statutory parole guidelines
listan inmate’s progress in self-improvement
and treatment programs as a component to
be assessed in the release decision (Colorado
Department of Public Safety, 1994). However,
the completion of educational or treatment
programs by the inmate is more often con-
sidered a factor in judging the inmate’s insti-
tutional adjustment, i.e., his ability to con-
form to program rules and regimen. Requir-
ing inmates to participate in prison programs
may be more important for institutional con-
trol than for the rehabilitation of the inmate.
Observations of federal parole hearings sug-
gest that the inmate’s institutional behavior
and program participation are given little
importance in release decisions (Heinz et al.,
1976). Noncompliance with required treat-
ment programs or poor institutional behav-
ior may be reasons to deny parole, but
completion of treatment programs and good
institutional behavior are not sufficient rea-
sons to grant parole.

Release Decision Variables

Parole board members and inmates use con-
trasting sets of variables each group considers
fundamental to the release decision. Inmates
believe that completion of treatment require-
ments and good institutional behavior are pri-
mary criteria the parole board considers when
making a release decision. Inmates also feel
strongly that an adequate parole plan and dem-
onstration that their families need their finan-
cial and emotional support should contribute
to a decision to release on parole.

In contrast, the parole board first consid-
ers the inmate’s current and prior offenses
and incarcerations. Parole board members
also determine if the inmate’s time served is
commensurate with what they perceive as
adequate punishment. If it is not, the inmate’s
institutional behavior, progress in treatment,
family circumstances and parole plan will not
outweigh the perceived need for punishment.
Inmates, believing they understand how the
system works, become angry and frustrated
when parole is denied after they have met all
the stated conditions for release.

Unwritten norms and individualized dis-
cretion govern parole board decision-making;
thus, the resulting decisions become predict-
able only in retrospect as patterns in granting
or denying parole emerge over time. For ex-
ample, one of the difficulties Pogrebin et al.
(1986) encountered in their study of parole
board hearings in Colorado was developing a
written policy based on previous case decisions:

This method requires that a parole board
be convinced that there exists a hidden
policy in its individual decisions. ... [M]ost
parole board members initially will deny that
they use any parole policy as such...[and]
will claim that each case is treated on its own
merits.... [However] parole decisions be-
gin to fit a pattern in which decisions are
based on what has been decided previously
in similar situations (p. 149).

Method

In October of 1997, Colorado-CURE (Citi-
zens United for Rehabilitation of Errants), a
Colorado non-profit prisoner advocacy
group, solicited information through its quar-
terly newsletter from inmates (who were
members of the organization) regarding pa-
role board hearings that resulted in a “set-
back,” i.e., parole deferral. Inmates were asked
to send copies of their appeals and the re-
sponse they received from the parole board
to Colorado-CURE. One hundred and eighty
inmates responded to the request for infor-
mation with letters ranging in length from
very brief one- or two-paragraph descriptions
of parole board hearings to multiple page dia-
tribes listing not only parole board issues, but
complaints about prison conditions, prison
staff, and the criminal justice system in gen-
eral. Fifty-two letters were eliminated from the
study because they did not directly address the
individual inmate’s own parole hearing. One
hundred and twenty-eight inmate letters were
analyzed; one hundred and twenty-five from
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male and three from female inmates. Some let-
ters contained one specific complaint about the
parole board, but most inmates listed at least
two complaints. Several appeals also contained
letters written to the parole board by family
members on the inmate’s behalf. Two hundred
and eighty-five complaints were identified and
classified into thirteen categories utilizing con-
tent analysis, which “translates frequency of
occurrence of certain symbols into summary
judgments and comparisons of content of the
discourse” (Starosta, 1984, p. 185). Content
analytical techniques provide the means to
document, classify, and interpret the commu-
nication of meaning, allowing for inferential
judgments from objective identification of the
characteristics of messages (Holsti, 1969). In
addition, parole board hearings, including the
preliminary presentation by the case manager
and the discussion after the inmate interview,
were observed over a three-month period in
1998. These observations were made to pro-
vide a context for understanding the nature of
the hearing process from the inmate’s perspec-
tive and to document the substantive matter
of parole deliberations.

The purpose of the present study is not to
explore the method the parole board uses to
reach its release decisions; rather, our inter-
est is to examine the content of the written
complaints of inmates in response to their
being denied parole.

TABLE 1

Findings

Table 1 presents the frequency of complaints
regarding parole denial and the percentage of
inmates having each complaint. Those com-
plaints relating to parole hearings following
a return to prison for a parole violation and
those complaints regarding sex offender laws
will not be addressed in the following discus-
sion. Parole revocation hearings are governed
by different administrative rules and are sub-
ject to more rigorous due process require-
ments and are thus beyond the scope of the
current study. In addition, sex offender sen-
tencing laws in Colorado have evolved
through dramatic changes in legislation over
the past several years and a great deal of con-
fusion exists regarding which inmates are eli-
gible for parole, when they are eligible, and
what conditions can be imposed when in-
mates are paroled. Future analysis of sex of-
fender laws is necessary to clarify this com-
plex situation. We now turn to an examina-
tion of the remaining categories of inmate
complaints concerning parole denial.

Inadequate Time Served

Forty-eight percent of the inmates reported
“inadequate time served” as a reason given
for parole deferment. Their attempt to un-
derstand the “time served” component in the
board’s decision is exemplified by the follow-
ing accounts:

Frequency of Complaints and Percentage of Inmates Having Complaint

...if you don’t meet their [the parole
board’s] time criteria you are “not” eli-
gible. Their time criteria is way more se-
vere than statute.... [The risk assessment]
also says, if you meet their time amounts
and score 14 or less on the assessment you
“shall” receive parole. This does not hap-
pen. The board is an entity with entirely
too much power....

k ok ok

I don’t understand how your P.E.D. [pa-
role eligibility date] can come up and they
can say you don’t have enough time in.

k ok ok

If the court wanted me to have more time,
it could have aggravated my case with as
much as eight years. Now the parole
board is making itself a court!

k ok ok

...I [was] set back again for six months
with the reason being, not enough time
spent in prison. I've done 5 calendar years,
I'm two years past my PED, this is my first
and only felony of my life, 've never been
to prison, it’s a non-violent offense, it’s not
a crime of recidivism, I do not earn a live-
lihood from this crime or any criminal
activity. So what is their problem?
k ok ok

Frequency Percentage of inmates
Nature of Complaint of complaints with complaint
1. Inadequate time served, yet beyond P.E.D. 61 48%
2. Completed required programs 45 35%
3. Denied despite parole plan 35 27%
4. Board composition and behavior 27 21%
5. Longer setbacks after parole violation 26 20%
6. Family need for inmate support ignored 22 17%
7. Case manager not helpful 17 13%
8. New sex offender laws applied retroactively 16 12%
9. Required classes not available 11 9%
10. Few inmates paroled on same day 7 5%
11. Appeals not considered on individual basis 6 4%
12. Miscellaneous 12 9%
N=285 N=128
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[Enclosed] is a copy of my recent defer-
ral for parole, citing the infamous “Not
enough time served” excuse. This is the
third time they’ve used this reason to set
me back, lacking a viable one.

These responses of the inmates to the “in-
adequate time served” reason for parole de-
ferral demonstrate that they believe the pa-
role board uses a different set of criteria than
the official ones for release decisions. Inmates
do not understand that the “time served” jus-
tification for parole deferment relates directly
to the perception by the parole board mem-
ber of what is an acceptable punishment for
their crime. They believe the parole board is
looking for a reason to deny parole and uses
“time served” when no other legitimate rea-
son can be found.

Completed Required Programs

Thirty-five percent of the inmates complained
that their parole was deferred despite com-
pleting all required treatment and educational
programs. Related complaints, expressed by
9 percent of the inmates, were the lack of
mandatory classes and the long waiting lists
for required classes. The following excerpts
from inmate letters reflect this complaint:

When I first met with them [the parole
board] I received a 10 month setback to
complete the classes I was taking (at my
own request). But was told once I com-
pleted it and again met the board I was
assured of a release.... Upon finishing
these classes I met the board again [a year
later].... I noticed that none of my 7 cer-
tificates to date were in the file and only
a partial section of the court file was in
view. I tried to speak up that I was only
the 5th or 6th person to complete the 64
week class and tell about the fact that I
carry a 4.0 in work plus have never had a
COPD conviction or a write-up. He si-
lenced me and said that meant noth-
ing.... I later was told I had been given
another one year setback!!!

* ok ok

They gave me a six month setback be-
cause they want me to take another A.R.P.
class.... [I]t was my first time down [first
parole hearing], and I have taken A.R.P.
already twice.... I have also taken... In-
dependent Living Skills, Job Search, Al-
ternatives to Violence, workshops and
training in nonviolence, Advanced Train-
ing for Alternatives to Violence Project,

mental health classes conducted by ad-
diction recovery programs. I also chair
the camp’s A.A. meetings every week and
just received my two year coin. I have also
completed cognitive behavioral core cur-
riculum....

* ok ok

I'm one of the Colorado inmates that’s
been shipped to Minnesota.... I went
before the parole board [in Colorado]...
and they set me back a year, claiming that
I needed to complete the mental health
classes.... Then Colorado sends me to
Minnesota where they don’t even offer
the mental classes that the board stated I
needed to complete.

Inmates view completion of required pro-
grams as proof that they have made an effort
to rehabilitate themselves and express frus-
tration when the parole board does not rec-
ognize their efforts. The completion of classes
was usually listed with other criteria the in-
mates viewed as important for their release
on parole.

Parole Denied Despite Parole Plan

Deferral of parole even though a parole plan
had been submitted was a complaint listed by
27 percent of inmates. It is interesting to note
that this complaint never appeared as a solo
concern, but was always linked to other issues.
These inmates seem to believe that a strong
parole plan alone will not be sufficient to gain
release and that the parole plan must be com-
bined with good institutional behavior and the
completion of required classes. Even when all
required criteria are met, parole was often de-
ferred. The frustration of accomplishing all of
the requirements yet still being deferred is ex-
pressed in the following excerpts:

...I'was denied for the third time by the
D.O.C. parole board even though I have
completed all reccommended classes (Al-
cohol Ed. I and II, Relapse Prevention,
Cognitive Skills and Basic Mental
Health). I have a place to parole to
[mother’s house], a good job and a very
strong support group consisting of fam-
ily and friends....To the present date I
have served 75% of my 3-year sentence.

* ok ok

I had everything I needed to make parole,
i.e. an approved plan, job, adequate time
served.... [The parole board member]
listed “release” on my paperwork, but

“release denied” on my MRD (manda-
tory release date).

* ok ok

[After having problems with a previous
address for the parole plan]...my parents
and family...were assured...that all I
needed to do is put together an alterna-
tive address. I managed to qualify for and
arrange to lease a new low-income apart-
ment at a new complex.... My family was
helping with this. I also saw to it that I was
preapproved at [a shelter in Denver], a
parole office approved address, so that I
could go there for a night or two if needed
while I rented and had my own apartment
approved by the parole office. My family
expected me home, and I had hoped to be
home and assisting them, too. I arranged
employment from here, and looked for-
ward to again being a supportive father
and son.... I received a one-year setback!
I'was devastated, and my family is too. We
are still trying to understand all of this....
I am...angry at seeing so many sources of
support, employment, and other oppor-
tunities that I worked so hard at putting
together now be lost.

Preparing an adequate parole plan re-
quires effort on the part of both the inmate
and the case manager. When a parole plan is
coupled with completion of all required treat-
ment and educational programs and good
institutional behavior, the inmate is at a loss
to understand how the parole board can deny
parole. Inmates often expressed frustration
that the plans they made for parole might not
be available the next time they are eligible for
parole. “Inadequate time served” is often the
stated reason for parole deferment in these
cases and does not indicate to the inmate
changes he needs to make in order to be pa-
roled in the future.

Parole Board Composition
and Behavior

Twenty-one percent of the inmates complained
about the composition of the parole board or
about the attitude parole board members dis-
played toward the inmate and his or her family.
Several inmates expressed concern that at the
majority of hearings, only one parole board
member is present and the outcome of an
inmate’s case might depend on the background
of the parole board member hearing the case:

The man [parole board member] usually
comes alone, and he talks to the women
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worse than any verbal abuser I have ever
heard. He says horrible things to them
about how bad they are and usually re-
duces them to tears. Then he says they
are “too emotionally unstable to be pa-

”

roled!” If they stand up for themselves,
they have “an attitude that he can’t pa-
role.” If they refuse to react to his cruel
proddings, they are “too cold and unfeel-
ing.” No way to win!! Why in the world
do we have ex-policemen on the parole
board?? Cops always want to throw away
the key on all criminals, no matter what.
Surely that could be argued...as conflict
of interest!
* ok ok

As I 'was sitting in the parole hearing for
me I was asked some pretty weird ques-
tions. Like while I was assaulting my vic-
tim was I having sex with my wife also.
My answer was yes. Then this man [the
parole board member] says, “Sounds like
you had the best of both worlds, huh?” I
was taken back by this comment and
wonder why in the world this guy would
think that this was the best of any world.

* K

My hearing was more of an inquisition
than a hearing for parole. All of the ques-
tions asked of me were asked with the
intent to set me back and not the intent
of finding reasons to parole me. It was
my belief that when a person became pa-
role eligible the purpose was to put them
out, if possible. My hearing officer did
nothing but look for reasons to set me
back.

Inmates often expressed the view that the
parole board members conducting their hear-
ings did not want to listen to their stories.
However, if parole board members have gen-
erally reached a decision prior to interview-
ing the inmate, as indicated by the
routinization of the hearing process, it is logi-
cal that the board member would attempt to
limit the inmate’s presentation. In addition,
if board members have already determined
that parole will be deferred, one would ex-
pect the questions to focus on reasons to deny
parole. One inmate stated, “I believe that the
parole board member that held my hearing
abused his discretion. I had the distinct feel-
ing that he had already decided to set me back
before I even stepped into the room.”

Family’s Need for Inmate’s Support

Many inmates criticized the parole board
for failing to take into account their families’
financial, physical, and emotional needs. Sev-
enteen percent of the inmates expressed this
concern, and several included copies of let-
ters written by family members asking the
board to grant parole. The primary concerns
were support for elderly parents and depen-
dent young children:

My mom has Lou Gehrig’s disease....
[S]he can’t walk and it has spread to her
arms and shoulders.... [No] one will be
there during the day to care for her. The
disease is fast moving.... My mom is try-
ing to get me home to care for her.... Iam
a non-violent first time offender. I have
served 8 years on a 15. I have been before
the parole board 5 times and denied each
time.... (Igot6, 6,9, 6, 12 month setbacks
in that order). Why I'm being denied 'm
unsure. I've asked the board and wasn’t
told much. I've completed all my pro-
grams, college, have a job out there,
therapy all set up, and a good parole plan.

k ok ok

I have everything going for me in the
community. I have a full-time job. I have
a 2 year-old son that needs me. I have a
mother that is elderly and needs my help.
This is all over an ounce of marijuana
from [1994] and a walk-away from my
own house. I have over 18 months in on
an 18 month sentence.

k ok ok

[My 85-year-old mother] has no one. Her
doctor also wrote [to the chair of the pa-
role board] as well as other family mem-
bers, including my son. All begging for my
release. She needs mel!! I wish you could
[see]...how hard I have worked since I have
been in prison.... Being good and trying
hard does not count for much in here....
This is my 5th year on an 8 year sentence.

The parole board does not consider a de-
pendant family as a primary reason to release
an inmate on parole; however, inmates regard
their families’ needs as very important and
are upset that such highly personal and emo-
tionally charged circumstances are given short
shrift during their parole hearing. And if they
believe they have met the conditions estab-
lished for release, inmates do not understand
why the parole board would not allow them
to return home to help support a family.

Case Manager Not Helpful

Thirteen percent of the inmates expressed frus-
tration with their case manager, with a few ac-
cusing the case manager of actually hurting
their chances to make parole. Although the
inmate was not present during the case
manager’s presentation to the board member,
many inmates declared satisfaction with their
case manager and felt that the board did not
listen to the case manager’s recommendation.
Since the present study focuses on inmate com-
plaints, the following excerpts document the
nature of the dissatisfaction inmates expressed
concerning their case managers:

[The case manager] has a habit of order-
ing inmates to waive their parole hear-
ings. Many inmates are angry and do not
know where to turn because they feel it
is their right to attend their parole hear-
ings.... [He] forces most all of his
caseload to waive their parole hearing.
That is not right! ... How and why is this
man allowed to do this? I would not like
my name mentioned because I fear the
consequences I will pay.... [T]his man is
my case manager and [ have not seen the
parole board yet.

* k ok

I have not had any writeups whatsoever
and I have been taking some drug and
alcohol classes since I have been back
[parole revoked for a dirty U.A.]. I had
a real strong parole plan that I thought
that my case manager submitted but he
never bothered to. I was planning on
going to live with my father who I never
asked for anything in my life and he was
willing to help me with a good job and a
good place to live. My father had also
wrote to [the chair of the parole board]
and asked if I could be paroled to him
so he can help me change my life around.

k ok ok

[Some] case managers are not trained
properly and do not know what they are
doing. Paperwork is seldom done prop-
erly or on time. Others are downright
mean and work against the very people
they are to help. Our liberty depends on
these people, and we have no one else to
turn to when they turn against us.

Inmates realize they must at least have a
favorable recommendation by the case man-
ager if they are to have any chance for parole.
Yet they generally view the case manager as a
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“marginal advocate,” often going through the
motions of representing their interests but not
really supporting or believing in them. Case
managers after all are employees of the De-
partment of Corrections, and their primary
loyalties are seen by inmates to attach to their
employer and “the system.”

Few Inmates Paroled the Same Day

Five percent of the inmates related in their
letters that very few inmates were paroled on
a given hearing day, leading them to suspect
that the parole board typically denies release
to the vast majority of inmates who come up
for a hearing.

I just received a letter...and she told me
that 2 out of 24 made parole from [a
Colorado women’s facility].... [Also] out
of 27 guys on the ISP non-res program
from [a community corrections facility]
only 4 made parole!! ...What is going on
here?!! These guys [on ISP] are already
on parole for all intents and purposes.

* ok ok

Went [before parole board] in June ’97.
89 went. 2 made it (mandatory).

k ok ok

I realize they’re not letting very many
people go on parole or to community. It’s
not politically correct to parole anyone.
Now that Walsenburg is opening, I'm
sure they will parole even less people. I
have talked to 14 people that seen the
Board this week. 2 setbacks....

Inmates circulate such stories and cite
them as evidence that the parole board is only
interested in keeping prisoners locked up.
Many inmates express their belief that the
parole board is trying to guarantee that all the
prisons are filled to capacity.

Appeals Not Considered
on an Individual Basis

Although Colorado-CURE asked inmates to
send copies of their appeal and the response
to the appeal, the majority of inmates mailed
copies of their appeal before they received the
response. Thus, it is not surprising that only
four percent of the inmates discussed the ap-
parent uniformity of appeal decisions. The
standard form letter from the chair of the
parole board, included by those who stated
this complaint, reads as follows:

I have reviewed your letter..., along with
your file, and find the Board acted within
its statutory discretion. Consequently, the
decision of the Board stands.

Word of the appeals circulates among the
general prison population and between pris-
ons via letters to other inmates. Inmates sug-
gest that the form letters are evidence that the
parole board is not willing to review cases and
reconsider decisions made by individual
board members.

I finally got their response. They are ba-
sically sending everyone the same form
letter. I was told by someone else that it
[is] what they were doing and sure
enough that is what they are doing.

* %k ok

After receiving the denial of my appeal, I
spoke with a fellow convict about his di-
lemma, which prompted him to show me
a copy of his girlfriend’s denial of her ap-
peal.... It seems that [she] was given an
unethical three (3) year setback, even
though she has now completed 3/4 of her
sentence. And she too received a carbon
copy response from the [chair of the pa-
role board’s] office. It should be crystal
clear that these files are not being re-
viewed as is stated in [the] responses, be-
cause if they had been, these decisions
would surely seem questionable at best.

Conclusion

The nature of the written complaints reflects
the belief among many inmates that the pa-
role board in Colorado is using criteria for
release decisions that are hidden from inmates
and their families. A parole board decision,
made without public scrutiny by members
who have no personal knowledge of the in-
mate, depends on the evaluation of the likeli-
hood of recidivism by others in the criminal
justice system. While guidelines and assess-
ment tools have been developed to help with
the decision-making process in Colorado, it
is unclear the extent to which they are used.
Release decisions by the parole board appear
to be largely subjective and to follow latent
norms that emerge over time. The emphasis
on past and current crimes indicates that in-
mates—regardless of their institutional ad-
justment or progress in treatment, vocational,
or educational programs—will continue to be
denied parole until they have been sufficiently

punished for their crimes. As one inmate la-
mented in his letter of complaint,

When the inmate has an approved parole
plan, a job waiting and high expectations
for the future and then is set back a
year..., he begins to die a slow death.
They very often use the reason: Not enough
time served to set people back. If I don’t
have enough time served, why am I see-
ing the parole board? Or they will say:
Needs Continued Correctional Treatment.
If T have maintained a perfect disciplin-
ary record and conformed to the rules,
what more correctional treatment do I
need.... I had a parole plan and a job in
May when I seen the Board. I was set back
one year. [ will see them in March.... I
will have no job and nowhere to live....
The Colorado Dept. of Corrections does
not rehabilitate inmates. That is solely up
to the inmate. What they do is cause hate
and bitterness and discontent.

Findings of this study indicate that the
factors inmates believe affect release deci-
sions are different from the factors the pa-
role board considers and thus suggest why
inmates fail to understand why their parole
is deferred despite compliance with the pre-
requisites imposed upon them. As evidenced
by the above examples, inmates are not only
confused and angry when they believe pa-
role should be granted, they begin to ques-
tion whether or not it is worth the effort if
they are only going to “kill their numbers”
(i.e., serve the full sentence). The prison
grapevine and the flow of information
among the entire Department of Corrections
inmate population allow such stories and
theories to spread. Prison officials should be
concerned that if inmates feel compliance
with prison rules and regulations is point-
less, they will be less likely to conform to the
administration’s requirements for institu-
tional control. Currently, inmates who are
turned down for parole see themselves as
victims, unfairly denied what they perceive
they have earned and deserve. Each parole
eligible case that is deferred or set back be-
comes another story, duly embellished, that
makes its rounds throughout the prison
population, fueling suspicion, resentment,
and fear of an unbridled discretionary sys-
tem of power, control, and punishment.

Inmates denied parole are entitled to a
subsequent hearing usually within one calen-
dar year. But the uncertainty of never know-
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ing precisely when one will be released can
create considerable tension and frustration in
prison. While discretionary release leaves
them in limbo, it is the unpredictability of
release decisions that is demoralizing. As we
have found, this process has resulted in bitter
complaints from inmates. Perhaps the late
Justice Hugo Black of the U.S. Supreme Court
best summarized the view of many inmates
toward the parole board:

In the course of my reading—by no
means confined to law—I have reviewed
many of the world’s religions. The te-
nets of many faiths hold the deity to be
a trinity. Seemingly, the parole boards
by whatever names designated in the
various states have in too many instances
sought to enlarge this to include them-
selves as members (Quoted in Mitford,
1973, p. 216).
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Overview of the Federa
Confinement Program 1988-1996

Introduction

Opver the past two decades, home confinement
has gained acceptance in the criminal justice
community as a credible noncustodial sanc-
tion and alternative to incarceration. Judicial
officers have used home confinement more
frequently as they have learned more about
what it offers (Boone, 1996). In the federal
courts, the home confinement program is used
as an additional sentencing option more cost
effective than imprisonment or halfway house
placement. According to 1997 estimates from
the Federal Bureau of Prisons (BOP) and the
Administrative Office of the United States
Courts (AO), the average daily cost of federal
custody was $64.32 while the average daily cost
of home confinement supervision with elec-
tronic monitoring was $17.98.!

The home confinement program in the
federal courts is conceptually designed as a
noncustodial sanction more punitive than
probation supervision but less restrictive than
imprisonment. It ranges from a simple night-
time curfew to 24-hour-a-day “lock-down”
home incarceration. The extent to which
those in the federal home confinement pro-
gram are permitted to leave their residence is
determined case by case, depending on the
goals of supervision and the orders of the
court or releasing authority.

In the federal courts, the home confine-
ment program is used with both post-sen-
tence offenders (to punish) and with pretrial
defendants (to ensure their appearance in

! Components used in the calculations are based
on information received from the AO’s Budget
Division (i.e., unit cost estimates) and the BOP

(i.e., costs of incarceration).

By Darren Gowen, Probation Administrator, Federal Corrections and

Supervision Division, Administrative Office of the United States Courts

court and to protect the community). It is
ordered by the court as a special condition of
pretrial release, probation, or supervised re-
lease. Home confinement is also used as an
intermediate sanction for supervision viola-
tors and by the BOP for inmates in pre-re-
lease status serving the last 10 percent of their
imprisonment term under the direction of
probation officers as a courtesy to the BOP.
This article reviews the home confinement
program in the federal courts and presents an
overview of the program based on data col-
lected on over 17,000 program participants
from 1988 through 1996. I will include a de-
scription of the program goals and officers’
responsibilities, and a profile of program par-
ticipants and reasons for termination for pre-
trial defendants and post-sentence offenders.

Background

In March 1986, the United States Parole Com-
mission responded to deficit reduction legis-
lation by initiating an experimental “Curfew
Parole Program” to target the early release of
inmates who would normally have been
placed in a BOP Community Treatment Cen-
ter prior to their scheduled release to parole
supervision. Participants selected for the pro-
gram had their release dates advanced for up
to 60 days and were monitored by probation
officers through random telephone calls and
weekly in-person contacts. To be eligible, each
offender who volunteered for the program
had to have an acceptable release plan and also
had to remain at home between 9 p.m. and 6
a.m., unless granted permission to leave by
the supervising probation officer.

Because of limited resources and increas-
ing responsibilities, chief probation officers

raised concerns as to whether officers would
be able to enforce curfews adequately with
only random telephone calls. As a result, a
pilot study (a joint venture with the BOP and
the Administrative Office of the U.S. Courts
(AO) initiated by the United States Parole
Commission) was launched in the probation
offices in the Central District of California and
the Southern District of Florida to evaluate
the use of electronic equipment to monitor
persons in the curfew program. Federal pro-
bation officers provided intensive supervi-
sion, with increased personal contacts, to en-
sure parolees’ compliance with curfew times.
Also, the BOP advanced release dates up to
180 days to allow more offenders to partici-
pate in the program. On January 19, 1988, the
first federal offender was released to curfew
parole using electronic monitoring.?

In 1989, the Judicial Conference Commit-
tee on Criminal Law approved the expansion
of the pilot program to 12 districts® and in-
cluded not only pre-release inmates and pa-
rolees, but also offenders on probation and
supervised release, and federal defendants on
pretrial release supervision. In 1991, the pilot
program expanded nationally, with 63 dis-

2 The United States Parole Commission Research
Unit issued an evaluation report (Community
Control Project, Report Forty Four, September
1989), which showed that only 31 out of 169 pa-
rolees failed the program in the first year.

3 Ten districts were added to the original two dis-
tricts (California Central and Florida Southern):
Colorado, District of Columbia, Georgia North-
ern, Maryland, Michigan Eastern, New York East-
ern, Ohio Northern, South Carolina, Texas North-
ern, and Texas Southern.
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tricts participating. In 1993, the AO awarded
its first national contract to BI Incorporated
to provide electronic monitoring services for
its offender/defendant population. Home
confinement is now available in all federal
jurisdictions, including Puerto Rico, Guam,
and the Virgin Islands.

Today, the federal home confinement pro-
gram has three components. The first is cur-
few, which restricts program participants to
their residence during limited, specified
hours, generally at night. The second is home
detention, which requires participants to re-
main at home unless the court permits them
to leave for employment, education, treat-
ment, or other specified reasons, such as to
purchase food or for medical emergencies. If
strictly enforced, home detention is more
punitive than curfew and provides for in-
creased monitoring over the participants’
movements. Home incarceration is the most
restrictive component of home confinement,
since the participant must remain at home at
all times with few, if any, exceptions (e.g., re-
ligious services or medical treatment).

Legal Authority

In the United States courts, home confine-
ment is authorized only as a condition of pre-
trial release, probation, parole, or supervised
release, and it may be used by the BOP for
inmates in the last phase of custody. It is not
an authorized sentence in and of itself. The
following is a list of authorities for the impo-
sition of home confinement:

+ Pretrial Release. 18 U.S.C. § 3142(c)(1)
(B)(iv) (authorizing restrictions on places
of abode and travel) and (vii) (authorizing
curfew restrictions), support the use of
home confinement condition as a condi-
tion of pretrial release.

« Probation. Until 1988, home confine-
ment, with or without electronic monitor-
ing, was imposed as a condition of proba-
tion under the court’s general authority to
impose conditions of release that furthered
the twin goals of probation: rehabilitation
of the offender and protection of the com-
munity. The Anti-Drug Abuse Act of 1988
(Pub. L. No. 100-690, sec. 7304, 102 Stat.
4181,4465 (Nov. 18, 1988)), for the first
time, provided explicit authority for the
court to order home confinement as a con-
dition of probation or supervised release.
Pursuant to that legislation, 18 U.S.C. §
3563(b)(19) authorizes the court to im-
pose a condition requiring that the pro-

bationer “remain at his place of residence
during non-working hours and, if the
court finds it appropriate, that compliance
with this condition be monitored by tele-
phonic or electronic signaling devices, ex-
cept thata condition under this paragraph
may be imposed only as an alternative to
incarceration;...”

+ Supervised Release. 18 U.S.C. § 3583(d)
(2), by cross reference, authorizes the
court to impose, inter alia, the discretion-
ary condition set out in 18 U.S.C. §
3563(b)(19).

+  Sentencing Guidelines. Sections 5B1.3(e)
(2) and 5F1.2 provide that home deten-
tion may be imposed as a condition of pro-
bation or supervised release, but only as a
substitute for imprisonment. See also sec-
tions 5C1.1(c) and (d), which permit the
court, in certain situations, to substitute
home confinement as a condition super-
vision for a term of imprisonment other-
wise applicable under the guidelines.

+ Parole. For persons incarcerated for of-
fenses committed prior to November 1,
1987, the Parole Commission may impose
a special condition of home confinement
pursuant to the provisions of 18 U.S.C. §
42009.

+  Pre-Release Inmates. 18 U.S.C. § 3624(c)
authorizes the BOP, to the extent practi-
cable, to assure that a prisoner serving a
term of imprisonment spends a reasonable
part, not to exceed six months, of the last
10 percent of the term to be served under
conditions that will afford the prisoner a
reasonable opportunity to adjust to and
prepare for his reentry into the commu-
nity. The authority provided by this sub-
section may be used to place a prisoner in
home confinement. The United States
probation system, to the extent practi-
cable, offers assistance to a prisoner dur-
ing such pre-release custody. Crime Con-
trol Act of 1990 (Pub. L. No. 101-647, sec.
2902, 104 Stat. 4789, 4913 (Nov. 29,
1990)).

Program Goals

The laws and rules that govern each phase of
the criminal justice process determine the
appropriate purposes to be served by a home
confinement condition at any given stage. For
example, in the pretrial context, home con-
finement may be imposed only as an alterna-
tive to detention and only when it is the least

restrictive condition necessary to protect the
public from further crimes by the defendant
and to assure the defendant’s appearance at
all subsequent court proceedings. Under the
sentencing guidelines, home confinement is
primarily to be used to accomplish punish-
ment goals for less serious offenders.

These differing purposes target individuals
at different levels of risk and will result in very
different populations depending on the legal
status. But the potential advantages of the sanc-
tion are the same: A cost-effective, community-
based alternative that controls an individual’s
risk through intensive monitoring.

Use of Non-Electronic Monitoring

While surveillance techniques other than elec-
tronic monitoring may be provided so long
as they are effective, home confinement with-
out electronic monitoring requires frequent
home contacts and telephone calls to verify
that the person is at home when required.
Consequently, these techniques are more time
consuming, less reliable, and therefore dis-
couraged. However, alternatives to electronic
monitoring may be warranted for persons
with special medical conditions or living ar-
rangements (see United States Sentencing
Guidelines Manual, 1997).

Use of Electronic Monitoring

Electronic monitoring alerts the officer when
a participant leaves a specific location (usually
the residence) or tampers with the electronic
monitoring equipment. The participants wear
awaterproof, shock-resistant transmitting de-
vice around the ankle 24 hours a day. The
transmitter emits a continuous electronic sig-
nal, which is detected by a receiving unit con-
nected to the home telephone. When the trans-
mitter comes within the signal range of the re-
ceiver unit, the receiver unit calls a monitor-
ing center to indicate the participant is in range
or at home. The transmitter and the receiving
unit work in combination to detect and report
the times participants enter and exit their
homes. The electronic monitoring equipment
only indicates when participants enter or leave
the equipment’s range—not where they have
gone or how far they have traveled. The range
of the receiving unit in the federal program is
adjustable up to 150 feet. In other words, at
the maximum range setting, the participant
must stay within 150 feet of the receiving unit
in the residence to be considered in range or at
home.

To ensure compliance with home confine-
ment restrictions, the national electronic
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monitoring contractor is required to test for
the participant’s presence at specific locations
during prescribed hours. The contractor
tracks and reports “key events” to the proba-
tion or pretrial services officer. Examples of
key events include:

+ Unauthorized absences from the

residence.

+ Failure to return to residence from a
scheduled absence.

+ Late arrivals and early departures from
residence.

+ Equipment malfunctions (e.g., transmit-
ter or receiver/dialer).

+ Equipment tampering.

+ Loss of electrical power or telephone
service.

»  Location verification failure.
«  Missed calls from receiver/dialer.

When alerted by the contractor (either by
telephone or pager) of a key event, the officer
investigates to determine whether the partici-
pant has failed to comply with home confine-
ment conditions. Officers can use discretion in
imposing informal sanctions in response to
minor violations, such as a participant arriving
home 10 minutes late. Officers may suspend or
reduce the amount of time the participant is al-
lowed away from home. More serious violations
require a formal response, either by petitioning
the court or notifying the BOP.

Officer Responsibilities

Home confinement supervision is a labor-
intensive and time-consuming form of com-
munity supervision and can be dangerous.
Officers provide round-the-clock coverage
and respond to electronic monitoring alerts
24 hours a day, 7 days a week. Home con-
finement supervision also requires officers to
make more frequent home and community
visits, often in response to alerts signaling that
participants may have violated program rules.
Sometimes late night home visits are neces-
sary. When officers receive an alert, they
evaluate the need for a home visit based on
several criteria: the offender’s or defendant’s
history; the severity of the offense or charge;
the nature of the alert, and, in the case of af-
ter-hour alerts, the increased potential dan-
ger to officers.

The Federal Home Confinement Program
for Defendants and Offenders, Monograph

113, provides the general steps that federal
probation and pretrial services officers con-
sider when alerted of a participant’s possible
violation of the home confinement program.
While some electronic monitoring key events
may only indicate equipment or system prob-
lems, certain events (e.g., Unauthorized
Leave, Did Not Return, Equipment Tamper,
Location Verification Failure, and Missed
Calls from the receiver/dialer unit) require
further investigation. When officers receive
such alerts, Monograph 113 provides the fol-
lowing general steps for officers to follow:

+  Check office messages.
+  Call the participant’s residence.

+ Make collateral calls (e.g., to relatives,
employer).

+ Notify the supervisor of the incident and
the steps taken.

+  Seeklaw enforcement assistance, if appro-
priate.

+ Evaluate community and officer risk.

+ Conduct a home visit to verify the
participant’s compliance/noncompliance
at the earliest safe and feasible opportu-

nity.
+  Documentall responses in the chronologi-
cal record.

Data Collection and
Methodology

Data were collected on 17,659 home confine-
ment participants from 1988 to 1995 and for
the first two quarters of 1996, using the Home
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Confinement Program Participant Tracking
System (Probation Form 60). Data were re-
corded on the Probation Form 60 by probation
and pretrial services officers in individual dis-
tricts and mailed to the Federal Corrections and
Supervision Division. While forms were not
submitted in every case and not all data elements
were included on each form, there were no
discernable patterns to the data submission or
their accuracy to suggest that these omissions
skewed the data in any systematic way.

Variables

Eight variables were used for the review of
home confinement participant data: legal sta-
tus, offense category, start and end dates to
calculate the length of home confinement, and
type of program outcome. For participants
who were sentenced under the sentencing
guidelines, data were also collected on the of-
fense level and criminal history categories as
calculated by the officer in accordance with the
United States Sentencing Commission guide-
lines. Lower offense levels represent minor fed-
eral offenses and lower criminal history cat-
egories represent minor prior criminal records.

Program Participants

Past studies have reported a rapid increase in
the use of home confinement as a noncusto-
dial sanction (Beck, et. al., 1990; Boone, 1996;
Clarkson & Weakland, 1991; Vaughn, 1991).
As correctional agencies become more expe-
rienced with using this sanction, the appre-
hension of officials towards the technology
dissipates (Gowen, 1995).

As shown in Figure 1, the first 3 years
(1988-90) of the federal program in the pilot
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phases shows little use of the program. Then,
as more districts implemented home confine-
ment programs (1991-93), the number of cases
increased to approximately 1,300 participants.
During that period districts individually con-
tracted for electronic monitoring services with
several different providers. The use of differ-
ent contractors meant variations in price,
equipment used, and quality of services. This
may explain the fluctuations among districts
in the implementation of the home confine-
ment program during this time period.

Program growth resumed in 1994 with the
acquisition of a national electronic monitor-
ing contractor, a step that standardized the
services and monitored prices for all districts.
Consequently, the use of the home confine-
ment program with electronic monitoring
increased sharply and, by June 1996, there
were over 2,400 participants.

Future growth will depend on technical
advances in program tools that monitor par-
ticipant compliance and on whether home
confinement is expanded for use as an inter-
mediate sanction for persons already under
community supervision who have demon-
strated noncompliance. Changes in sentenc-
ing guideline policies could also have an im-
pact on future program growth. At this time,
the federal sentencing guidelines restrict the
use of the home confinement program and
inhibit the size of the eligibility pool among
originally sentenced offenders.

Length of Participation

When the federal home confinement pro-
gram began, no national standard had been
established for the length of the monitoring
period. Hofer and Meierhoefer (1987) be-

lieved that this issue concerned the judiciary
and suggested that a period, not to exceed 180
days, would be an appropriate starting point.
Even without empirical evidence to support
or refute this length limitation, two factors—
conventional wisdom and federal sentencing
guidelines—have, in effect, restricted indi-
vidual terms of home confinement to 180
days. The conventional wisdom is that per-
sons confined to their homes for long peri-
ods of time will get “cabin fever” and be
tempted to leave or violate. Most home con-
finement participants, however, are allowed
out of their homes for work or school. Re-
cidivism studies that examine the relationship
between the time on supervision and failure

have found that those who recidivate do so
early on in the term of supervision (Schmidt
& Witte, 1990). It follows that because risk
prediction is largely based on a person’s past
record, a record of good conduct under the
restrictions of the home confinement pro-
gram would suggest continued good conduct
under the same restrictions.

Though the time limitation may be un-
necessary from a risk perspective, the moni-
toring duration for most participants in the
home confinement program in the data col-
lection did not exceed 180 days (see Figure
2). The mean monitoring length across le-
gal status categories was 124.65 days or ap-
proximately 4 months. Probation cases had
the highest mean of 133.61 days, with pre-
trial and supervised release cases averaging
129.22 and 124.96 days, respectively (See
Figure 3). Most of the probationers received
a period of home confinement ranging from
56 to 211 days. Supervised release cases had
similar ranges for home confinement terms.
Pretrial defendants had monitoring times
ranging from 17 to 242 days.

There appears to be a qualitative difference
in the length of monitoring between post-sen-
tence offenders and pretrial defendants. Most
post-sentence offenders in the home confine-
ment program have a specified monitoring
term set by the court, and, consequently, a
specific end date is known when monitoring
is initiated. Conversely, pretrial defendants do
not have a specified monitoring length; moni-
toring duration is affected by the operations
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of the local jurisdiction and the speed with
which a case is adjudicated.

Pre-release inmates, on the other hand, are
restricted by statute, BOP rules, and specific
criteria, such as institutional adjustment, and
the number of participants and the length of
participation is therefore limited. As such,
pre-release inmates have a monitoring dura-
tion that is considerably shorter—80.5 days
on average—than participants on probation,
supervised release, or pretrial release.

Program Participants

The data collection contained a total of 2,775
pretrial defendants and 14,459 post convic-
tion offenders. The characteristics of pretrial
defendants in the data sample contrasted with
those of post-sentence offenders in several
respects as described below.

Pretrial Defendants

Sixty-two percent of the pretrial defendants
had drug/drug-related charges, followed by
11.9 percent with theft- or fraud-related
charges (see Figure 4). Defendants with drug
charges are assumed to be at higher risk of
flight and pose more of a danger to the com-
munity than defendants with property-type
charges. As expected, pretrial defendants had
a higher failure rate than most categories of
post-conviction offenders. Pretrial defendants
who are placed in the home confinement pro-
gram would otherwise remain detained if this

program were not an alternative. The home
confinement program may be used for pre-
trial defendants only when less restrictive al-
ternatives to detention are not feasible.

Post-sentence Offenders

Opverall, in post-sentence cases, the home con-
finement program was used more frequently
for theft and fraud offenses than for any other
single offense classification, followed by drug/
drug-related offenses, conspiracies, threats,
and robberies. These findings are consistent
with the popular belief that participation in
the home confinement program should be
limited to persons charged or convicted of
nonviolent crimes.

In probation cases, 49 percent of the of-
fenders in the sample had convictions for
theft/fraud, followed by 19 percent for drug/
drug-related offenses (see Table 1). In super-
vised release cases, 43 percent of the offend-
ers in the sample had convictions for theft/
fraud, followed by 26 percent for drug/drug-
related offenses.

However, in parole cases, 52 percent of
the offenders in the sample had convic-
tions for drug/drug-related offenses, fol-
lowed by 20 percent of the offenders who
had convictions for theft/fraud offenses.
Likewise, in pre-release cases, 61 percent
of the offenders had drug/drug-related
convictions and 18 percent had fraud/
theft-related convictions.

Among supervision violation cases, or
those placed into the program as an interme-
diate sanction in lieu of revocation of super-
vision, 52 percent had underlying drug/drug-
related convictions, followed by 26 percent
who had theft/fraud-related convictions.

Overall offenders had limited prior crimi-
nal histories. The majority of the post-sentence
offenders—54.8 percent—had an average
criminal history category of “I,” which typi-
cally represents no more than one prior con-
viction that resulted in a sentence of less than
60 days. Approximately 8.6 percent of the post-
sentence offenders had an average criminal
history category of “II,” which typically repre-
sents no more than one prior conviction that
resulted in a sentence of at least 60 days but
not more than one year (see Table 2).

Sentencing guideline offense level scores
were recorded for most offenders where
guidelines were applicable.* Of the 13,997
cases that had offense level recorded, over 50
percent had an offense level of 15 or less on
an offense level scale of 1-43 (see Figure 5).

Program Participant Outcomes

The participant success rate of a home con-
finement program hinges upon the selection
of participants and the enforcement of the
program rules once a person is placed into

4Offenses levels were not recorded for most parol-
ees unless they had another conviction that fell
under the federal sentencing guidelines. There
were also a small number of petty and misde-
meanor cases where guidelines did not apply and
did not have offense levels recorded. Out of 14,459
post-sentence cases, 462 did not have this infor-

mation.
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TABLE 1
Post-Sentence Case—Type Conviction

Supervised BOP Supervision

Probation Release Parole Inmate Violator
Offense No. Pct. No. Pct. No. Pct. No. Pct. No. Pct.
Drug/Drug-related 1,272 18.7 649 25.7 204  53.5 751  60.3 192 50.8
Theft/Fraud 3,300 48.4 1,102 43.7 77 20.2 218 17.5 100 26.5
Firearms/Explosives 271 4.0 168 6.7 6 6.6 72 5.8 16 4.2
Threats/Robbery 290 4.3 81 3.2 42 11.0 28 2.2 20 5.3
Conspiracy 816 12.0 253 10.0 25 6.6 80 6.4 19 5.0
Racketeering/Bribery 289 4.2 9% 3.8 17 4.5 64 5.1 9 24
Perjury/Obstruction 27 0.4 21 0.8 1 0.3 3 0.2 1 03
Not Classified 547 8.0 152 6.0 9 2.4 30 2.4 21 5.6
TABLE 2
Criminal History Category (Post-Sentence)

Supervised BOP Supervision

Probation Release Parole Inmate Violator
Category No. Pct. No. Pct No. Pct. No. Pct. No. Pct
| 5183 65.7 1,966 65.6 27 6.7 724 54.8 200 45.2
Il 507 6.4 249 8.3 3 0.7 113 8.6 46 104
1 321 4.1 207 6.9 1 0.2 87 6.6 42 9.5
\Y 85 1.1 61 2.0 — — 36 2.7 16 3.6
V 24 0.3 27 1.0 3 0.8 15 1.1 8 1.9
Vi — — — — — — — — — —
VII — — — — — — — — — —
VIl — — — — — — — — — —
Unknown 1,764 22.4 487 16.2 372 91.6 347 26.2 130 29.4
Total 7,884 100.0 2,997 100.0 406 100.0 1,322 100.0 442 100.0
TABLE 3
Participant Outcomes by Legal Status

Successful Unsuccessful
Legal Type Percentage Percentage
Probationers 94.0 6.0
Supervised Releasees 90.0 10.3
Parolees 88.3 11.7
Pre-release Inmates 95.0 5.3
Supervision Violators 75.0 24.7

Pretrial Releasees 77.0 23.0
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the program. In the past, objective risk assess-
ment of participants in any type of criminal
justice program (e.g., probation or home con-
finement) has been met with pessimism
among practitioners about the ability of sta-
tistical models to improve the ability to pre-
dict recidivism (Schmidt & Witte, 1990) for
two possible reasons: First, it is correctly as-
sessed that empirical models rarely have been
able to predict more than 50 percent of su-
pervision outcomes. Second, supervision and
community program failures are incorrectly
blamed on the use of a statistical device even
though the responsibility lies with the releas-
ing authority and the supervising officer. As
aresult, selection of participants for the home
confinement program frequently has been
based on the assessment of judges and pro-
bation officers (Hofer & Meierhoefer, 1987).

Although no predictive scales have been
specifically developed for the federal home
confinement program, a number of factors
often are considered by the releasing author-
ity before imposing home confinement as a
condition of release. Candidates are evaluated
on their personal histories, substance abuse
history, criminal history, and stability in the
community. However, the severity of the of-
fense of conviction has historically taken pre-
cedence in the selection process (Hofer &
Meierhoefer, 1987).

Corbett and Fersch (1985) suggested that
violent offenders and habitual property of-
fenders be excluded from the program as they
represent a greater risk to public safety. Boone
(1996) reported that policy makers and judges
do not believe that offenders who commit
violent offenses should be considered for
home confinement. Most researchers, as well
as practitioners, believe that dangerous indi-
viduals should not be allowed to participate
in the home confinement program. They as-
sume that when these persons reoffend, there
is an increased likelihood that they again will
commit a violent act.

Out of the 17,000 program participants in
the data collection, 89 percent successfully
completed a term of home confinement with-
out incident.

Defendants with drug charges appear to
have a higher risk of flight and pose more of a
danger to the community than defendants
charged with crimes against property. As a
result, pretrial defendants in the study had a
failure rate double that of the entire sample
of post-sentence offenders in the program.

Of the 3,011 pretrial defendants in the
home confinement program, 694 (23 percent)

failed. A majority of these defendants either
tested positive for illegal substances (7 per-
cent) or incurred unauthorized leave viola-
tions (7.9 percent). This is not surprising
given the high incidence of substance abuse
in the criminal community. Review of corre-
lations (omitted from this analysis) indicated
positive urinalysis often coincided with leave
violations.

Of the 14,459 post-sentence offenders,
12,856 (or 89 percent) successfully completed
the program. Success rates among this group
of participants were consistent each year and
comparable to the general federal supervision
population.

As a subtype of post-sentenced offenders,
supervision violators, or those offenders
placed on home confinement as an interme-
diate sanction for violating supervision con-
ditions, showed a higher failure rate than pre-
trial defendants. Among post-sentence cases,
supervision violators had the highest percent-
age of program failures (24.7 percent), fol-
lowed by supervised release cases (10.3 per-
cent) (see Table 3).

Supervision violators and pretrial defen-
dants have comparable failure rates and share
some common characteristics. Both groups
consist of individuals who represent a greater
risk of program failure. Supervision violators
are individuals who already have demon-
strated noncompliance with existing super-
vision conditions. Pretrial defendants are
placed into the home confinement program
as an alternative to detention and only when
less restrictive alternatives are not feasible.
Both supervision violators and pretrial defen-
dants represent high risks for the home con-
finement program, but, unless a history of
violence is present, the risk is controllable with
awell-structured program and close supervi-
sion by officers.

Overall, among the post-sentenced offend-
ers with unsuccessful terminations, the main
reasons for termination included testing posi-
tive for illegal substances (23.3 percent) or in-
curring unauthorized leave violations (22.6
percent). Below are the descriptions of some
of the types of reasons for program termina-
tions, along with contrasting outcomes in these
categories for particular types of cases:

Tamper: Sometimes participants or others
tampered with the electronic monitoring
equipment. They can do this by disconnecting
the equipment, or by disconnecting the re-
ceiver unit, transmitter, or telephone line/ser-
vice from the service unit in the participant’s

home. In each case, the supervising officer is
alerted and investigates the situation. Of the
supervision violators who were unsuccessfully
terminated, 5.2 percent were terminated for
tampering. Among the pre-release inmates
who failed the program, only 0.6 percent had
been terminated for tampering.

Unauthorized Leave: Sometimes partici-
pants left home (or stayed away) without au-
thorization. Participants are required to com-
ply with a daily activity schedule that speci-
fies when they may leave and return home.
Unauthorized leave violations were reported
in 13.1 percent of the unsuccessfully termi-
nated supervision violator cases and in .9 per-
cent of the unsuccessful pre-release cases.

Abscond: Participants sometimes left the
residence and remained away from home for
such a length of time that the participants’
whereabouts were determined as unknown.
Supervision violators who failed the program
absconded from supervision most often (8.1
percent) compared to only 0.4 percent of the
pre-release case failures.

New arrest: Some participants were arrested
or charged with a new offense, including mis-
demeanor offenses, such as driving under the
influence or shoplifting, or more serious of-
fenses such as theft, fraud, or drug possession,
while in the home confinement program.
While only 0.7 percent of pre-release inmates
were terminated from the program because of
anew arrest, 4.8 percent of the supervision vio-
lator failures were rearrested.

Conclusion

The use of the home confinement program is
growing around the country. As the merits of
this safe and cost-effective community correc-
tions program become more widely under-
stood, its use is likely to increase. The results
of the descriptive analysis indicate that the fed-
eral home confinement program is operating
within the expectations of its role with all types
of federal criminal supervision cases.

The low percentage of new criminal con-
ductamong program participants in the data
reflects well on the program’s implementa-
tion by pretrial services and probation offices.
It is also a good indicator that officers are
making appropriate recommendations for the
home confinement program as a special con-
dition of release.

While it is apparent that the federal home
confinement program has received increased
acceptance on the part of probation and pre-
trial services officers and judicial officers, there



18 FEDERAL PROBATION

Volume 64 Number 2

are still unanswered questions that, if answered,
might yield a broader application of this sanc-
tion. Plans are underway to fully implement
electronic data collection for the home con-
finement program at the national level. This
will make it possible to analyze a larger num-
ber of variables, conduct comparison and fol-
low-up studies, and monitor performance of
national home confinement policies and pro-
cedures. In combination, these efforts will help
develop objective participant selection criteria,
establish appropriate standards for officer con-
tact with participants, and ensure consistent
response time for officers responding to elec-
tronic monitoring alerts.
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Sober and Socially Responsible:
Treating Federal Offenders

THIS ARTICLE PROPOSES the inte-
gration of characterological therapy with sub-
stance abuse treatment. The integration of
these two models addresses most fully the clini-
cal challenges presented by the federal offender
population. The ideas presented here are an
outgrowth of observation and experience
working in contract agencies with this popu-
lation, first as a clinician in an outpatient sub-
stance abuse agency and currently as the Clini-
cal Supervisor at the Salvation Army Correc-
tions Center in Chicago. The Salvation Army
(which is the largest federal community cor-
rections facility in the country) is working to
integrate these two models in individual and
group treatment as well as in the milieu.
Clients arrive at our offices because they
have broken the law. Embedded in the law-
breaking behavior we often see longstanding
maladaptive personality patterns. In general,
substance abuse treatment offered by com-
munity agencies to the offender/clients fo-
cuses primarily on addiction issues and does
not address criminal thinking or other per-
sonality problems. Clients mandated for men-
tal health treatment generally receive sub-
stance abuse treatment and whatever mental
health services the individual clinician decides
to deliver. While some mental health clini-
cians may choose to address personality dis-
orders, others may not, focusing on acute
(Axis 1) conditions such as depression and
anxiety disorders. Although mental health
clients are distinguished from the general
population by the presence of Axis 1 disor-
ders, and these do need to be addressed, there
is a high co-morbidity and often personality
disorders underlie the Axis 1 problems. The

Helen Lodge Glick, M.A., L.C.P.C.,
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work of characterological therapy is to modify
dysfunctional, maladaptive personality pat-
terns. Characterological therapy can support
and enhance substance abuse and mental
health treatment currently offered.

This article describes the maladaptive per-
sonality patterns clients present, discusses the
theory behind characterological therapy, and
notes major limitations in most current out-
patient treatment in addressing the client’s
presenting problems. The article suggests
ways that outpatient substance abuse treat-
ment can be strengthened by adding charac-
terological therapy. It describes the main fea-
tures of characterological therapy and looks
at ways that counselors and therapists can be
selected, trained, and supervised to provide
United States Probation and Bureau of Pris-
ons clients with the highest quality and most
comprehensive services.

Maladaptive Personality
Patterns Clients Present

Embedded in lawbreaking behavior we of-
ten see longstanding, maladaptive personal-
ity patterns. In the community corrections
setting, four distinct patterns are seen repeat-
edly. Some clients are antisocial. Their pri-
mary issues are a victim stance with a con-
comitant projection of blame onto the sys-
tem, rejection of the legitimacy of rules and
law, and rejection of authority. Their motto
might be “Nobody is going to tell me what to
do.” Their stance is defiant.

Other clients are schizoid, the loners. Their
core issue is trying to take care of themselves
in a world they regard as totally hostile. Other
people are seen as obstacles to get over,

around, and through with as little contact as
possible. When they commit a crime, it is gen-
erally in the wake of severed relationships in
work and personal life: they have run out of
conventional resources and commit crimes in
desperation. The majority of our clients with
bank robbery convictions fall into this category.
Their motto might be “Leave me alone.” Their
stance is vague, evasive, and secretive.

We encounter a third personality disor-
der in our borderline clients. They move from
one crisis to the next. Their crimes are com-
mitted in a crisis context, usually accompa-
nied by drug and or alcohol abuse. Their core
issue is abandonment and their crimes are
almost always committed in the context of
relationship failures; when excessive demands
they place on relationships cause others to
retreat, they act out and commit crimes in
anger. Their motto might be “Nobody cares
about me.” Their stance is “If you meet all
my needs, I'll be very good, but if you don’t,
I'll be horrid.” These clients are easily identi-
fied by their histories of suicide attempts,
overdoses, and self-mutilation and by their
tendency to “split”—that is, to shift their
characterizations of important others be-
tween all good and all bad. They share with
their cousins the dependent personalities a
complete lack of boundaries.

Dependent clients constitute another
group whose personality disorder we encoun-
ter. Our dependent clients commit crimes in
the context of relationships also. However,
their goal is to prevent abandonment. While
the borderline commits crimes because a re-
lationship has failed, the dependent commits
crimes to keep a relationship. It is common
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for dependent clients, especially but not ex-
clusively the women, to report that they par-
ticipated in criminal activity to “hold” a part-
ner without whom they feel they could not
survive. They are really the “nicest” and most
pleasant clients to work with. Their motto
might be, “T'll do anything for you dear, any-
thing!” and their stance towards the therapist
is, “I'll throw myself on your mercy.”

Commonly, the clients’ substance abuse
and personality disorders have a reciprocal
relationship, continually reinforcing each
other in a circle of escalating dysfunction. For
example, the “borderline” substance abuser
medicates intense and unstable emotional
states with drugs which have the effect of in-
tensifying the instability. The antisocial per-
sonality increases drug use or relapses when
s/he doesn’t get his/her way or when s/he per-
ceives others trying to control him/her.

Some counselors argue that the criminal
behavior we see is secondary to drug abuse—
i.e., clients steal, lie and manipulate because
they are addicts—and that the antisocial be-
havior will disappear when the addiction is
treated. These clinicians would see no need
for additional “characterological” work.
However, increasing research indicates that
the characterological problems clients present
often precede their drug use (Doweiko, p.
455; Fishben and Pease, p. 384). My experi-
ence taking federal probation client histories
indicates that half of the clients were diag-
nosed as having “conduct disorders” (the di-
agnosis for childhood antisocial conduct)
prior to taking their first drink or drug. How-
ever, even without the documented diagno-
sis of a preexisting personality disorder, sub-
stance abuse and criminal activity normalize
antisocial thinking that needs to be addressed
in treatment.

The Theory Behind
Characterological Therapy/
Counseling

In characterological work, personality dis-
orders are conceptualized as long-term con-
sequences of developmental deficits (also
called developmental arrest). Deficits occur
in the individual’s ability to attach to others
(bonding) or in the individual’s ability to in-
dividuate (poor boundaries between self and
others). Traditional psychoanalytic theory
posits that the different points of develop-
ment at which the arrest occurs accounts for
the structure of the disorder--whether it is

anti-social, schizoid or dependent, for ex-
ample, may depend on the point in early de-
velopment where the individual’s environ-
ment failed to deliver the basic conditions
for continued emotional growth. (Note:
Though there may be disagreement about
how and when these disorders arise, it is clear
that they exist and are harmful to the indi-
vidual and to society.) Usually on the “dis-
order continuum” we think of schizoid and
antisocial personalities as having the earli-
est disruption of growth conditions, with
failure of attachment occurring during the
first months of life. Thus, according to this
theoretical model, many of the most schiz-
oid and antisocial clients are akin to “or-
phanage babies” or “failure to thrive” babies
who missed out on life’s earliest socializa-
tion and bonding experiences. Although the
schizoid client is more isolated and the anti-
social client more aggressive, both disorders
are associated with lack of empathy for oth-
ers and lack of remorse for harm caused.
Moving along the disorder continuum, bor-
derline and dependent personalities are seen
as the result of disruptions of growth condi-
tions at later stages, and are more associated
with failures of the environment to nurture
towards individuation. Dependent struc-
tures are thought to be the result of the en-
vironment requiring more independence
than the child is developmentally capable of
and borderline structure is the result of pun-
ishment of early attempts at separation.

Personality disorders need to be under-
stood as existing on a continuum—the “pure”
borderline or antisocial disorder does not
exist—these are generalizations only. Real cli-
ents may show a combination of deficits as-
sociated with different disorders. For ex-
ample, it is common to see clients with both
borderline and antisocial features.

Itis important to recognize that while defi-
cits are experienced within individual fami-
lies, the conditions that produce a childhood
lacking the basic requirements for develop-
ment are often rooted in the ills of our soci-
ety, including poverty, racism, drug abuse by
caretakers, and lack of opportunity. Our cli-
ents are all too well aware of these injustices.
We can and should empathize and acknowl-
edge them at the same time that we insist that
the client’s deviant response is self-destruc-
tive and also especially destructive to those in
his/her immediate family and community
who may have suffered the same inequities.

Limitations That Have
Existed in Programming

Programming Has Not Traditionally
Addressed Characterological Issues

When awarded contracts for treatment ser-
vices, community substance abuse agencies
are often unprepared to deal with the more
serious and chronic offender population.
Substance abuse treatment services have too
often been the same services offered to the
agency’s non-offender population. This treat-
ment, whether it is individual, outpatient, or
intensive outpatient, features goals that are
behaviorally oriented—abstinence, avoidance
of persons, places, and things associated with
use, meeting attendance, etc. These behavioral
prescriptions have offered the clients a needed
structure for sobriety. The limitation of this
model when applied to the U. S. Probation
and Bureau of Prisons population is that the
“core” thinking or “script” of the personality
disorder can stand in the way of accepting a
behavioral structure for sobriety. Charactero-
logical therapy addresses these core issues,
enabling the client to make better use of be-
havioral prescriptions. For example, an of-
fender whose core issue is his victim stance
will feel that the requirement to attend inten-
sive outpatient therapy is unfair. His energy
will be directed to resisting the program and
its goals as a way to “stand up to the system.”
He may complete the program but obtain few
benefits.

There has too often been a Poor
Understanding and Response to
the Mandate

Another major problem is that outpatient
substance abuse agencies, with their mix of
mandated and voluntary clients, have special
problems defining their relationships with
mandated clients. In practice, most counse-
lors experience discomfort regarding their
relationship to the mandate. An example of
this attitude is reflected in the primary sub-
stance abuse treatment text used in one
agency where I worked. It advises the drug
abuse counselor to “...initially disassociate
himself from the coercion process” because
“the coercion process hangs like a cloud over
the counseling process” (Miller and Rollnick,
p. 129). While such disassociation may be
appropriate with other populations (for ex-
ample, employees required by their employ-
ers to seek counseling), for our clients it
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dooms the therapy or counseling to be inef-
fective. Therapists or counselors who become
defensive or apologetic about being involved
in the mandate or try to disassociate from the
mandate contribute to the client’s loss of con-
fidence that help is available within this struc-
ture. In addition, antisocial clients may be
tempted to test the clinician by engaging in
manipulation and collusion against the pro-
bation officer, and borderline clients may use
the counselors’ discomfort with the mandate
to “split”—i.e., characterize the probation of-
ficer as all bad.

Counselor Selection Has Often Been
Inappropriate for the Population

Counselors who have passive styles tend to
emphasize empathy and support without pro-
viding needed direction for change. They may
maintain a veneer of professionalism, but
underneath they really don’t know what to
do with the client. The result is a mutual “go-
ing through the motions” without change.
These counselors, though well-meaning, over
time become little more than a source of so-
cial support for the clients and can tend to
form inappropriate alliances which sabotage
the probation officer. Counselors who have
their own issues with authority are less likely
to model respect for the law and the rights of
others. Attitudes toward authority are con-
veyed to the clients both verbally and
nonverbally and are reflected in the
counselor’s lack of boundaries and discom-
fort with his/her own leadership role in rela-
tion to the client.

Supervision Has Not Been Required by
the Contract

Supervision is a key element of successful pro-
gramming. It sets a baseline for worker per-
formance. Even workers who have good ge-
neric skills need to develop and refine their
skills in terms of specific populations. Agen-
cies have multiple contracts from various
funding sources, each with its own regulations
and requirements. In this atmosphere the spe-
cific kinds of supervision required for U.S.
Probation clients is unlikely to take place un-
less it is clearly required.

Characterological
Treatment Has the
Following Characteristics

Responsibility for Characterological
Change is Placed on the Client

Current substance abuse treatment calls for

client acceptance of responsibility for behav-
ioral change. The characterological model
adds a critical dimension of responsibility for
underlying personality traits. While deficits
are not labeled the client’s fault and while real
empathy can be expressed for the painful
losses implicit in current deficits, these are
viewed as the client’s starting point, with the
treatment plan being something of a road
map as to where the client needs to go. Simple
analogies help the client to understand the
task at hand—for example, if your car is dam-
aged, even through no fault of your own, you
still have the responsibility to fix it to make it
driveable. This position enables the therapist
or counselor to avoid using the client’s his-
tory of “developmental disasters” to reinforce
the client’s victim stance or blame others for
his/her mistakes. It also avoids an overly rigid
“Yochelson and Samenow” position that the
offenders are “just bad apples.” In this
therapy, the degree of change is the yardstick
by which the client’s success or failure is mea-
sured. Clients are directly told that this work
is about change, that they are responsible for
working on the change process, and that they
can learn to live more effectively.

The Therapist Functions as a Benevo-
lent Authority/Directs the Treatment

In current substance abuse treatment litera-
ture, as mentioned above, there are few clear
guidelines for therapists to establish relation-
ships with clients. In numbers of substance
abuse treatment texts that were reviewed in
preparation for writing this article, counse-
lors were advised to be warm, trustworthy,
and nonjudgmental, and to treat the client as
an equal, but they were also given caveats such
as “these characteristics do not mean that the
chemical dependency counselor should be
permissive” (Doweiko, p. 375). This lack of
clarity leaves substance abuse counselors to
their own devices, so that the mix of the
counselor’s and the client’s personalities dic-
tates the counselor/client relationship.

In characterological therapy, the therapist
takes a relational stance as a benevolent au-
thority. Clients can be directly told: I am go-
ing to be a kind of coach to help you live your
life so that you are not in trouble with the law
and are sober. With the U S. Probation popu-
lation, the authority of the therapist or coun-
selor is different from that of the probation
officer. It is less legally and more clinically
based. Clients need the legal authority of the
probation officer. Care must be taken by the
therapist or counselor to support the legal

structure that is (and it is) preventive to re-
cidivism, while helping the client to internal-
ize values such as respect for the law and the
rights of others. The clinically based author-
ity of the therapist/counselor is a new experi-
ence for many of our clients—it is an author-
ity based on the therapist’s knowledge and
experience. For some clients, the acceptance
of this kind of authority is a first step in con-
necting or reconnecting with society. We
could call this “soft” authority; most of the
authority that we experience in the course of
normal life is “soft”—the teacher, the clergy-
man, etc. Paradoxically, it is the client who
has little or no “soft” authority in his/her life
or who rejects all soft authority who comes
to the attention of the legal structure. This is
true of the vast majority of our population
when they enter treatment. So it is of great
importance that the counselor or therapist
support the probation officer and be clearly
in charge and directing treatment.

In Treatment, Deficits (Points
of Developmental Arrest) and
Strengths are Identified

In substance abuse treatment as it is now
practiced, change is measured in terms of be-
havioral goals met; it does not include
needed changes in personality traits. In Al-
coholics Anonymous, change is measured in
terms of a spiritual awakening that results
from acknowledging one’s own powerless-
ness and turning one’s life over to one’s
higher power. The AA process of change in-
cludes making a moral inventory, making
amends and carrying the message to other
addicts/alcoholics.

The self-examination of the twelve steps,
especially when mentored by a knowledge-
able and supportive sponsor, can yield good
results in terms of a direction for charactero-
logical change. But this is a haphazard pro-
cess for many clients, as finding a good spon-
sor can be hit or miss. An obvious problem is
that severely character-disordered clients do
not engage in the process because their abil-
ity to connect, accept soft authority, and ex-
amine themselves is so limited. Even those
who sincerely participate in moral inventory
work may lack a baseline from which to pro-
ceed. Their characterological deficits are ob-
scured from their own view by long-held de-
fensive postures. Thus, their moral invento-
ries can end up being “laundry lists” of mis-
deeds without the unifying perspective of the
core issues. In the characterological approach,
clients get a clear perspective on their under-
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lying problems and a clear statement on what
their role in treatment will be.

We start with our theoretical concepts:
The problems the client has are the conse-
quence of developmental arrest. Each client
receives an individual assessment which is
primarily a tool for identifying developmen-
tal deficits. As deficits are identified, strengths
are also identified and care is taken to bal-
ance the identification of deficits with the
identification of strengths. It needs to be
said, also, that a good therapist does not throw
all the client’s deficits at the client at once. As
mentioned above, most clients have built
elaborate defenses to obscure their view of
their own deficits. Clients with multiple defi-
cits are often best served by working on one
deficit at a time—the therapist will try to
choose a deficit that, if corrected, will most
improve the quality of the client’s life.

Change is Presented as a
Decision to Mature

An important part of characterological work
is to have each client confront ways in which
he/she has not matured. This is another im-
portant element of the change process not
touched by traditional programming. In iden-
tifying deficits, the therapist might say to the
client, “There are some ways in which you
haven’t finished growing up.” Here a won-
derful quote from Steve Johnson, a leading
authority on personality disorders, is appli-
cable (Johnson 1987, p. 76):

All characterological healing involves, at
core a decision to grow up—a decision
to mature with respect to those infantile
issues at which one is quite literally ar-
rested. The decision to grow up is a deci-
sion to finally give up those...hopes of
magical fulfillment—fulfillment without
effort, without compromise, without
limitation—without a rapprochement
with reality.

In a sense, the characterological therapist
rewrites this statement for each client. For
some, it’s the magical dream of a life without
rules or consequences, for others it’s a life
without demands, for many it’s a life without
pain or hard choices.

Clients may be helped to decide to work
on maturation issues by the therapist’s real
empathy for the pain their unconscious script
decisions have caused them. Much of the
work of therapy consists of identifying self-
destructive patterns and outcomes, and help-
ing the client to learn and practice new pat-

terns. Clients have often developed complex
defenses to obscure their script decisions, and
these defenses need to be dealt with, so that
the core characterological issues can be ad-
dressed.

In general, clients bring their own personal
circumstances to the choice to mature. Cli-
ents who are relapsing don’t consider the pos-
sibility. Con artists who are experiencing re-
wards from antisocial behavior simply don’t
see the benefits of change. Favoring the deci-
sion to mature, for example, are the follow-
ing influences—a child or a relationship de-
mands better functioning, the client is tired
of being in and out of prison, incarceration
has caused pain for the families, etc. The emo-
tional climate in which each client confronts
these issues is a powerful factor outside of the
therapy room. The probation officer is an
important part of that climate, as well. Pro-
bation officers who consistently monitor the
offender’s progress and apply appropriate
consequences contribute to a climate in which
the client is more likely to choose to mature.

The Therapeutic Relationship

Is a Laboratory for Change; Script
Decisions Are Identified, Processed
and Rewritten

Perhaps the most important factor in the suc-
cessful outcome of treatment is for the coun-
selor/therapist to avoid playing his/her role in
the client’s script. Script decisions are the core
thinking of the personality disorder. They are
the reason for things always turning out the
same for the client. The client will bring his
thinking and behavior into the treatment
room. The therapist or counselor will be sub-
ject to the same maneuvers that the client
makes use of in other situations. Instead of
reacting by “playing his/her role in the client’s
script,” the therapists and counselors identify
the script and make a decision not to partici-
pate. For example, schizoid clients will look
for reasons to cut off the therapeutic relation-
ship, either by attacking the therapist for some
perceived imperfection or by wearing the
therapist out with negative behavior. The
therapist must avoid falling for that effort, and
must help the client stay connected. Instead
of reacting to the client’s negative behavior,
the therapist examines it as an in vitro expres-
sion of the script, helping the client to under-
stand and examine his/her own behavior.
Antisocial clients enter treatment with a
“script” in which the therapist (who represents
the hated society) is “bad” rather than the cli-
ent. Accordingly, they may attack the

therapist’s competence and integrity, labeling
the therapist as an oppressor and taking the
victim role. It is very important not to play
one’s role in the client’s script, in this case the
“heavy” or “enforcer.” Instead of being reac-
tive to these early maneuvers, therapists
should examine them to learn more about the
client. Having refused to play the assigned role,
the therapist is able to define his/her role in
relationship to the antisocial client.

Borderline clients may also try to rework
the relationship for their own ends--their
needs for friendship and their dependence
issues. They will bring in a script that calls for
the therapist to provide all manner of inap-
propriate services to them, then state “You
don’t care about me” when the therapist puts
appropriate limits. The therapist avoids fall-
ing for the client’s script by neither rejecting
the angry client nor succumbing to his or her
demands, but staying centered and refusing
to participate in the destabilization of the
therapeutic relationship. In all cases, it is im-
portant not to humiliate the client when these
maneuvers are exposed--they are labeled as
outside of conscious awareness, automatic. As
obvious as it may be to others, clients do not
see their own role in their problems.

Clear Treatment Goals are Identified

In current chemical dependency treatment,
goals are behavioral—for example, the avoid-
ance of persons, places, and things associated
with substance use. Characterological therapy
adds goals that are cognitive and affective.
Clients know their goals and are given regu-
lar reviews on how they are meeting them.
This is the more concrete part of the therapy.
Some of the more typical goals are listed be-
low to give the reader a sense of what clients
themselves may say they are working on.
However, this is by no means a comprehen-
sive list of treatment plan goals.

+ Eliminating all or nothing thinking.

+ Eliminating false norming (inappropri-
ate comparison—e.g., citing an accom-
plice who went unpunished rather than
looking at the criminal act or the
victim).

+ Eliminating the victim stance.

+ Developing patience and working for
things/avoiding the “quick fix.”

+ Choosing non-destructive relationships.

+ Developing boundaries.
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+ Pacing and prioritizing (learning not to
be overwhelmed).

+ Avoiding abandonment crisis.

+ Developing executive skills such as
planning, decision making.

+ Acknowledging and experiencing
interdependence with others.

+ Recognizing when thinking is becoming
grandiose/ recognizing limitations.

* Learning to compromise.

The Selection, Training,
and Supervision of
Counselors and Therapists
for Characterological Work

Therapists and counselors need to be selected
carefully for work with this population. Sev-
eral factors are especially important in staff
selection. The first is the clinician’s own atti-
tude towards authority. Staff who either re-
sist appropriate authority or who tend to take
authority inappropriately are not suited to
work with the U. S. Probation/Bureau of Pris-
ons population. The counselors need to func-
tion as a “soft authority.” A second impor-
tant criteria for staff selection is the workers’
ability to process their own reactions as a
means of understanding the client, rather
than reacting with behavior that reinforces the
client’s script. Additional factors important
in staff selection are counselor standards and
willingness to grow. In general, therapists and
counselors do not receive training in gradu-
ate school that helps them deal with the of-
fender population, and so these clinicians
must be willing to acquire new skills.

Basic training in the contextual issues (e.g.,
the mandate, relationship with the probation
officer, soft authority with clients) and basic
characterological theory can be covered in a
workshop format followed by regular super-
vision, both group and individual. Such su-
pervision is essential for effective charactero-
logical counseling and therapy to take place.
Group supervision and individual supervision
provide the opportunity for treatment staff
to review cases, receive feedback from the

characterological perspective, and make ap-
propriate revisions in treatment. Live super-
vision, where the trainer/consultant serves as
a supervising co-therapist, provides the op-
portunity for modeling appropriate charac-
terological treatment.

Conclusion: Characterological
Work in the Milieu

The community corrections setting offers a
unique opportunity for the treatment staff to
work with the milieu staff—both Resident
Advisors and Security staff—to create an en-
vironment where the milieu and the treat-
ment deliver a consistent message. When
training in this model crosses the traditional
lines between treatment and milieu, much of
the “splitting” and chaos that the difficult cli-
ents effect upon the facility can be reduced
and staff can work together with a common
understanding of their respective roles in the
change process. Characterological training
gives staff at various levels a common lan-
guage and common concepts with which to
communicate.

Resident advisors and security staff receive
training in the characterological treatment
model that takes into account their specific
functions. Resident advisors are the case man-
agers who monitor movement and progress
through a system of levels of increasing free-
dom and responsibility. They receive training
on the types of personality disorders and goal
setting within the milieu. For example, the resi-
dent advisor and the counselor might be work-
ing with a client who has a poor sense of his/
her own limitations (grandiosity). Although
the goal of helping the client to accept his/her
limitations and be more realistic is shared by
both, the resident advisor’s work may take the
concrete form of helping the client to accept
the employment that is available at his/her skill
level. The drug treatment specialist would fo-
cus on the client’s overall feeling that life is not
offering what it should, thus dealing with the
grandiosity on a more general cognitive and
affective level, and connecting the client’s feel-
ing to his/her criminal behavior and/or sub-
stance abuse. Consulting with each other, these

two professionals can stay “on the same page”
regarding treatment goals, although their tasks
may be different.

Similarly, security staff receive appropri-
ate training that is consistent with this model.
They learn to recognize basic behavior pat-
terns that clients present and how to avoid
responses that escalate into power struggles.
A major issue with security staff is to avoid
interactions in which clients can successfully
label themselves as victims. These interactions
tend to occur when security staff lose “emo-
tional neutrality” and, confronted by the
client’s challenge, feel a need to demonstrate
personal authority. Staff at all levels can re-
duce their reactivity to the anti-social script.

It is when staff at all levels can communicate
a message of personal responsibility and choices
that the environment becomes an agent of
resocialization and rehabilitation for our federal
offenders. When treatment supports the milieu
and the milieu supports treatment, the environ-
ment becomes a corrective social experience.
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Genetic Factors ano
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WHAT CAUSES AN individual to become
acriminal? How does an individual who is raised
in a stable adoptive home grow up to become
Jeremy Strohmeyer, the young man convicted of
raping and murdering an eight-year-old girl in a
Nevada casino? The response to this question
varies according to several factors, including the
political climate and the theoretical orientation
of the respondent. Social factors have received
the majority of the attention; environmental vari-
ables such as socioeconomic status, for example,
are most commonly studied in relation to crimi-
nal behavior. But social variables may not be suf-
ficient to account for the wide range of variance
observed in criminal behavior. For example,
based on all accounts, Jeremy Strohmeyer was
adopted into a loving and supportive environ-
ment. Aninvestigation into Strohmeyer’s biologi-
cal background, however, revealed a history of
schizophrenia and criminality in his biological
parents. Perhaps other factors, alone or in con-
cert with previously identified environmental
variables, may better explain why some individu-
als travel down a criminal path.

Brennan (1999), in a recent issue of Fed-
eral Probation, addresses the gap found in
current sociological and criminological litera-
ture in relation to acknowledging the influ-
ence of “non-social” factors.

Genetic factors, an important source of
influence implicated in a variety of mental
disorders such as schizophrenia, depression,
and anxiety disorders, may play a role in pre-
disposing certain individuals to criminal be-
havior. A genetic background positive for
criminal behavior or mental illness, however,
does not mean that the individual will develop

and Institute for Preventive Medicine, Copenhagen, Denmark

the disorder later in life. In fact, most indi-
viduals who have a criminal biological par-
ent do not become criminal. What we are stat-
ing is that certain individuals, due to genetic
and/or environmental markers, may have an
elevated risk of becoming criminal. Put an-
other way, offspring of criminal biological
parents may have a greater chance of engag-
ing in criminal behavior than offspring of
non-criminal biological parents.

The mention of genetic factors in relation to
crime is sometimes met with resistance, a reac-
tion which may be partially attributed to earlier
efforts to identify observable physical character-
istics associated with criminality. For example,
in 1876, Cesare Lombroso proposed that crimi-
nals tended to have atavistic features, consisting
of protruding jaws, receding foreheads and chins
and asymmetrical facial features. Such theories
have since been discounted. Genetic and biologi-
cal research efforts today have largely moved away
from this type of research. Nevertheless, there are
still myths surrounding the role of genetics in
relation to crime. To this end, several myths will
be discussed, followed by evidence which links
non-social or genetic factors to criminal behav-
ior. These are by no means all of the myths, but
may be the most commonly held inaccuracies
regarding this type of research.

Myths

1. Identifying the Role of Genetics in
Criminal Behavior Implies That There
Is a “Crime Gene”

It is difficult to imagine that a single gene en-
codes for criminal activity; a more plausible

scenario is that multiple genes interact to cre-
ate an increased risk for criminal behavior.
Moreover, genetic factors are likely to be as-
sociated with other behavioral characteristics
that are correlated with criminal behavior,
such as impulsivity and sensation-seeking be-
haviors.

2. Attributing Crime to Genetic
Factors is Deterministic

Genes alone do not cause individuals to be-
come criminal. Moreover, a genetic predis-
position towards a certain behavior does not
mean that an individual is destined to become
a criminal. The notion that humans are pro-
grammed for certain behaviors fails to ac-
knowledge important environmental factors
which are likely to mediate the relationship
between genetics and crime. For example, the
expression of a genetic liability towards a cer-
tain behavior may be minimized or neutral-
ized by positive family rearing conditions.
Negative family rearing conditions might trig-
ger a genetic vulnerability. Such an occur-
rence suggests that genes and the environ-
ment interact to either elevate or reduce the
risk for certain negative outcomes.

Genetic Epidemiological
Studies

Family, twin, and adoption studies, three epi-
demiological designs which are employed to
examine environmental and genetic sources
of influence, suggest that criminal behavior
may be genetically mediated. These three epi-
demiological designs, however, provide vary-
ing opportunities to test for genetic effects.

The information in this article does not represent the views and opinions of U.S. Probation, Central District of California.
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The limitation of family studies, for example,
is that genetics and environmental sources of
influence cannot be separated. Therefore,
given the limited utility of family studies to
separate issues of nature versus nurture, this
section will focus on two other epidemiologi-
cal research designs which are better equipped
to test for genetic effects.

Twin Studies

Twin studies compare the rate of criminal
behavior of twins who are genetically identi-
cal or monozygotic twins (MZ) with the rate
of criminal behavior of dizygotic twins (DZ)
in order to assess the role of genetic and en-
vironmental influences. To the extent that the
similarity observed in MZ twins is greater
than that in DZ twins, genetic influences may
be implicated.

To date, over 10 twin studies, carried out in
different countries, have tested for a genetic ef-
fectin crime. Taken together, these studies sup-
port the interpretation that criminal behavior
may be a genetically mediated outcome. Spe-
cifically, a greater concordance rate for crimi-
nal behavior is observed for MZ twins than for
DZ twins. Some researchers believe that the twin
methodology may be flawed in that MZ twins,
in addition to sharing more genetic informa-
tion than DZ twins, are also more likely to be
treated more similarly than DZ twins. Studies
comparing the concordance rates in MZ twins
reared apart can avoid this problem, but it is
difficult to obtain such subjects. Christiansen
(1977) has noted that several of the earlier twin
studies had cases in which a set of monozygotic
twins were raised in separate environments;
these preliminary data suggest that studying MZ
twins reared apart may be an important behav-
ioral genetics tool to investigate the etiology of
criminal behavior. To our knowledge, only one
modern twin study has employed this type of
research design to test whether criminal behav-
ior may be genetically mediated.

Grove et al. (1990) investigated the con-
cordance of antisocial behavior among a
sample of 32 sets of monozygotic twins reared
apart (MZA) who were adopted by non- rela-
tives shortly after birth. Grove found substan-
tial overlap between the genetic influences for
both childhood conduct disorders (correla-
tion of 0.41) and adult antisocial behaviors
(correlation 0f 0.28). Although these findings
are based on a small number of subjects, the
Grove findings are congruent with the find-
ings from other twin studies and extend the
twin literature by evaluating MZ twins raised
in separate environments.

Adoption Studies

Adoption studies provide a natural experi-
ment to test the existence and strength of in-
herited predispositions. Adoptees are sepa-
rated at birth from their biological parents.
Thus, similarities between the adoptee and
biological parents can be regarded as esti-
mates of genetic influences, while similarities
between the adoptee and the adoptive par-
ents may be thought of as estimates of envi-
ronmental influences. Adoption studies have
been carried out in three different countries:
the United States, Sweden and Denmark.

Towa. The first adoption study to explore
the genetic transmission of criminal behav-
ior was carried out in Iowa by Crowe (1974).
The sample consisted of 52 adoptees (includ-
ing 27 males) born between 1925 and 1956
to a group of 41 incarcerated female offend-
ers. A group of control adoptees were matched
for age, sex, race and approximate age at the
time of adoption. Seven of the 52 adoptees
sustained a criminal conviction as an adult
whereas only one of the control adoptees had
a conviction. Since these adoptees were sepa-
rated from their incarcerated mothers at birth,
this tends to implicate a heritable component
to antisocial behavior. A separate series of
adoption studies carried out in Iowa by
Cadoret and colleagues have supported
Crowe’s original findings. These independent
replications lend support to the notion that
criminal behavior may have important ge-
netic influences.

Sweden. Bohman et al. (1978) examined
the criminality and alcoholism rates among
2324 Swedish adoptees and their biological
and adoptive parents, as determined by a
check with national criminal and alcohol reg-
istries. The authors noted that a biological
background positive for criminality contrib-
uted to an increased risk of criminality in the
adopted-away children.

Denmark. Mednick, Gabrielli, and
Hutchings (1984) carried out a study of the
genetic influence on criminal behavior using
an extensive data set consisting of 14,427
Danish adoptees (ranging in age from 29 to
52 years) and both sets of biological and adop-
tive parents. They found that adopted-away
sons had an elevated risk of having a court
conviction if their biological parent, rather
than their adoptive parent, had one or more
court convictions. If neither the biological nor
adoptive parents were convicted, 13.5 percent
of the sons were convicted. If the adoptive
parents were convicted and the biological par-
ents were not, this figure only increased to

14.7 percent. When examining sons whose
biological parents were convicted and adop-
tive parents remained law-abiding, however,
20 percent of the adoptees had one or more
criminal convictions. Moreover, as the num-
ber of biological parental convictions in-
creased, the rate of adoptees with court con-
victions increased.

The finding that recidivism may be a ge-
netically transmitted trait led us to investigate
whether genetics play a role in persistent
forms of criminal offending. Based on age of
onset and duration of offending, Moffitt
(1993) suggests the existence of two qualita-
tively different types of offenders; (1) indi-
viduals whose criminality is confined to ado-
lescence, or adolescent-limited offenders, and
(2)individuals whose criminality occurs dur-
ing the adolescent period and extends into
adulthood, or life-course persistent offend-
ers. Genetic factors may play some role in
explaining differences between the two
groups. Moffitt suggests that life-course per-
sistent antisocial behavior may have an un-
derlying biological basis, whereas adolescent-
limited antisocial behavior may be better ex-
plained by situational environmental factors.
We tested this theory within the context of
an adoption design. The results suggest that
the biological parents with a criminal convic-
tion were more likely to have an adopted-
away son who evidenced life-course persis-
tent offending than adolescent- limited of-
fending (Tehrani and Mednick, in prepara-
tion). These data support the contention that
genetics may play a role in persistent forms
of offending.

These data, obtained from three different
countries and in different laboratories, lend
support to the notion that criminal behavior
appears to have a strong genetic component.
But what about serious forms of criminal be-
havior, such as violent offending? Our re-
search group has investigated whether violent
offending may be heritable.

Is There a Genetic Liability
to Violence?

Twin and adoption studies have been em-
ployed to address this question, yielding
mixed results. Cloninger and Gottesman
(1987), for example, reanalyzed the twin data
collected by Christiansen (1977) and grouped
subjects as either violent offenders or prop-
erty offenders. Heritability for property of-
fenses was found to be 0.78 while heritability
for violent offenses was .50. Although the ge-
netic effect for property offenses was greater
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than for violent offenses, the data suggest that
violent offenses may also have a heritable
underlying component. Two independent
adoption studies, however, have failed to pro-
vide support for the hypothesis that violence
is a heritable trait (Bohman et al., 1982;
Mednick et al., 1984). The largest adoption
study to date was carried out in Denmark by
our research group (n=14,427). As stated ear-
lier, Mednick, Gabrielli and Hutchings (1984)
reported a significant relationship between
the number of criminal convictions in the
biological parent and the number of convic-
tions in the adoptees. Subsequent statistical
analyses revealed that this relationship held
significantly for property offenses, but not
significantly for violent offenses.

A study in Oregon provided an important
clue that mental illness, particularly severe
mental illness, may be genetically related to
violence. In a classic study, Heston (1966)
followed up a sample of 47 offspring born
to schizophrenic mothers and compared
them to a group of matched controls. These
offspring were separated from their moth-
ers shortly after birth and placed in foster
care or orphanages. Heston was primarily
interested in determining if adopted-away
offspring of schizophrenic mothers were at
increased risk of becoming schizophrenic
themselves. The findings supported the
original hypothesis, as 5 of the 47 offspring
became schizophrenic. An interesting find-
ing is that an even greater number of the
adopted-away offspring of schizophrenic
biological mothers actually had been incar-
cerated for violent offenses. Eleven (23.4
percent) of the adoptees had been incarcer-
ated for violent offenses. Since these off-
spring were not raised by their schizophrenic
mothers, this suggested the possibility that
at least certain forms of mental illness and
criminal violence may share a common ge-
netic basis.

With the Heston study in mind, Moffit
(1987) investigated the role of parental men-
tal illness in the emergence of violent offend-
ing among the Danish adopted-away sons.
When only the criminal behavior of the bio-
logical parents is considered, she found no
increase in violent offending in the adoptees.
A significant increase in the rate of violent
offending is noted only among offspring
whose biological parents were severely crimi-
nal (typically the biological father) and had
been hospitalized one or more times for a
psychiatric condition (typically the biologi-
cal mother).

These findings suggest that a biological
background positive for mental disorders may
be associated with an increased risk of vio-
lent offending in the children. Other disor-
ders in the biological parents may also in-
crease the risk of violent offending in the
adopted-away offspring. One such disorder
which may elevate the risk of violent offend-
ing in children is the presence of alcoholism
in the biological parents.

The Genetic Link Between
Violence and Alcoholism

Recent molecular genetics studies report that
a gene related to the serotonin system may be
associated with increased risk for the co-oc-
currence of violence and alcoholism. These
efforts have been fueled by the robust find-
ing that alcoholism and violence, in humans
and non-human primates, may be related to
serotonergic dysregulation (Virkkunen etal.,
1989; Higley et al., 1992). In a reanalysis of
data from the Swedish Adoption Study, Carey
(1993) noted that paternal violence is linked
to alcoholism in adopted away males. We are
currently investigating the possible genetic
link between violence and alcoholism
(Tehrani and Mednick, in preparation).
Within the context of the Danish Adoption
Cohort, we found that alcoholic biological
parents were twice as likely to have a violent
adopted-away son than non-alcoholic par-
ents. In contrast, the risk for property offenses
in adopted-away sons of biological parents
with alcohol problems was not significantly
elevated. The significant genetic effect was
specific to violent offenders.

Moreover, violent offending (but not prop-
erty offending) among the biological parents
was related to severe alcohol-related problems
in the adopted-away males. These findings
from our adoption cohort are in agreement
with data from the Swedish adoption study,
and support the overall interpretations from
recent molecular genetic studies.

Conclusions

Genetic factors represent one source of influ-
ence on criminal behavior. Until recently,
their role had been ignored or discounted.
The data that are emerging from research labs
around the world indicate that excluding ge-
netic factors from consideration may limit
opportunities to advance the understanding
of why some individuals become criminal.
Apart from satisfying our scientific curiosity,
this type of genetic research could potentially
contribute to prevention efforts. Investiga-

tions into the etiological correlates of crimi-
nal behavior may lead to promising new di-
rections for treatment and intervention.
These etiological factors, either social or ge-
netic, may help to identify individuals who
are at elevated risk of certain negative out-
comes. If, for example, we identify individu-
als who are at increased genetic risk for crimi-
nal offending, environmental buffers such as
educational programs may be implemented
to help reduce the risk that this genetic pre-
disposition will be expressed. Put another
way, the genetic vulnerability may be coun-
terbalanced by positive environmental con-
ditions. Two adoption studies have already
noted this. For example, in the Danish and
Swedish adoption studies, adopted-away chil-
dren of criminal biological parents who were
raised in higher socioeconomic adoptive
homes evidenced a significantly reduced rate
of criminal convictions, as compared to
adoptees raised in low or middle class adop-
tive homes. Such an observation suggests that
crime prevention efforts may be most effec-
tive when all risk factors, social and genetic,
are evaluated.
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Training Juvenile Probation O
National Trends and Patterns

BY THE EARLY 1990s, the juvenile
justice system was facing yet another crisis in
its 100 years of existence—juvenile violent
crime rates had increased. From the late 1980s
through the mid 1990s, juvenile arrests for
violent crime as well as weapons and drug vio-
lations experienced large increases (Snyder
and Sickmund, 1999). Primarily because of
the concern with the violent crime rate in-
creases, the juvenile justice system responded
with a plethera of reforms designed to exact
harsher punishment (Torbet et al., 1996).
Despite the resurgence of the get tough move-
ment with juvenile offenders, juvenile proba-
tion remained and still remains the most
widely used option in the juvenile justice sys-
tem (Snyder and Sickmund, 1999). However,
recent research suggests that the caseload that
juvenile probation officers supervise may be
changing.

According to Torbet (1996, p. 4), juvenile
“probation is the ‘catch basin’ of the juvenile
justice system and is being confronted with
increasing and ... more dangerous caseloads.”
Between 1987 and 1996, the number of juve-
niles being placed on probation by the juve-
nile courts increased 58 percent (Snyder and
Sickmund, 1999). In 1985, 15 percent of the
juveniles adjudicated delinquent and placed
on probation committed a crime against a
person. By 1994 that percentage had climbed
to 22 percent (Sickmund, 1997). In 1996 the
percentage dropped only one percent to 21
percent (Snyder and Sickmund, 1999).

The challenges that juvenile probation of-
ficers face today are becoming increasingly
difficult. According to Torbet (1996, p. 4) “the
mission of probation will need to evolve even

Frances P. Reddington, Ph.D., Central Missouri State University
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further to respond to not only the juvenile
offenders but also to the community.” These
concerns raise the research question: Are we
preparing our juvenile probation officers to
face the challenges of their current caseloads
and the challenges that the communities have
issued to juvenile justice personnel? Is the
training that juvenile probation officers re-
ceive effective and efficient given the chal-
lenges of the job? One way to answer this
question is to determine nationwide trends
and patterns in juvenile probation officer
training. To date there has been little to no
information collected about current juvenile
probation officer training practices. There-
fore, that is the focus of this research.

Methodology

In the fall of 1999, a telephone survey was
conducted of all 50 states and the District of
Columbia to gather information regarding
training requirements for juvenile probation
officers. In each state, a training contact per-
son was identified. Each state received a sur-
vey, either by fax or mail, requesting follow-
up information. States were surveyed regard-
ing: what juvenile probation officers are called
in that state; if that position is certified by the
state; if there is mandatory training for that
position, and if so, who mandates and who
monitors the training process; what manda-
tory training consists of with regards to pre-
service, basic fundamental and ongoing train-
ing; and what recommended training consists
of with regards to pre-service, basic funda-
mental, and ongoing training.

For purposes of this research, pre-service
training was defined as training offered or

required after hiring, but before job duties
could be assumed. Basic fundamental job re-
quirements were defined as training offered
or required within a certain period of time
once job duties were assumed, and continu-
ing ongoing training was defined as training
offered or required on a continuing interval.
The distinction between “mandated” and
“recommended” training was reflected in the
survey instrument.

There were follow-up mailings, phone
calls, and faxes in an attempt to gather infor-
mation from as many states as possible. In-
formation was received from 43 states and the
District of Columbia for a return rate of 86
percent.

Literature Review

Despite the changing juvenile probation
caseloads and challenges, training of juvenile
probation officers is not a new topic. Profes-
sionalism in the juvenile justice field has been
an ongoing issue for some time. With regards
to juvenile probation officers, several recog-
nized correctional agencies and national in-
stitutions have made recommendations con-
cerning ideal training standards. Discussed
below will be standards recommended by the
American Corrections Association, the
American Bar Association, and those recom-
mended in the Desktop Guide to Good Juve-
nile Probation Practice.

The American Corrections Association
recommends 40 hours of general orientation
before juvenile probation officers are given
their job assignments. This training should
consist of policy and procedure, organiza-
tional structure, the agency’s rules and regu-
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lations, and where relevant, those of the su-
pervising agency as well. Moreover, the ACA
recommends that every full-time professional
juvenile probation officer be given 40 hours
of training annually. The ongoing training
should be designed to keep employees famil-
iar with the changing juvenile justice field and
to deepen their knowledge of the fundamen-
tal skills required to do their job successfully.
This “retraining provides employees an op-
portunity to exchange experiences, define
problems from their perspective, and com-
municate to the administration issues of spe-
cial concern” (American Corrections Associa-
tion, 1983, p. 13).

The American Bar Association recom-
mends that “all personnel with direct super-
visory responsibility for juveniles” have 80
hours of pre-service training with an addi-
tional 48 hours within the first six months of
employment. The pre-service training should
be designed to comprehensively provide an
orientation to the job requirements. Included
should be training in departmental policy,
including the code of conduct, cultural diver-
sity, special needs, constitutional rights, com-
munity services for juvenile offenders, super-
vising offenders including security problems,
and other problems that juvenile probation
department personnel encounter. Besides the
initial training, the ABA recommends 80
hours of ongoing annual training. The areas
of concentration should include updating
departmental policies, job challenges, and
updating tasks and programs (Shepherd,
1996, p. 33-35).

The National Center for Juvenile Justice
in the Desktop Guide to Good Juvenile Proba-
tion Practice cited the National Advisory
Commission Standards for training, which
recommends “40 hours of initial training and
80 hours of ongoing training annually.” The
training should be in the areas that impact
the juvenile probation officer’s ability to pro-
vide services (Torbet, 1993, p. 120).

Perusal of these different standards reveals
that juvenile probation officer training stan-
dards remains an area where there is little
agreement regarding recommended hours,
levels, and types of training. Our research will
disclose the national trends and patterns of
juvenile probation officer training.

Major Research Findings
Job Title

Responding to the question of what title was
given those supervising juvenile offenders in

the community, 68 percent of the respondents
(30 states) stated they use the title probation
officer or juvenile probation officer. Other
states used titles such as juvenile justice spe-
cialists, juvenile community corrections of-
ficers, juvenile or youth service counselors,
corrections agents, juvenile service officers, or
juvenile justice case managers.

Certified Position

When asked if the position was state certified,
45 percent of the respondents (20 states)
stated that their states certify the juvenile pro-
bation officer position. Forty-eight percent of
the respondents (21 states) do not certify (Re-
fer to Table 1). Three states responded that
certification procedures were under develop-
ment. When asked to identify the certifying
agency, the respondents’ answers ranged from
the Department of Probation and Parole to
individual circuits/counties.

Mandated Training

Eighty-two percent of the responding states
(36 states) mandate juvenile probation officer
training (See Table 2). Seven states do not
mandate training. All the states that certify
the position require some form of training.
We next compared training hours of those
states that certify against those states that do
not. Those that certify require an average of
approximately 101 hours of training com-
pared to the average of 97 training hours for
the states that do not certify.

Mandating Agency

Responses varied greatly as to who mandates
training. The most common response, given by
nine states, was the Department of Corrections
(either adult or juvenile). Other responses in-
cluded administrative order, statute, court man-
date, and agency policy. Five states answered that
no agency mandates the training.

Training Monitor

Thirty-one of the 36 states (86 percent) moni-
tor mandated training. Agencies that moni-
tor the training include the Department of
Youth Services or Juvenile Justice Department
(8 states), Administrative Office of the Courts
(8 states), Department of Corrections (4
states), State Probation Services (4 states),
Professional Development Bureau (4 states),
Juvenile Court Judges Commission (1 state),
State Supreme Court (1 state), POST Coun-
cil (1 state), and individual circuits/counties
(2 states). Three replying states did not know

TABLE 1

States’ Position on Certifying
Juvenile Probation Officers

State No State

Certifies Certification
Alabama J
Alaska o
Arizona °
Arkansas o
California °
Colorado o
Connecticut* °
District of Columbia e
Florida o
Georgia o
Idaho* °
Illinois o
lowa °
Kansas °
Louisiana i
Maine °
Maryland °
Massachusetts o
Michigan ]
Minnesota
Mississippi
Missouri °
Montana e
Nebraska .
Nevada o
New Hampshire .
New Jersey °
New Mexico °
New York
North Carolina*
North Dakota o
Pennsylvania o
Rhode Island o
South Carolina °
South Dakota o
Tennessee o
Texas °
Utah °
Vermont °
Virginia o
Washington ]
West Virginia o
Wisconsin °
Wyoming o

*Under reorganization with possible certification
being reviewed

**States not listed did not respond to question-
naire
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TABLE 2

Responding States that Mandate
Juvenile Probation Officer Training

Alabama
Alaska
Arizona
Arkansas
California
Colorado
District of Columbia
Florida
Georgia
Illinois

lowa
Louisiana
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Pennsylvania
Rhode Island
South Carolina
Tennessee
Texas

Utah

Vermont
Virginia
Washington
Wisconsin

who monitors the training or did not have a
training monitor.

Mandatory Pre-service (Training
Prior to Assumption of Duties)

Fourteen states require pre-service mandatory
training of their juvenile probation officers.
The required hours for the training range
from 16 to 120. The median training hours
for pre-service mandatory training is 40
hours. This indicates that one-half of the
states require 40 hours or more of manda-
tory pre-service training while the other half
have 40 hours or less of mandatory pre-ser-
vice training. The mode score for mandatory

pre-service training is also 40 hours. This in-
dicates that 40 hours is the most common
number of training hours for mandatory pre-
service training (Refer to Table 3).

Mandatory Fundamental
Orientation Training

Twenty-six states responded that they have
mandatory fundamental orientation training
(Refer to Table 3). The required hours for the
training range from eight to 195. Generally
most states require this training within the
first year of employment.

Mandatory Continuing
In-service Training

Thirty of the states require mandatory con-
tinuing training. The range of required train-
ing hours is from eight to 40 hours (Refer to
Table 3). The median number of continuing
in-service training hours is 30, which shows
that half of the states fall on either side of the
30 hour range. The mode continuing in-ser-
vice training hours is 40, indicating that 40
hours is the most common number of train-
ing hours among the states. Almost half of
the respondents (50%) who mandate con-
tinuing training require 40 hours of continu-
ing training every year.

Conclusions

According to Patricia Torbet (1996), there are
approximately 18,000 juvenile probation of-
ficers in the United States. Most earn between
$20,000 and $39,000 per year and receive ba-
sic benefits packages. Most have five to ten
years of experience. Most chose the job “to
help kids,” and most cite their major job frus-
trations as dealing with the attitudes of the
clients and their families, not being able to
really impact the lives of the youth they su-
pervise, and not being able to define and mea-
sure success (Torbet, 1996, p. 1). Further-
more, juvenile probation officers are facing
increasing caseload sizes, changing types of
offenders on their caseloads, public concern
about the success of their jobs, and legislative
reaction to that public concern.

Authors such as Ronald Corbett (1999)
suggest that juvenile probation reform itself
by following five specific steps: “let research
drive policy, emphasize early intervention,
emphasize the paying of just debts, make pro-
bation character building, and prioritize vio-
lence prevention” (p. 83-85). These reform
steps would create a “doable agenda, not one
that would likely entail additional large ex-

penditures but would rely on reallocating ex-
isting resources and redeploying current staff”
(p- 85). It seems that there are lots of concerns
and opinions voiced and research being con-
ducted on the “oldest and most widely used
vehicle through which a range of court-ordered
services is rendered” (Torbet, 1996, p.1).

This research was designed to examine the
training requirements and recommendations
that exist for juvenile probation officers
throughout the United States. How are we train-
ing juvenile probation officers for the challeng-
ing and changing jobs that they are facing?

The research yielded the major finding that
nearly one-half (45%) of the responding states
certify juvenile probation officers, as most of
these professionals are called. Two additional
states are contemplating state certification.
Certification indicates a move toward a pro-
fessionally credited position with job-specific
training. This suggests that the juvenile pro-
bation officer position is one that is gaining
considerable recognition as a very influential
position in the criminal justice system. Just
as police officers must be certified to perform
their duties, so the trend is growing for certi-
fied juvenile probation officers.

Eighty-four percent of the respondents
mandate training for their juvenile proba-
tion officers. Who mandates and oversees
the training varies greatly by state. States are
more likely to have fundamental orientation
training as opposed to pre-service training,
and more still require continuing in-service
training which is most commonly 40 hours
per year.

The research raised additional questions
for research we are now engaging on. What
topics are in the curriculums being used in
juvenile probation officer training? Are there
similarities, or perhaps more important, vast
differences? Who funds the training program
in each state? How often is training offered?
Are there criteria for judging its effectiveness?
In other words, does current training provide
or enhance the tools that juvenile probation
officers need to do the demanding jobs that
they have chosen? Defining successful train-
ing for juvenile probation officers may be
fraught with difficulty, but according to those
who supervise juveniles, successful training
should include acquiring better tools to “help
kids” (Torbet, 1996, p. 1).
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TABLE 3
Training Hours for Responding States
Mandatory
Mandatory Fundamental Mandatory
State Pre-Service Orientation Continuing
Alabama Applicants without experience 80 hrs classroom within 6 months 40 hrs /yr
40 hrs supervised in-service of hiring
Alaska 40 hrs orientation workbook ~ No 40hrs / yr
Arizona No 70 hrs of academy within first yr 16 hrs / yr
Arkansas No Week long course within 1st yr of employment (Approx. 40 hrs) 12 hrs /yr
California No 134 hrs within 1st yr of employment 24 hrs [ yr
Colorado No 84 hrs within 6 months. Additional 16 hrs within 2 yrs 40 hrs / yr
Connecticut No No No
District of Columbia 40 hrs 2 weeks direct supervision on Job Training (Approx. 80 hrs) 40 hrs /yr
Florida No 120 total hrs within 1st yr of employment (Orientation withinTst 40 hrs / yr
14 days, Core/basic training and Intervention services training
within 1st 6 months)
Georgia 40 hrs 120 hrs within 1st yr 24 hrs [ yr
Idaho No No No
Illinois No 40 hr basic within 1 yr 20 hrs /yr
lowa No 4 weeks (approx. 100 hrs) training program within 1st yr 15 hrs /yr
Kansas No No No
Louisiana 40 hrs 40 hrs of POST* within 1st yr 40 hrs /yr
Maine No No No
Maryland 80 hrs No 40 hrs /yr
Massachusetts 10 days of probation orientation No No
& 5 days of management training
(approx. 120 hrs)
Michigan No Approx. 83 hrs within 2 yrs No
Minnesota 40 hrs preservice academy No 40 hrs /yr
training and 40 hrs orientation
Mississippi No 8 hrs No
Missouri No No No
Montana 40 POST* No No
Nebraska No 120 hrs within 6 to 12 months 24 hrs /yr
Nevada 7 week POST* No 40 hrs / yr
New Hampshire 78 hrs preservice and shadowing 144 training core to be completed within 30 hrs/yr
1st yr of employment
New Jersey No Approx. 84 hrs within 1st two months 12 hrs /yr
New Mexico No 80 hrs 40 hrs /yr
New York No 70 hrs of fundamentals of probation practice within first 6 mo./ 21 hrs/yr
17 hrs of basic peace officer training within first 12 mo. and
47 hrs of firearms training within first 6 mo. (134 total training hrs)
North Carolina No 40 hrs orientation within first 4 months 8 hrs/yr
North Dakota No Basic 4 yr curriculum No
Pennsylvania No No 40 hrs /yr
Rhode Island 2 weeks (Approx. 80 hrs) No 20 hrs / yr
South Carolina 16 hrs orientation 62 hrs within first 3 months additional 56 hrs within 1st yr 40 hrs / yr
South Dakota No No 16-20 hrs / yr
Tennessee 120 hrs No 40 hrs / yr
Texas No Reply 40 hrs within Tst yr 80 hrs within 2 yrs
Utah No 40 hrs 20 hrs / yr
Vermont No 55 hrs within first 6 months, 75 additional hrs within 2 yrs 30 hrs / yr
Virginia No 40 hrs within 60 days 40 hrs /yr
Washington No 80 hrs within 1st 6 months No
West Virginia No No No
Wisconsin No 195 hrs within first 18 months of employment No
Wyoming No No No

*POST - Peace Officers Standard Training **States not listed did not reply
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Who Lives in Super-Maximum
Custody? A Washington State Study

THE GROWTH OF super-maximum
facilities in the United States can be traced to
the experience of the Marion Federal Peni-
tentiary in the early 1980s, when a series of
assaults and murders led authorities to insti-
tute a “lockdown” regime characterized by
single-cell housing, an absence of congregate
activity, confinement for 23 hours per day,
restrictions on commissary and other ameni-
ties, and the use of handcuffs and leg restraints
when inmates are escorted to enclosed exer-
cise areas, showers, or no-contact visits. These
restrictions dramatically reduced the inci-
dence of violence at Marion. With some lo-
cal variations, they have been replicated in the
new or retrofitted units that, as of 1995, had
been established in 36 states. The pervasive-
ness of control in such units is established not
only by security protocols, which are designed
to minimize opportunities for assault, but by
architectural and surveillance technologies
that permit constant monitoring of what in-
mates are doing in their cells.

It is perhaps no coincidence that the rapid
growth in prison populations since the 1980s
has been accompanied by proliferating super-
maximum facilities within prison systems, for
both trends express the logic of incapacita-
tion: To make the community safer, we lock
away the dangerous and predatory in a place
where they cannot harm us. Ward and
Carlson describe the corresponding policy in
prison management as “consolidation—the
intentional concentration of the most aggres-
sive, escape-prone, and disruptive prisoners

David Lovell, University of Washington

Kristin Cloyes, University of Washington

David Allen, University of Washington

Lorna Rhodes, University of Washington

in a single facility where the level of security
and the overall regime is specifically designed
to accommodate them.” The authors go on
to comment that “the consolidation strategy
can positively impact the quality and life of
other prisons in the system.”!

Though the logic of incapacitation is intu-
itively appealing, the policy raises troubling
issues. Perhaps the most salient problem from
a prison management perspective is the
difficulty of releasing an inmate who has been
deemed dangerous back into a general popu-
lation setting. If risks are avoided by transfer-
ring an inmate to an IMU, they are incurred
anew when he is returned: the restrictions that
prevent him from harming others while in soli-
tary confinement also prevent his keepers from
assessing confidently what he would do when
restrictions are lifted. This concern is exacer-
bated by the possibility that the subject will
have been embittered or debilitated by the ex-
perience, and more prone to lash out once re-
leased. Thus, recidivism by those returned to
general population or the community, and fear
of releasing others, may create rising demand
for super-maximum capacity.

Not all super-maximum residents may raise
the “tiger-by-the-tail” problem, but then ques-
tions arise about whether all inmates in them are
there for good reason, and truly merit the degree
of restriction these facilities impose. Such con-
cerns are heightened by evidence that a dispro-
portionate number of super-maximum custody
prisoners have problems coping with prison due
to mental illness, brain damage, or other factors;

that needed treatment is not provided in such
settings; and that vulnerable inmates are further
damaged by sensory deprivation and other dis-
orienting features of the environment. Finally,
some studies of inmates in isolation indicate that
even those who start out healthy can become
withdrawn, incapable of initiating or governing
behavior, suicidal, or paranoid.? Because of these
concerns, the use of super-maximum
confinement has given rise to litigation and has
attracted a determined group of critics.?

Because these issues hinge on differing
views of the purposes of corrections and the
rights of inmates, there will remain issues of
interpretation and grounds for disagreement
that cannot be resolved by purely empirical
methods. Defenders and critics of super-
maximum facilities may agree, however, that
it is important to devise methods of working
inmates out of isolation, reducing repeated
super-maximum placements, and preventing
long-term solitary confinement of those
whose ability to manage themselves is limited
by mental illness or brain damage. To that
end, systematic studies are needed of who lives
in super-maximum custody, how they got
there, and what effects it has on them.

To address the first of these questions—
who lives in super-maximum custody—we
conducted a study of all residents of Inten-
sive Management Units (IMUs) in Washing-
ton state prisons. We used the Department
of Corrections Offender-Based Tracking Sys-
tem (OBTS), the Department’s electronic da-
tabase for managing the classification and

This work is sponsored by the University of Washington-Department of Corrections Mental Health collaboration and is supported by contract with
the Department of Corrections. The authors wish to thank officials and staff at our study sites for their cooperation with this research, and to
acknowledge the helpful comments of Hans Toch on earlier versions of this paper.
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movement of inmates. From this database, we
were also able to develop a typology of the
patterns that led to inmates’ placement in
IMUs. A more extensive study including staff
and inmate interviews and medical record
reviews is underway.

The Washington State Study

In Washington, facilities elsewhere described
as “super-maximum” are officially classified
as maximum security, with a corresponding
inmate classification of maximum custody. As
of November, 1999, the four maximum-se-
curity IMUs in Washington held 222 inmates;
an additional 10 inmates on maximum cus-
tody status were assigned to a high-security
residential treatment program for mentally ill
prisoners. These 232 male inmates were the
subjects of our study. There were 171 (74%)
with intensive management status: an admin-
istrative classification that assigns inmates to
maximum-security settings for renewable 6-
month periods, with the possibility of earlier
release through informal interim reviews. The
remainder were inmates assigned to IMUs for
shorter-term disciplinary or administrative
segregation or whose cases (and classification)
were pending investigation.

It is important to bear in mind that inten-
sive management status is an extended form
of administrative segregation, which is
justified on preventive grounds: concerns
about escape risks, prison rackets, what the
inmate will do to others, or what others will
do to him in a general population setting.
Disciplinary segregation, in contrast, is a time-
limited sanction for a specific infraction. Not
surprisingly, subjects with intensive manage-
ment status were distinguished from the oth-
ers by more violent crimes, longer prison sen-
tences, higher infraction rates, and more vio-
lent infractions.

Case-by-case reviews of the Department’s
OBTS files were conducted to retrieve the fol-
lowing kinds of data:

+  Demographics: age, ethnicity, offense,
sentence;

+ Disciplinary: major infractions, good
time loss (the Department distinguishes
between minor infractions, which are
dealt with on living units, and major
infractions, which require formal
hearings and are recorded in OBTS);

+ Housing: time spent in IMUs, segrega-
tion, various residential mental health
units;

+  Mental health status: indicators of
serious mental illness, including diagno-
sis, where available, and narrative
information in case management
records.

OBTS also records narrative notes by De-
partmental case managers and others who su-
pervise inmates, and some of the major infrac-
tion reports are accompanied by brief descrip-
tions of the behavior that incurred the infrac-
tion. These notes suggest the issues that sub-
jects posed and the basis for decisions about
them. From these sources, we identified a small
set of prison adjustment patterns among IMU
inmates, which shed some light on the high
variability we found among subjects.

Data were collected only for the current
incarceration. In addition to distinguishing
intensive management status inmates from
other IMU residents, we defined a group of
77 chronic IMU inmates (33%) who had
spent more than half of their current prison
terms in IMUs. Some comparisons to the en-
tire population of Washington inmates were
based on data regularly collected and pub-
lished by the Department’s Office of Planning
and Research.

IMU Residents vs. Other
Prisoners

Compared to all Washington prisoners, IMU
residents were younger, had been convicted
of more violent offenses, had much longer
prison sentences, and had much higher rates
of major infractions.

+ The average age of IMU residents was
30.5, vs. 34.5 for all Washington prison-
ers. There were 32 percent under 25,
compared to 21 percent of all Washing-
ton prisoners.

+ There were 33 percent of IMU residents
convicted of homicide, vs. 13 percent for
all Washington prisoners; an additional
38 percent had been convicted of other
violent offenses, vs. 27 percent for all
Washington prisoners (sex offenses were
classified separately). Thus, the rate of
violent convictions was 30 percent
higher for IMU residents than for all
prisoners.

+ The median sentence of IMU residents
was 156 months, the average sentence
224 months. The average sentence of all
Washington felony offenders sentenced
to prison in fiscal year 1996 was 47
months.! There were 27 IMU residents

(12%) sentenced to Life Without Parole
(23 cases) or Death (4 cases).

+ IMU residents had committed an
average of 7.7 major infractions per year,
vs. 0.9 per year in a study of general
population inmates.’

IMU residents were similar to all Wash-
ington prisoners in the proportion who were
white (71%), but had a lower proportion of
African Americans (18% vs. 23%) and a
higher proportion of Native Americans (7%
vs. 3%).

Correctional Profile
of IMU Residents

Table 1 presents summary data on current
IMU residents. Their youth, long sentences, and
high infraction rates were noted earlier. Look-
ing at the average and median values, there is
little that is surprising about Table 1: Since they
are young inmates with long sentences, many
IMU residents have lengthy periods left to serve;
since they are in IMUs because of concerns
about their behavior, we may expect to find high
infraction rates and considerable good time
credit loss due to misbehavior.

What Table 1 also shows, however, is that
there is no typical IMU resident. There was
wide variety among subjects: many with short
sentences, and others with very long ones;
many with few infractions, and some with
hundreds. For these reasons, Table 1 displays
median (midpoint) values as well as means
(averages). The means are higher than the
medians because of a small number of in-
mates (not the same for each item) with
counts or rates at the extreme high end on
these variables. The standard deviations
reflect the extent to which values were dis-
persed across the range for each item.

Based on these data and other studies of
the disciplinary patterns of prison inmates,
we might expect to find a considerable vari-
ety of issues raised by IMU inmates, particu-
larly with respect to factors such as age and
length of previous prison experience. Al-
though the vast majority (146, 63%) are serv-
ing their first Washington prison terms, some
have previously been incarcerated as often as
11 times and others for as long as 20 years.

An earlier phase of this project was con-
cerned to study and develop interventions for
a specific sub-population of frequent IMU
residents who may be described as “behav-
iorally disturbed”: inmates whose behavior,
while not a clear expression of classic mental
illness, has extreme and irrational aspects that
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TABLE 1

Summary Profile of IMU Residents
N =232

Item Mean Median Minimum Maximum S.D.
Age 30.5 29 17 66 9.3
Sentence (Months) 224 156 12 1,020 189
Months Served to Date 58 42 2 305 54
Months Left to Serve* 160 79 1 892 184
Months in IMUs 21 12 0 129 24
Good Time Lost (mos.) 14 10 0 97 16

Percent of time in IMU 40% 32% 0% 100% 28%
Major Infractions 34 20 0 258 43
Annual Major Infractions Rate 7.7 5.6 0 66 7.7

*To calculate months left to serve, terms of life without parole were assumed to end at age 75.

appear to reflect psychological disturbance.
These inmates are of particular interest be-
cause their behavior may resist both the men-
tal health and the disciplinary interventions
normally applied in prisons. We reviewed the
OBTS files of 40 inmates who had been
identified by prison staff as fitting this profile,
and developed a list of index infractions com-
monly found in this group: attempting or
committing homicide, staff assault, inmate
assault, fighting, throwing objects (generally
urine or feces), threatening, destroying prop-
erty, and self-mutilation.

In the current study, the prevalence of in-
dex infractions ranged from 10 (4%) who had
committed or attempted homicide to 60%
with infractions for fighting and 60% for
threatening. Some IMU residents had many
instances of particular infractions: e.g., aggra-
vated inmate assault, 20 counts; threatening,
94 counts; throwing, 99 counts. (Aggravated
assaults are those in which the victim was
hospitalized.) There were none with multiple
prison homicides or attempted homicides,
and four who had committed two or three
aggravated staff assaults.

Chronic IMU inmates (with more than half
their prison terms in IMUs) were similar to
other IMU residents in age, offense, and sen-
tence length. There were particular index in-
fractions, however, that were more prevalent
among chronic IMU inmates: staff assaults
(48% vs. 29%), throwing (53% vs. 33%), and
destroying property (56% vs. 36%).

We also compared chronic IMU inmates
with other (non-chronic) residents with re-
spect to the numbers of infractions they
tended to commit. Their infraction rates were
not significantly different. To strengthen the
power of the analysis, infractions were divided
into two groups: those that indicate a dispo-
sition to violence (homicide or attempt, other
assaults) and those that indicate that the in-
mate is disturbed though not necessarily as-
saultive: threatening, throwing, destroying
property, self-mutilation. (Fighting was left
out of the analysis because both its prevalence
and the average number of instances were iden-
tical across groups of IMU residents; also, it does
not necessarily reflect a proclivity for initiating
violence). Chronic IMU inmates committed
“violent” infractions at no greater rates than
non-chronic inmates, but did tend to commit
more “disturbed” infractions (Mann-Whitney,
p=.012). These data support the contention that
some chronic IMU placements reflect a sub-
population of behaviorally disturbed inmates.

Mental Illness Among
IMU Residents

The criteria for mental illness are controver-
sial in assessing a group of inmates whose con-
duct has resulted in IMU placement. As men-
tioned earlier, the setting itself may induce psy-
chiatric symptoms. More generally, if we con-
ceptualize illness in terms of conditions that
hamper normal functioning, it may appear to
the outsider that only the mentally impaired

would put themselves into an environment as
extreme as the IMU, and that disgust would
prevent normal adults from handling and
throwing feces. The understanding of mental
illness employed here sidesteps rather than re-
solves these issues. Serious mental illness is
conceptually defined as a major thought dis-
order, mood disorder, or organic brain syn-
drome that fits a well-established DSM-1V cat-
egory, substantially impairs functioning, and
requires treatment. Having stipulated this
much, we still have the problem of recogniz-
ing mental illness in a population survey. This
task is especially complicated in prisons.

Although residential and outpatient men-
tal health facilities have been established for
some time, serious mental illness has been an
official component of Washington’s inmate
classification system for only three years. Nei-
ther administrative procedures for assess-
ment, nor electronic procedures for record-
ing inmates’ mental health status, have been
fully carried out. There is therefore no single
indicator in OBTS that can be relied upon to
identify inmates whose functioning is severely
impaired by mental disorder. Fuller assess-
ments will require interviews and review of
residents’ medical charts. In the meantime,
we have employed five proxy indicators, each
of which provides reasonably strong evidence
of serious mental disorder:

+ Confirmed SMI: the inmate has been
evaluated by a mental health profes-
sional and an assessment of serious
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mental illness has been recorded
electronically (SMI yes).

+  Multiple acute care admissions: three or
more admissions to an acute mental
health care facility at the state peniten-
tiary, to which disturbed IMU residents
may be transferred on a short-term basis
(Acute care user).

+ Case management notes: mention of
hallucinations, delusions, or prescription
of psychotropic medications in narrative
case management records (Case mgt
notes).

+  Mental health residency: 30 or more
days in one of the Department’s residen-
tial mental health units (MH residency).

+ Diagnosis: an electronically recorded
diagnosis of psychotic disorders, bipolar
disorder, major depression, dementia, or
borderline personality (Diagnosis).

Table 2 displays the occurrence of these in-
dicators among IMU residents. There are no
significant differences between all IMU resi-
dents and chronic IMU inmates in the fre-
quency of these indicators. From the limited
electronic evidence, it appears that approxi-
mately 30 percent of IMU residents show evi-
dence of serious mental illness. This is substan-
tially higher than the 10-15 percent estimates
of prevalence in total inmate populations.®

IMU residents whose OBTS files provided
evidence of serious mental illness resembled
other subjects in their crimes of conviction
and sentence lengths. Yet they had
significantly higher infraction rates (Mann-
Whitney, p=.002), more violent infractions
(p=.023), and more disturbed infractions
(p<.001). This pattern is consistent with other
findings that mentally ill inmates have greater
difficulty coping with prison settings.”

Patterns of IMU Careers

We have noted above that there is no typical
resident, and that our subjects show consid-
erable variation on all the characteristics we
have discussed. The following discussion of
major patterns among IMU residents is in-
tended to indicate reasons for the extreme
variability. These patterns have been induc-
tively derived from OBTS chart reviews—in-
cluding narrative descriptions of inmate be-
haviors by mental health staff, custodial
officers and case managers—in light of the
statistical data generated in this study. Our
approach to the behavior of IMU residents

allows that people may change over time, and
their actions cannot simply be explained by
enduring individual attributes. While people
are in prison their lives follow a trajectory that
reflects their changing dispositions, the way
they fit or fail to fit with their settings, and
the expectations others have of them. Follow-
ing Toch and Adams,® we mark this approach
by using the term “career,” and presume nei-
ther that patterns are deliberately chosen nor
that they are forced upon the individual.

As mentioned above, IMU residents are
generally younger than general population in-
mates. There were 25 (11%) under 20. Some
were juvenile offenders, tried and convicted as
adults, who have come to the IMU within one
month of entering prison. Two overlapping
patterns are typical of younger IMU residents:

* Protection Issues. Some younger inmates
are formally on protective custody or are
perceived by staff to be using IMU time
as an informal strategy to achieve
protective custody. That is, by commit-
ting a serious infraction within a short
time of incarceration, they are thought
to be avoiding a real or perceived
problematic placement in general
population. Once in IMU, they remain
relatively infraction-free.

«  Impulse Control Issues. There is also a
subset of younger inmates who are
described by staff as “explosive,” “
control,” incapable of maintaining

out of

attention, and unable or unwilling to
adhere to unit expectations. Mental
health and case management informa-
tion in these cases includes Axis I
diagnoses of post-traumatic stress
disorder and attention deficit-hyperac-
tivity disorder, and histories of alcohol
or drug addiction, special education,
learning disability, intermittent explo-
sive disorder, or psychiatric medication.
These inmates tend to commit infrac-
tions at much higher rates, especially for
fighting, throwing and threatening.

These patterns overlap because some
younger inmates fear that older, tougher in-
mates will victimize them, and are unskilled
at observing inmate and staff norms. In an
attempt to prove themselves manly, they may
escalate minor disagreements or perceived
provocations into fights and infractions. Staff
may also feel some of these young men are
safer in IMU settings because fellow inmates
find them so irritating.

TABLE 2

Indicators of Serious Mental
Disorder Among IMU Residents
(N=232)

Indicator Number  Percent
Acute care user 22 9%
SMI yes 34 15%
Case mgt notes 29 12%
MH residency 45 19%
Diagnosis 29 12%
Multiple Indicators 38 16%
Any Indicator 67 29%

Among older inmates, there appear to be
three very general IMU career patterns.

Paying the Price. Some IMU inmates are
experienced at doing time, are serving
long sentences, and have extensive
prison careers. Although they may have
multiple admissions into IMUs during
their current incarceration, they spend
the vast majority of their time in general
population. These inmates land in IMU
for serious infractions incurred as “the
cost of doing business” while living in
general population, serve their IMU time
with few or no infractions, and return to
population.

Progressively Poor Adjustment. Other
inmates spend less time in general
population, and a larger percentage of
their time in IMU. This seems to reflect
a general pattern of frequent but
relatively short IMU admissions which
become lengthier as the number of
admissions increases. These inmates are
often described by staff as socially inept,
and as having difficulties negotiating
their roles according to institutional and
cultural codes. There appears to be an
inverse relationship between the amount
of time they live in IMU and their ability
to maintain themselves in general
population.

+  Stalemate. Some inmates have become
stuck in IMU and serve more of their time
in IMU than in any other prison setting.
These inmates are described by prison staff
as being “at war with the system,” and this
is thought to explain their extremely
challenging and apparently self-defeating
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behaviors. The infractions that typify this
career pattern include “violent” ones such
as aggravated assault and destruction of
property, and “disturbed” ones such as
throwing and threatening. As these
behaviors are interpreted by staff in the
context of “war,” they are often described
as “strategic.”

Another set of issues is represented by in-
mates with serious mental health issues, as
demonstrated by the mental illness indicators
described above. As mentioned above, rates
of all types of infractions are higher for men-
tally ill inmates. Not surprisingly, IMU in-
mates who meet our mental illness criteria
account for almost all those with recorded
suicide attempts (5 of 6) or infractions for self-
mutilation (21 of 24). They tend to divide
their time between acute care housing, men-
tal health residential housing, and IMU.
Within this group we can distinguish two
chronological patterns.

*  Route to IMU. This pattern is character-
ized by movement between acute care
and mental health housing for a time
before being admitted to IMU, with
IMU admission becoming an increas-
ingly frequent event. In these cases,
inmates are described as escalating in
violence, unpredictability, or extremely
bizarre behavior, and as difficult to
manage in other prison settings. They
are often recognized as psychotic or
seriously mentally ill.

+  Route to Treatment. The second pattern
among IMU inmates with serious mental
health issues is movement from IMU to
acute care or mental health housing. Here
inmates may be characterized by staff as
decompensating, manipulative, or some
combination of both.

Reflections

The variability in the profile of IMU resi-
dents displayed in Table 1, and the distinc-
tive career patterns we have described, indi-
cate that not all IMU prisoners pose the same
management problem. Perhaps then not all
of them should be subject to the same solu-
tion. The resort to a single solution to di-
verse problems is by no means unique to
Washington. Its IMU population at the time
of study represented 1.6 percent of a prison
population exceeding 14,000, a rate below
the average for states that acknowledge su-
per-maximum facilities.” The progressive

character of Washington’s prison manage-
ment is illustrated by its willingness to sup-
port this research. Our concluding remarks
on the complexity of tailoring IMU re-
sponses to distinct problems raise policy is-
sues of general application.

First, we must qualify the judgment that
intensive management represents a one-size-
fits-all response. It is reassuring that not all
subjects were relegated to chronic IMU resi-
dency; the severity and persistence of assaults
and threats evidently play a role in adminis-
trative decisions about length of stay. Further-
more, Washington’s facilities have a level sys-
tem by which inmates can earn greater degrees
of privilege (e.g., in-cell televisions) through
compliant behavior. Thus, there is already
some variety in outcomes and conditions.

The architecture and procedures that
define intensive management, however, were
designed with one kind of case in mind. It is
exemplified by a man whose record substan-
tiated the comments he made to one of us:

Personally, I'm beyond rehabilitation: I
mean, 'm gonna do what I want to do
when I want to do it, and anybody who
gets in my way or says differently is gonna
be dead. 'm spending the rest of my life
in prison, I really have nothing to lose...

Itis worth questioning whether restrictions
that appear to respond to this sort of case are
needed for inmates who mainly pose protec-
tion issues, or for those temporarily paying the
price for misconduct in general population. It
is further worth questioning whether standard
expectations for compliant conduct, and for
improving one’s chances of leaving IMU, are
realistic with inmates suffering from organic
defects or mental illness. We may also be con-
cerned about the extent to which the IMU re-
gime itself contributes to the pattern of pro-
gressively poor adjustment.

To cope with the diversity of issues pre-
sented by IMU inmates, a reasonable first step
would be to institute systematic intake assess-
ments. The purpose of such assessments
would be twofold: first, to evaluate how se-
verely restricted the inmate needs to be, e.g.,
whether he poses a security risk that warrants
suspension of routine medical or dental vis-
its; second, to begin developing a plan for re-
lease from IMU that would include behav-
ioral contracts, programming, and planning
his next placement with expectations for con-
duct or treatment there. The additional ef-
fort required for individual assessment and
planning may pay off in terms of shortened

stays and reduced levels of tensions in IMUs,
as more inmates see some hope of working
themselves out of the box.

The typology we have described here car-
ries a number of risks for misinterpretation
or misapplication. One likely misapplication
could be made by planners impressed with
contemporary methods of psychological as-
sessment and classification: applying a schema
like that presented in the previous section by
devising research-based, actuarial methods to
determine which type an inmate represents.
Different sets of procedures and programs,
perhaps associated with different IMU loca-
tions, could then be applied based on whether
an inmate is a protection case, a progressively
poor adjuster, and so on. It is important to
be clear that like our work, this approach aims
to recognize differences; but there is a critical
conceptual distinction. The first asks, who is
this individual and how do we respond to his
issues; the second, which type does he belong
to and which program do we apply.

The project of matching type of IMU pro-
gram to type of IMU inmate is sprinkled with
practical and conceptual snares. Consider,
for example, the role of the IMU as a hidden
strategy of self-protection. It would be at
least mildly paradoxical for a Department to
recognize this function formally, since the
strategy so often takes the form of assaults
which the Department’s disciplinary and
segregation procedures are intended to dis-
courage. Furthermore, to classify one group
of IMU inmates as protection cases and sepa-
rate them from others, by program or loca-
tion, would in effect label them as protec-
tive custody clients. By incurring this stigma,
they would also incur the associated pre-
sumption, by other inmates, that they are
probably snitches. As a result, their return
to general population settings would be
fraught with peril; recognizing this, the sub-
jects of the intervention would be likely to
resist it. We describe this knot of paradox
not to argue that there is no way out, but to
illustrate how pulling on one string in the
IMU situation leads us back to questions
about the larger prison setting: what options
are open to inmates who feel threatened, and
which are they willing to use?

A further difficulty with the project of
matching type of IMU program to type of
IMU inmate is the likely resistance of staff.
Even if inmates are not classified by type but
instead staff are enjoined informally to take
account of who the inmate is, they may have
difficulty accommodating the resulting com-
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plexity. Both in IMUs and in the larger
prison setting, a small number of officers are
charged with controlling a great number of
people who don’t want to be there. Treating
everybody the same regardless of who they
are—as exemplified by the slogan, “firm, fair,
and consistent”—is a simple way of conserv-
ing effort and avoiding the liability incurred
if too much slack is mistakenly given to an
inmate who then wreaks mayhem. In addi-
tion to concerns about efficiency and liabil-
ity, staff also have convictions about fairness
and accountability that may be offended by
attempts to vary the regime according to the
diverse issues that inmates present. These
difficulties are not insuperable, but achiev-
ing flexibility in response will be a challenge
given the methods of staffing and training
that prevail in prisons.

The conceptual danger of formally
matching IMU program type to IMU inmate
type is that such classifications may miscon-
strue the different patterns inmates exhibit.
First, they are not solely a function of indi-
vidual behavior or character, but effects of
interaction with a system. Second, they are
neither mutually exclusive nor fixed. For ex-
ample, a young and newly admitted inmate
may raise protection issues, but also fit the
study criteria for mental illness; over time,
he may fall into an IMU pattern of progres-
sively poor adjustment, or he may eventu-
ally work himself out of IMU and into gen-
eral population. Even in the example cited
above—where we may be glad both that the
man is in prison and that he is away from
other prisoners—we are glimpsing a particu-
lar stage in a career. He now presents his
keepers with a stalemate, and returning him
to population raises the tiger-by-the-tail
problem described in the opening of this ar-
ticle; but we could find others “just like him”
except that they are now living in other set-
tings and avoiding violent conflict.

To construe patterns as a typology of in-
dividuals ignores not only the overlapping
and evolving nature of the patterns, but the
role of inmates’ past and present settings
and the conditions and practices that char-
acterize them. Protection issues, as we saw
above, reflect both the vulnerability of cer-
tain inmates and formal or informal ar-
rangements for relieving threats in general
population. The pattern of progressively
poor adjustment demonstrates both the

instability of some inmates and the repeti-
tious nature of reactions (e.g., infractions
for threatening) that feed the cycle. The
careers of mentally ill IMU inmates impli-
cate the accessibility and effectiveness of
prison mental health programs, but also
raise the question how such severely im-
paired individuals landed in prisons rather
than hospitals. Considering another pat-
tern, paying the price, one inmate now pay-
ing for his role in a prison drug ring is also
paying a lifetime price for his heroin ad-
diction, because of drug-related robberies
that subjected him to “three strikes” laws.

The last cases recall the connection sug-
gested in the opening of this article, between
the processes that feed expansion of prison
populations and those that increase reliance on
super-maximum facilities within prison sys-
tems. Our findings show significant differences
between general population and IMU inmates,
but also support doubts about whether the
IMU solution is imposed rationally upon all
of them. Like IMU staff, prison workers are
confronted with individuals posing a variety
of complex issues but are afforded a narrow
range of methods to “fix the problem.” While
responding to this challenge, they may also be
troubled by the feeling that not all of their cli-
ents belong in this restricted setting. Locating
problems solely within the individuals that
present them is one means of setting such
doubts aside. Both within prisons and in the
larger criminal justice arena, a single solution
is applied to individuals reflecting a diversity
of issues. In both cases, doubts about the fair-
ness of policies can be displaced by the power-
ful image of the predator, and the concomi-
tant fear of appearing to excuse him or ignore
the threat he represents. In both cases, humane
and effective practice requires that we resist the
hold of this image and encourage open discus-
sion of where we go from here.
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