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TITLE V
CHAPTER XI RULES

Rule 11-1. Scope of Chapter XI Rules and Forms;
Short Title

The rules and forms in this Title V gov-
ern the procedure in courts of bankruptey
in cases under Chapter XI of the Bank-
ruptey Act. These rules may be known and
cited as the Chapter XI Rules. These forms
may be known and cited as the Official
Chapter XI Forms,

ADVISORY COMMITTEE’S NOTE

e R

A “Chapter X1 case,” as defined in Rule 11-8, ig ane
wkerelr & peliiiar ke’ heer Wed Jy 8 persar geekirg
reliel under Chapler X1 ol the Bankruptcy Act. The case
includes all of the proceedings and matters which arise
in connection with the case and of which the court of
bankruptey is given jurisdiction under Chapter XI and
fncorporated provisions of Chapters I-VII of the Act.
See § 302, These rufes and forms thus do not apply €0 o
case initiated under Chapters 1-VII of the Act unless a
Chapter XI petition is filed in a pending backruptcy case
pursuant to Rule 11-7, nor to a case initiated under
other debtor-relief chapters (VIII, IX, XII, XIII) or
Chapter X unless an arder is entered therein divecting
Ynat tne case proceed under Unaprer X2 Nor do Ynese
rules prescribe except incidentally the practice for ac-
t.ons or “plenary proceedings’ brought in state courts or
federal district courts to determine controversies that
arise in connection with a Chapter XI case.

“Courts of bankruptcy” are defined in § 1(10) of the
Bankruptcy Act, 11 U.S.C. § 1(10), to “include the

1
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United States district courts and the district courts of
the Territories and possessions to which this Act is or
may hereafter be applicable.” (References to the Bank-
ruptcy Act hereinafter will be to the Act and will omit
citations to Title 11 of the United States Code.) The
courts of bankruptey clearly include the district courts
of Guam and the Virgin Islands. 1 Collier, Bankruptcy
€1.16 at 71-72 n, 22 (14th ed. rev. 1968), citing relevant
statutory provisions. (Hereinafter citations to the Collier
treatise will omit the title and references to the edition
but will include the date of the revision of the cited
material.) It is problematical whether the District Court
for the District of the Canal Zone is a bankruptcy court,
but it appears that the court has not undertaken to act
as a court of bankruptey. 1 Collier, supra at 72.

Rule 11- 2, Meanings of Words in the Bankruptey
Rules When Applicable in a Chapter XY Case

1 The following words and phrases used in
2 the Bankruptecy Rules made applicable in
3 Chapter XI cases by these rules have the
4 meanings herein indicated, unless they are
5 inconsistent with the context:
6 (1) “Bankrupt” means “debtor.”
7 (2) “Bankruptey” or “bankruptey case”
2 means “Chapter XI case.”

(3) “Receiver,” “trustee,” “receiver in
10 bankruptey,” or “trustee in bankruptey”
11 means the “receiver,” “trustee,” or ‘“debtor

12 continued in possession” in the Chapter XI
13 case.

Ne)

ADvISORY COMMITTEE'S NOTE

These rules make many of the Bankruptey Rules ap-
plicable in Chapter XI cases or in proceedings therein,
and this rule indicates the substitution or translation of
certain terms that is necessary for this purpose.
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Ruile 11-3. Commencement of Chapter XI Case

~the ] 1 YA Chapter XI case is commenced by
- 2Y filingya petition with the court,seeking relief
“of | 3 unde1 Chaptel XI of the Act.

r__\, R

- ——-Ya) Method of Commencement.

I——
!Lb“y a person

'#———~————-~gr(b) When Caise May Be Com-

ADVISORY COMMITTEE'S NOTE

or a case | This rule prescribes the mode for beginning a Chapter
ai * XI case, whether by filing an original petition or a
pending
under . petition in a pending bankruptcy casq\Orlgmal petitions
. are governed by Rule 11-6 and petitions in pending
Chapter - bankruptey cases by Rule 11-7 which are derived from
_ XIT OrXII.|gs 321 and 322 of the Act,A case may also proceed
under Chapter XI pursuant to an order entered in a
pending Chapter X case. A proceeding initiated by a
petition or pursuant to an order in a Chapter X case is
designated a “Chapter XI case” for the purposes of
these rules. The term embraces all the controversies
determinable by the court of bankruptcy and all the
matters of administration arising during the pendency
of the case. The word ‘“‘proceeding” as used in these
rules generally refers to a litigated matter arising within
a case during the course of administration. See par-
ticularly Bankruptcy Rule 703, made applicable under
Chapter X1 by Rule 11-61. The rule assumes the con-
tinuing applicability of the definition of petition in
§ 306 (5) of the Act but, as used in these rules, the word
refers to the document commencing a Chapter XI case.
The place of filing a petition is more fully particularized
in Bankruptcy Rule 509.

Rule 11-1. Chapter XI Cases Originally
Commenced Under Another Chapter of the Act

When a case commenced under another
chapter of the Act proceeds under Chapter
XI, the Chapter XI case shall be deemed to
have been originally commenced as of the

W QO RO -

menced. The petition under
Chapter XI may be an orig-
inal petition or it may be
filed in a bankrupt~"y,
Chapter XII, or Chapter XIII

case.

.Whilér §3?1 refers only to

the filing of a Chapter I
petition in a pending bank-
ruptcy case, subdivision (b)
of this rule makes explicit
that the pending case may
also be a Chapter XII or
Chapter XIII case. If a
Chapter X case were pending,
Rule 10-117 of the Chapter X
rules would apply to the
conversion of the case to
Chapter XI
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5 date of the filing of the first petition initiat-
6 ing a case under the Act.

ADVISORY COMMITTEE'S NOTE

The purpose of this rule is to protect those rights that
develop upon the filing of a petition commencing any
case for relief under the Bankruptcy Act. The first case

may have been a bankruptcy,case which was then trans-

ferred to Chapter XI by petition, or a Chapter X case

which was transferred to Chapter Xl This rule is not

. intended to invalidate any action taken in the superseded
case proeeeding before it was converted to a Chapter XI case.

Rule 11-5. Reference of Cases; Withdrawal of
Reference and Assignment

1 Bankruptey Rule 102 applies in Chapter
2 XI cases.

ADVISORY COMMITTEE'S NOTE

Bankruptey Rule 102 contains a reference to Bank-
ruptey Rule 116(b) which, because it deals with involun-
tary petitions, is inapplicable in Chapter XI cases. That
cross reference would, therefore, also be inapplicable,

Rale 11-6. Original Petition

An original petition under Chapter XI of
the Act shall conform substantially to Offi-
cial Form No. 11-Fi. An original and 4
copies of the petition shall be filed, unless a
different number of copies is required by
local rule. The clerk shall transmit one copy
to the District Director of Internal Revenue
for the district in which the case isprought,

ke QO DN

|

-

i
i

, Chapter XII or Chapter
XIIT

by order. See Rules 11-3
and 11-7.

[

and one copy to the Secretary of the Treas-
ury . o -

S Wo AR

[y

[ filea
—_

i

{

and, if the debtor is a
corporation, one copy to
the Securities and
Exchange Commission at
washington, District of
Columbia
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ADVISORY COMMITTEE'S NOTE

Official Form No. 11-F1 (Original Petition under
Chapter XI) has been simplified and shortened but re-
tains the essential features of the official form for a
debtor’s petition promulgated under former § 80 of the
Act. Although no copy of this petition is required to be
served on any adverse party, the rule continues the
requirement of § 59¢ of the Act that three copies be filed
for court purposes although the petition need not be
filed in triplicate original. The rule incorporates the re-
quirements of § 394 and General Order 48(3) with
respect to transmittal of copies of the petition to the
Secretary of the Treasury and the District Director of
Internal Revenue.pAdditionally, note should be taken of

local rules to determine whether or not any additional
copies must be filed.

As provided in Rule 11-44, the filing of the petition
acts as a stay of other proceedings against the debtor,
except a pending Chapter X case.

Only the original need be signed and verified, but the
copies must be conformed to the original. See Bankruptey
Rule 911(c). The petition must be filed with the clerk
ag provided in Bankruptcy Rule 509(a).

Rule 11-7. Petition in Pending Bankruptey Case

If a bankruptey case.is pending by or

"If the debtor is a
corporation a copy of the
petition must also be sent -
tc the Securities and
Exchange Commission.
Attached to Official Forms
Nos. 11-Fl1 and 11-F2 is
Exhibit "A" which contains
information needed by the
SEC at the bzginning
stages of a Chapter XI
case of a corporate
debtor.

against the debtor, any petition under Chap-
ter XI shall be filed therein and may be filed
before or after adjudication. Such petition
shall conform substantially to Official Form
No. 11-F2. The number and distribution of
copies shall be as specified in Rule 11-6. The
filing of the petition shall act as a stay of

O CO 3O Tt OO

10 estate in bankruptey. The court may, for

11 cause shown, terminate, annul, modify, or

12 condition the gtay.

or a case under
Chapter XII or XITII

adjudication .er of administration of the- |

an

I
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ADVISORY COMMITTEE'S NOTE

Official Form No. 11-F2 (Chapter XI Petition in
Pending Bankruptey Case) is new. It is designed for
use where a bankruptcy case,js pending on a petition by

[ or a case under

or against the debtor and must be filed with the court
in which the b&ﬂ-k—mp%ey,tc_ase is pending. See Rule

| Chapter XII or XITI

11-13{a). Although no copy of the petition is required
to be served on any adverse party, the rule continues
the requirement of § 59¢ of the Act that the court have
3 copies of the petition. See Rule 11-6.

Although Bankruptey Rule 509 specifies that the peti-
tion is to be filed with the clerk, the petition under this
rule in a pending bankruptey case should be filed with
the referee because it is being filed after reference. The
court should transmit the copies of the petition as pro-
vided in Rule 11-6.

The rule changes the thrust of § 825 of the Act by
staying automatically the adjudication or administration
of the estate in a bankruptcy case rather than rendering
it discretionary with the court to order a stay*és pro-

other

This stay does not oper-
ate to impede the admin-
istration of a pending

vided in Rule 11-44 the filing of the petition also acls as
a stay of most other proceedings against the petitioner.
For cause shown, however, the automatic stay may be
terminated, modified, etc. as may be necessary in a
particular case, and some actions in the pending case
may be permitted, such as a sale of property where it
would be improvident to halt the sale by the mere filing
of the Chapter XI petition.

Only the original need be signed and verified, but the
copies must be conformed to the original. See Bankruptey
Rule 911(c).

Rule 11-8. Partnership Petition

1 A petition may be filed pursuant to Rule
2 11-6 or 11-7 by all the general partners on
3 behalf of the partnership.

Chapter XII or XIII case.

A specific order to that
effect could, however, be
entered. The stay of
administration referred

to in this rule is the
administration of a straigh
bankruptcy case under
Chapters 1-VII of the Act.
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ADVISORY COMMITTEE'S NOTE

A partnership as such is a debtor capable of being
bankrupt under § 4 of the Act and thus is entitled to the
benefit of Chapter XI pursuant to § 306(3). There is
some question within the Act whether or not a partner-
ship petition may properly be filed by less than all of
the general partners. Under § 5 of the Act and Bank-
ruptcy Rule 105 a petition commencing a bankruptcy
case may be filed by less than all of the general partners,
This procedure, however, is more akin to an involuntary
petition, requiring service of the petition on nonassenting
partners and a hearing on adjudication, which is in-
consistent with the voluntary nature of a Chapter XI
case for arrangement. This rule requires a petition on
behalf of a partnership to be filed by all of the general
partners, This does not mean, necessarily, that all of the
general partners physically execute the petition. While

- all must consent to the petition, less than all may execute
the petition which would ke on behalf of all. See 8
Collier, 7 4.02[4.3] (1963).

Rule 11-9, Caption of Petition

1 Bankruptey Rule 106 applies in Chapter
2 XI cases.

ADVISORY COMMITTEE'S NOTE

The last sentence of Bankruptcy Rule 106 has refer-
ence to involuntary petitions and would therefore not be
applicable in a Chapter XI case.

Rule 11-10. Filirg Fees

1 Every petition filed pursuant to Rule 11-6
2 shall be accompanied by the prescribed filing
3 fees.

ADVISORY COMMITTEE'S NOTE

Filing fees for Chapter XI cases are prescrihed by
§ 324(2) which incorporates §8§ 40c(1), 48c and 52a
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of the Act. Additional fees and charges may be pre-
scribed in accordance with schedules and regulations
approved by the Judicial Conference of the United States
pursuant to §§ 40c(2) and (3) of the Act and 28 U.S.C.

§ 1914 (b). éf»

Rule 11-11. Schedules, Statement of Affairs, and

- -
ny Chapter | 15
X1 |

Statement of Executory Contracts

(a) Schedules and Statements Required.
The debtor shall file with the court schedules
of all his debts and all his property, a state-
ment of his affairs, and a statement of his
executory contracts, prepared by him in the
manner prescribed by Official Forms No.
11-F5 and either No. 11-F6 or No. 11-F7,
whichever is appropriate. The number of
copies of the schedules and statements shall
correspond to the number of copies of the
petition required by these rules.

(b) Time Limits. Except as otherwise
provided herein, the schedulés and state-
ments, if not previously filed in a pending
bankruptey,case, shall be filed with the peti-

16
17
18
19
20
21
22
23
24
25
26
27

tion. A petition shall nevertheless be ac-
cepted by the clerk if accompanied by a list
of all the debtor’s creditors and their ad-
dresses, and the schedules and statements
may be filed within 15 days thereafter in
such case. On application, the court may
grant up to 30 additional days for the filing
of schedules and the statements; any further
extension may be granted only for cause
shown and on such notice as the court may
direct.

(c) Partnership. If the debtor is a part-

If the original petition
commenced a Chapter XIII
case, an additional
filing fee would be
required to be paid with
the Chapter XI petition.
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28 nership, the general partners shall prepare
29 and file the schedules of the debts and prop-
30 erty, statement of affairs, and statement of
31 executory contracts of the partnership.

32 (d) Interests Acquired or Arising After
33 Petition. Bankruptcy Rule 108(e) applies in
34 Chapter XI cases except that the supple-
35 mental schedule need not be filed with re-
36 spect to property or interests acquired after
37 confirmation of a plan.

ADvisory COMMITTEE'S NOTE

Subdivision (a): This rule is an elaboration of § 7a(8)
and (9) and § 324(1) of the Act. This list of creditors
has been referred to in Schedule A of Official Form
11-F5 as the schedule of debts, and the latter designation
is employed in the rules and official form as revised.
Section 324 has required the schedules of property, list
of creditors and statements to be filed in triplicate, and
§ 59c of the Act has required petitions tc be filed in the
same number. Rules 11-6 and 11-7 require petitions to be
filed in an original and 4 copies. Each required copy of
a petition must be accompanied by a copy of schedules,
statement of affairs and statement of executory contracts
except as provided in subdivisicn (b). Only the original
need be signed and verified, but the copies should be
conformed to the original. See Bankruptey Rule 911 (¢).

Subdivision (b) retains the requirement of § 324(1)
that the schedules, statement of affairs and statement
of executory contracts accompany a petition filed under
Rule 11-6 unless a list of creditors and their addresses
accompanies the petition. If the Chapter XI petition is
filed under Ruie 11-7 and schedules, and statement of af-
faira have already been filed in thespending bankruptcy

JRCI—

I
2

case on Official Forms No. 6 and 7 or 8,they need not be

or on Official Forms NoO.

refiled on Official Forms No. 11-F5 and 11-F6 or 11-F7;
however, the statement of executory contracts must in-all-
sma},be filed but no Official Form is provided.

|

Lo

12-F5 and 12-F6 or 12-F7
in a pending Chapter XII
case,

Enless previously filed in

a Chapter XII case,
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Whereas the option to file with ' petition a list of
creditors with their addresses is available to the debtor
under § 324 (1) only if he also files a summary of assets
and liabilities and if the court for cause shown gives him
further time for filing the schedules and statements, the
rule allows the debtor 15 more days for filing the sched-
ules and statement without the necessity of applying for
and obtaining an extension of time from the court. A
debtor frequently has an urgent need for relief available
under Chapter X! of the Act, and allowing him up to 15
days in which to provide the information required on
the schedules and in the statements will be less produc-
tive of administrative inconvenience and delay than the
present requirement of an application for extension of
time. Extensions of time beyond the 15 day period al-
lowed by the second sentence of subdivision (b) are
governed by the last sentence of the subdivision and by
Bankruptcy Rule 906 (b). An extension for up to 30 days
may be granted on application to the court, but any
further extension may be made only for cause shown
and after notice as the court may direct.

Subdivision (c), prescribing who shall prepare and
file schedules and the statements whenever a debtor is a
partnership is new. While the duty to prepare the sched-
ules and the statementg of a partnership attaches to all
the general partners, one partner may sign these papers
on behalf of the partnership. See, e.g., the form of the
oath on behalf of 2 partnership at the foot of Official
Farm No. 6.

Subdivision (d), which is new, provides a procedure
for getting information as to post-petition acquisitions
of the debtor prior to confirmation of a plan. This sub-
division contemplates that the original schedules and
statements will be complete and accurate as of the time
of the filing of a petition in bankruptcy,ghere a petition

is filed under Rule 11-7. If that is not the case, they
should be corrected by amendment pursuant to Rule
11-12 rather than by the filing of supplemental schedules
and statement of affairs pursuant to this rule.

The refere=ce to “bankrurtey” or “date of bankruptey”

»

Oor under Chapter XII
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in Bankruptcy Rule 108 (e} means the date of the initial
petition instituting a cage under the Act, The plan or
order of confirmation may require the filing of a supple-
mental schedule if property or interests are acquired
before a later date fixed for the revesting of title in the
debtor or vesting of title in some other person,

If the £roeseding. is converted to bankruptey, the re-

quirements of subdivision (d) will no longer apply, but
the requirements of subdivision (e) of Bankruptey Rule
11-108 as to reporting post-petition property acquisitiong
will become applicable.

Rule 11-12. Verification and Ameandment of
Petition and Accompanying Papers

Bankruptey Rules 109 and 110 apply in
Chapter XI cases to petitions, schedules,
statements of affairs, statements of execu-
tory contracts, and amendments thereto,

O DN =

ADVISORY COMMITTEE'S NoTE

Bankruptey Rules 109 and 110 do not include stii-e-
ments of executory rcontracts because only scheduleg i+
statements of affairs are filed in bankruptey cases un--
Bankruptcy Rule 108, In Chapter XTI casr however, 2
statement of executory contracts is requ..ed by Ruie
11-11 and thus the rules on verification and amendment
apply equally to such a statement.,

See also Bankruptcy Rule 911(c) requiring that the
original be executed and verified and the copies conformed
to the original.

Rule 11-13. Venue and Transfer

(a) Proper Venue.

(1) General Venue Requirement. Bank-
ruptey Rule 116(a) (1) and (2) apply to a
petition filed pursuant to Rule 11-6. A

> O DD
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petition filed pursuant to Rule 11-7 shall be
filed with the court in whick the bankruptey
case is pending.

(2) Partner with Partnership or Co-
partner. Notwithstanding the foregoing:
(A) a petition commencing a Chapter XI
case may be filed by a general partner in a

&

., Chapter XII, or
Chapter XIIT

district where a petition under Chapter—¥I- g——! the Act

or in -bankruptey by or against a partner-
ship is pending;ex (B) a petition commene-
ing a Chapter XI case may be filed by a
partnership or by any cther general partner
or any combination of the partnership and
the general partners in a district where a
petition under -Ghapter XI-or in bankeuptey
by or against a general partner is pending.

(3) Affiliate. Notwithstanding the fore-
going, a petition commencing a Chapter XI
case may be filed by an affiliate of a debtor
or bankrupt in a district where a petition

underGhapter XI or in bankeuptey by or

against the debtor or bankrupt is pending.

(b) Transfer of Cases; Dismissal or Re-
tention When Venue Improper; Refereiice
of Transferred Cases. Bankruptey Rule 116
(b) and (d) apply in Chapter XTI cases.

(¢) Procedure When Petitions Involving
the Same Debtor or Related Debtors Are
Filed in Different Courts. Bankruptey Rule
116(c) applies in Chapter XI cases.

ADVISORY COMMITTEE'S NOTE

Paragraph (2) of subdivision (a) incorporates and
extends the principle embodied in § 5d of the Act. Like
§ 2a(1), § 5d has served primarily as a venue provision

1

the Act
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though couched in jurisdictional terms. See 1 Collier,
©2.17 1] (1968). Paragraph (8) goes beyond § 5d by
permitting a petition to be filed by a partner or partner-
ship in a district because of the pendency there of a case
which mayv not Lave been filed in accordance with the
provisions of paragraph (1) or (2) of the subdivision
that prescribe proper venue for such a case. The pro-
cedure for effecting a transfer of both caseg, if in the
interest of justice and for the convenience of the parties,
is provided in subdivision (b). Rule 11-14 authorizes
yoint administration of partnership and partners’ astates
unader appropriate circumetancag.

Paragraph (3) of gubdivision {a} 18 derived from
but goes considerably beyond § 128 of the Act, which
authorizes a petition by or against a subsidiary to be
filed in a court which has approved a Chapter X petition
by or against itg parent corporation. An affiliate is de-
fined in Bankruptcy Rule 901(3) to include a subsidiary
as defined in Chapter X of the Act (§ 106(18)), a
parent corporation, and a variety of persons having
connections different from those contemplated by §§
166(13) and 129 of the Act. Joint administration of the
estates of affiliates may be authorized under Rule 11-14.

Rule 11-14. Joint Adminisication of Cases Pending
in Same Court

1 Bankruptey Rule {17 (b) and (c) apply
2 in Chapter XI cases.

ADVISORY COMMITTEE'S NOTE

This rule recognizes the appropriateness of joint ad-
ministration in cases where petitions concerning related
debtors are pending. Subdivision (a) of Bankruptcy Rule
117 dealing with consolidation of cases involving the
same bankrupt is inapplicable in Chapter XI cases. The
Chapter XI petition being voluntary, there would not
be 2 Chapter XI cases involving the same debtor.

The authority of the court to order a joint administra-
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tion under this rule extends to the situstion where cagns
are pending in the same court by virtue of an order
from another court pursuant tc Rule 11- 13,

Rule 11-13.

Conversion 1o Chapter X

Motion I 1 )1 Application by Debtor. A debtor
- - 2 eh‘EiE for relief under Chapter X of the
3 Act may, at any time, fileamr=a to J
- . 4 have the case proceed under such Chapter. 1
Motion | 5 (b)1 Appleation by Plrty in Interest
- -—— 6 Other Than Debtor. At any time until %tﬂ
7 days after the first date set for the first —
- 1 8 meeting of creditors in the Chapter XI case,
a mOLION | 9 ran-appheation may be filedby the Securities | made
S— ' 10 and Exchange Commission or other party in R
11 interest to have the case proceed under
12 Chapter X of the Act.qThe-eourt—nay, for
13 ecause-shown; extend-the-timefor-fling-sueh
14 appleation.
15 (¢) Form of Appk . Answer. An Motion
motion | 16 apphientionfitedqunder this rule shall stafe
made 17 why relief under Chapter XI of the Act
— - —— 1 18 would not be adequatesand-thattherequire-
19  ments—for—appreval—of—a—petition—under
20 Ghapter X have-been met, Upor. thefiling-of
21 sueh-application the court shall fix a date
22 -upon at least 20 days’ notice to the parties
23 specified in subdivision (d) of this rule for
———— 24 the filing of answers controverting the alle-
mOtionl 25 gations of the which date shall
26 be not less than 10 days before the date set
_ 27 for the hearing under subdivision (d) of
28 this rule.
29 (d) Hearing and Order. After hearing,

30

on notice to the dehtor, the Securities and

ma

ke a motion

The court may, for
cause shown, extend
the time for making
such motion.

and shall also
conform
substantially to
Official Form No.
10-1. On the
making of such

motion,
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31 Exchange Commission, indenture trustee,
32 creditors, and stockholders, and such other
33 persons as the court may direct the court
34 shall, if it finds that the case may properly

o 35 proceed under Chapter X of the Act, grant
motion | 36 thejappHestion and order that the case pro- -
—! 37 ceed under that Chapter. The approvalgof granting
motion | 38 thempplieation shall be deemed to constitute
J 39 approval of a petition under Chapter X.
Apvisory COMMITTEE'S NoOTE
This rule is derived from § 328 of the Act with several
changes Under § 328 shepapplication is filed with the [
district judge but this rule contemplates that the matfer Liri
will be heard and decided by the bankruptey judge. The .
rule provides, in subdivision (b), a time limit within Lm:do

which an—spplicationgto transfer may belfied by any

f e ———

party in interest although the court may extend the
. time for cause, jeatd y the debtor may be

L a motion

madoe fitedyat any time. The rule, as distinguished from § 328,
requires a transfer to Chapter X if the court findg after
hearing upon notice that the case should have been
brought under Chapter X. Section 328 would permit a
dismissal if a voluntary or involuntary petition under
Chapter X were not filed. Thus, it would be possible,
under § 328, that after such a finding the corporate
debtor would not be subject to any supervisory control
where iis financial problems have probably increased
substantially.

A Chapter X petition is subject to approval by the
court and one of the grounds for denying such appraval
is that adequate relief can be obtained under Chapter
XI. The rule thus requires that any appheatien—fled
thereunder must allege that such relief is not obtainable
under Chapter XI. Additionally, the aﬁpl-iea-tyignfmust
allege that the requirements for approval of a@ap er

] A motion made

[ motion made
L

motion

X petition have been met in order for the cou.t to be able
to make the finding that the case should have been

[ voluntary~
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brought under Chapter X An answer to the application ¢
may deny the existence of one or more of such require-

»

men "S'?‘ MMMMMWM — -

— motion

missivn—olan act ol - bankruplai-if - Recesiars |rThe motion Shoul{]
Chepter-X-of the-Act, conform substantially
The effect of the court’s order under this rule, if it to Official Form No.
finds that the case should have been brought under 10-1 of the Chapter X
Chapter X, is to have the case proceed thereunder. There Forms. This is the
- would not be the necessity of anothrr hearing on an form that incorporates
mocion ,‘ ..amended petition or the like Accordingly,w the provisions of
- is treated similar to an amended petition which § 328 § 130 of the Act

contemplated and parties must be afforded an oppor-

motion }_ lunity to contest the,appHeation and a hearing on
notice must be provided. With the opportunity to file

which specify the
allegations nccessary

answers, and to have a hearing on notice, the bank- for a voluntax.fy-
ruptey judge can at one time decide the material issues | Chapter X petition.
and obviate the necessity for two sepurate hearings on - T T e

— - the same matters. Answers may not be filed thereafter
motion L_

by any party. App_r_(_)xal of Wﬂ is deemed to
_ . be the same ag approval of a ‘hapter X petition so that
relevant consequences and time periods related to ap-

proval will be the same.

When a case proceeds under Chapter X pursuant to
an order entered under this rule, the continuation of
relevant time periods dating from the filing of the first
petition is provided for in the Chapter X rules,

Rule 11-16. Death or Insanity of Debtor

In the event of death or insanity of the
debtor, a Chapter XI case may be dismissed,
or if further administration is feasible and
in the best interest of the parties, the estate
may be administered and the case concluded
in the same manner, so far as possible, as
though the death or insanity had not oe-
curred,

00 3 O Ov v W DD
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ADVISORY COMMITTEE'S NOTE

This rule i3 an adaptation of § 8 of the Act. If ad-
ministration continues, it may thereafter be dismissed
or converted to bankruptey for any of the causes any
other Chapter XI case may be dismissed or converted to
bankruptey.

1
2

Rule 11-17. Debtor Invelved in Foreign
Proceeding

Bankruptcy Rule 119 applies in Chapter X1
cases.

Rule 11-18. Appointment of Receiver; Continuance
of Trustee or Debtor in Possession; Removal

R=Re s BN Me v, B SN JO R X e

Pk e ek b et b et pd b ek
OO0 ~I UL W O

(a) Trustee. When a petition is filed un-
der Rule 11-7 after the qualification of a
trustee in bankruptey in the pending bank-
ruptey case, the court shall continue the
trustee in possession.

(b) Retention of Debtor in Possession;
Appointment of Receiver. -U-pen,tLhe filing

of a petition under Rule 11-6 or 11-7, if o
trustee in bankruptey has previously quali-

fied, the debtor shall continue in possession.

On application of any party in interest, the
court may, for cause shown, appoint a re-
ceiver to take charge of the property and
operate the business of the debtor.

(c) Notice to Receiver of His Ap-
pointment; Qualification. The court shall
immediately notify the receiver of his ap-
pointment, inform him as to how he may
qualify, and require him forthwith to

On



designate
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20 notify the court of his aceeptance or rejec-
21  tion of the office. A receiver shall qualify as
22 provided in Rule 11-20. .

23 d) Eligibility. Only a person who is
24 eligible to be a trustee under Bankruptey
25 FEule 209(d) may be appointed a re-
26 ceiver.

27 (¢) Remoral and Substitution of Re-
28 ceiver. The court may at any time remove
29  the receiver and either appoint a substitute
30  reeeiver or restore the dehtor to possession.
31 (f) Removal of Trustee for Cause. On
32 rappHeation of any party in interest or on

| 33 the court’s own initiative and after hearing

34 on notice, the court may remove a trustee
35 for cause and either appoint a receiver or
36 ,restore the debtor 4e,possession.

F—{ sSuccessor

as debtor

37 (9) Substitution of Successor. When a
38 trustee or receiver dies, resigns, is removed,
39  or otherwise ceases to hold office during the
40 pendency of a Chapter X1 case, his successor
41 is automatically substituted as g party in
42 In any vending action, proceeding, or matter
43 without abatement.

ADVISORY COMMITTEE'S NOTE

Subdivisions (a) and () of this rule are derived from
§ 332 of the Act. That section requires retention of a
trustee in bankruptey if one was previously elected or
appointed in a pending bankruptey case but subdivision
(a) renders his “qualification” the operative element.
The qualification of a trustee in bankruptey is governed
by Bankruptey Rule 209. A trustee is never appuinted or
elected in a Chapter XI case except where one is already
in office because of the pendency of the bankruptey case.
In a Chapter XI case, the creditors may elect 3 standby

in
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trustee, pursuant to Rule 11-27 but he only takes office
if the Chapter XI case is subsequently converted to a
bankruptcy case. In the absence of a bankruptey trustee
the proper chapter officer is either the debtor in posses-
sion or, when necessary, a receiver. When there is no
bankruptcy trustee. the court should continue the debtor
In possession unless there is some reason for the ap-
pointment of a receiver. A receiver must qualify as
provided in subdivision (c¢) of this rule and Rule 11-20
which is comparable to Bankruptey Rule 212.

Rule 11-21 continues the policy of the Act of June 7,
1934, 48 Stat. 923, against undue concentration of ap-
pointmenty of trustees and receivers, and Rankruptey
Rule 505 containg safeguards against nepotism and un-
due influence in such appointments. Bankruptey Rule
503 incorporates the disqualification by § 39b(2) of the
Act, of a referee to act as receiver in any case,

Rule 11-19. Receivers for Estates When Joint
Administration Ordered

1 (a) Appointment of Receivers for Es-
2 tates Being Jointly Administered. If the
3 court orders a joint administration of 2 or
4 more estates pursuant to Rule 11-14, it may
5 appoint one or more common receivers or
6 separate receivers for the estates being
7 Jjointly administered. Common receivers
8 shall not be appointed unless the court is
9 satisfied that parties in interest in the differ-
10  ent estates will not be prejudiced by conflicts
11 of interest of such receivers.
12 (b) Separate Accounts. The receiver or
13 receivers of estates being jointly admin-
14 istered shall nevertheless keep separate ac-
15 counts of the property of each estate.
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ADVISORY COMMITTEE'S NOTE

This rule recognizes that economical and expeditious
administration of 2 or more estates may be facilitated
by the selection of a single receiver whenever estates
are being jointly administered pursuant{ to Rule 1i-14.
If, after the appointment of a common receiver a conflict
of interest materializes, the court must take special and
appropriate action to deal with such conflict.

Subdivision (b) is derived from § 5e of the Act and
extends the duty of keeping a separate account for each
estate to receivers in all cases of joint administration.

Rule 11-20. Qualification by Receiver and
Disbursing Agent; Indemnity; Bonds; Evidence

filing a bond in favor of the United States
conditioned on the faithful performance of
his official duties or by giving such other
10 security as may be approved by the court.
11 (b) Blanket Bond. The court may au-
12 thorize a blanket bond in favor of the United
13 States conditioned on the faithful perform-
14 ance of official duties by a receiver in more
15 than one case or by more than one receiver.
16 (c) szlzﬁcatwfn by Filing Acceptance.
17 A receiver for whom a blanket bond has
18 been filed pursuant to subdivision (b) of
19 this rule shall qualify by filing his accept-
20 ance of his appointment in lieu of the bond.

21 (d) Indemnification. The court may after

1 (a) Qualifying Bond or Security. Except —— ,
2 as provided hereinafter, every receiver and within 5 days after his
3 every person specially appointed as disburs- | appointment

4 ing agent, shall, before entering upon the —— - , _

5 performance 6T Tis ofcial duties and within within the time fixed

6 b&-deys—after—his—appointment, qualify by by the court L

7

8

9
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22 hearing upon notice to the debtor and such
23 other persons as the court may direct, order
24 the debtor to indemnify or otherwise protect
25 the estate against subsequent loss thereto
26 or diminution therecf until the entry, if
27 any, of an order of adjudication.

28 (¢) Amount of Bond and Sufficiency of
29 Surety; Filing of Bond; Proceeding on
30 Bond. Bankruptey Rule 212 (e) and (f)
31 apply to the bonds of trustees, receivers, and
32 persons specially appointed as disbursing
33 agents in Chapter XI cases.

34 (f) Evidence of Qualification; Debtor
35 Retuinedyin Possession. A certified copy of

36 the order approving the bond or other se-
37 curity given by a receiver under subdivision
38 (a) or of his acceptance filed under sub-
39 division (¢) of this rule shall constitute
40 conclusive evidence of his appointment and
41 qualification. Whenever evidenceqthat a

is required

42 debtor phas been retained in possession, i

debtor

is
43 required, the court may so certify and the _‘ -

44 certificate shall constitute conclusive evi-

45 dence of hisretention-in-pessession. <-—-——~—1 that fact.

ADVISORY COMMITTEE'S NOTE

Subdivision (a) of this rule is based on §§ 50b and
337 of the Act but recognizes that security other than
a bond may be given by a receiver as a mode of qualify-
ing under the rule.

Subdivision (b), which is new, gives explicit authority
for approval by the court of a single bond to cover (1) a
person who qualifies as receiver in a number of cases, and
(2) a number of receivers each of whom qualifies in a
different case. The cases need not be related in any way.
Substantial economies can be effected if a single bond
covering a number of different cases can be issued and
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approved at one time. When a blanket bond is filed the
receiver qualifies under subdivision (c) of the rule by
filing an acceptance of the office.

Subdivision (d) is derived from § 326 of the Act and
refers to indemnification rather than faithful perform-
ance as under subdivision (a). Loss to the estate may
be protected against in ways other than filing an in-
demnifying bond as, for example, the officer or officers
foregoing compensation for a period of time and sub-
division (d) recognizes such possibilities. ¢

Subdivision (f) is a revision of § 2le of the Act to
prescribe the evidentiary effect of a certified copy of an
order approving any security given by a trustee or re-
ceiver under this rule or, a certificate that the debtor has
been retained in poasession. This-rule—supplements the

.....

th“-_Bﬁﬁ*Pﬁpﬁeﬁ‘—Ae%.-See——-B&nlmmsey—mge_gu. e
order of approval should conformgto Official Form No.

This subdivision is
broader in scope than

§ 32€¢ in that indemnifica-
tion can be required in all
cases. Under § 326, indem-
nification is limited to
cases commenced by the
filing of an original
petition pursuant to § 322.

11-F11. A certificate that the debtor has been retained in
possession should conform&to Official Form No. 11-F12.

Copies of such certificates are nor within § 2Tg of the
Act; in such a case a certified copy of the petition may
be recorded pursuant to § 21g.

Rule 11-21. Limitation on Appointment of
Receivers

1 Bankruptey Rule 213 applies in Chapter
2 XI cases.

Rule 11-22. Employment of Attorneys and
Accountants

1 Bankruptey Rule 215 applies in Chapter XI
2 caseg

substantially

substantially

to the employment of
a.torneys and
accountants for a

Rule 11-23. Authorization of Trustee, Receiver, or
Debtor in Possession to Conduct Business of Debtor

1 The court may authorize the trustee, re-

trustee, receiver,
debtor in
possession, or
creditors'
committee selected
pursuant to Rule
11-27

See Attachment




Attachment for p. 22.

ADVISORY COMMITTEE'S NOTE

Under Bankruptcy Rule 215 a court order on application
is necessary for the appointment of an attorney or
accountant for a trustee or receiver. The same is true
in a Chapter XI case. Additionally, an official creditors'
committee should apply to the court for the employment by
it of an attorney or accountant, Such attorney or
accountant will be compensated from the estate;
accordingly there should be some supervision by the court
over the original employment.
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ceiver, or debtor in possession to conduct the
bustiess and munage the property of the
deblor fev such time and on <uch condition
as miy Bein the best inferest of the estate.

[ VR A

ADVISORY ('OMMITFI s NOTE

Thisrule v devived fron § 313 of the Act Con'innation
of the bramess repnesents the norm in Chapter X7 caves
as distingrshed from w hgmdation of an estate s i
usnally contemplated in bankrupley cases The trusten
referred to in the rale ix w1 triustee who had been a trostec
m bankruptey if the Chaptor X1 ase was filed in a pend-
ing bankruptey case,

The conditions which may be impnsed by the court
include the posting of an indemnification bond pursuant
to Rule 11-20.

Parties 1in Interest

Rule 1121, Notice 1o Graditors,and the
United States

1 (@) Ten-Day Notices i 4H-Creditors. Fix- _J[Part les_1n Interest
the trustee|Z cept as provided hereinafter, the court shall — - -

or receiver|3 givesall cereditors, including secured c.edi-
the debtor, {4 tors. at least 10 days’ notice by mail of (1)
and h a meeting of creditors; (2) any proposed
,,,,, -6 sale of property, other than in the ordinary

7 course of husiness, including the time and

8 place of any public sale. unless the court

9 wpon cause shown shortens the time or

10 orders a sale without notice: (3) the hear-

11 ingon the approval of a compromise or sottle-

12 ment of a controversy, unless the court wHON

13 cause shown directs that notice not be sent:

14 (4) the time for filing ohjections to con-

15 firmation; (5) the hearing to consider con-

16 firmation of a plan; (8) the time fixed to

17 reject a propozed modification of a plan
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when notice is required by Rule 11-39; and
(7) the hearing on an application for allow-
ances for compensation or reimbursement of
expenses. The notice of a proposed sale of
property, including real estate, is sufficient
if it generally describes the property to be
sold. The notice of a hearing on an applica-
tion for compensation or reimbursement of
expenses shall specify the applicant and the
amount requested.

(b) Other Notices to Al-Creditors—and

Parties in Interest. The court shall give

notice by mail to,the debtowand all creditors,

1.

including secured creditors, of (1) dismissal
of the case pursuant to Rule 11-42; (2) the
time allowed for filing a complaint to de-
termine the dischargeability of a debt pur-
suant to § 17c¢(2) of the Act as provided in
Rule 114%; and (3) entry of an order con-

Lﬂ the trustee or receiver,

[ 48

firming a plan pursuant to Rule T1-3%.

(c) Addresses of Notices. Bankruptey
Rule 203(e) applies in Chapter XI cases.

(d) Notices to Creditorss Committee.
Copies of all notices required to be mailed
to creditors under these rules shall be mailed
to the creditors’ committee elected pursuant
to Rule 11-29, if any. Notwithstanding the
foregoing subdivisions, if a creditors’ com-
mittee has been elected, the court may order
that notices required by clauses (2), (3),
and (7) of subdivision (a) be mailed only
to the committee or to its authorized agent
and to the creditors who file with the court
a request that all notices under these clauses
be mailed to them,

—r——
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53 (e) Notices to the United States. Copies
94 of all notices required to be mailed to credi-
05 tors under these rules shail be mailed to the
56 United States in the manner provided in
57 Bankruptcy Rule 203 (g).

58 (f) Notice by Publication. Bankruptey
59 Rule 203 (h) applies in Chapter XTI cases.
60 (g) Caption. The caption of every notice
61 given under this rule shall comply with Rule
2 11-9,

ADVISORY COMMITTEE'S NOTE

This rule collects the provisions for nctices specifically
applicable to-ereditors,in Chapter XI cases, but reference

must be made t¢ sther rules for the time and manner in
which the noiices required by subdivision (b) shall be
given. The grant of general authority to the courl to
regulate no's s in Bankruptcy Rule 907 supplements
but is subjeci t. the specific provisions of Rule 11-24
and any other rule prescribing the terms of notice,

Subdivision (e) requires that &H—efed»i-%em,‘get 10-day

|

parties in interest

l
|

notices by mail of the significant events in a Chapter X1
case, inciuding creditors’ meetings. Since notice by mail
is complete on mailing, the requirement of this sub-
division is satisfied if the notices it prescribes are de-
posited in the mail at least 10 days before the event of
which notice is to be given, regardless of when the notice
is received. See Bankruptey Rule 906(e); 3 Collier
494 (1971).

The time limits prescribed by subdivision (a) cannot
be reduced except to the extent and under the conditions
stated in this rule. Cf. Bankruptey Rule 906(c). The
exceptions referred to by the introductory phrase of
subdivizion (a) include the modifications in the notice
procedure permitted by subdivision (d) as to creditors

parties in interest
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who have elected a commitiee tc represent them, and by
subdivision (f) when compliance with subdivision (a) is
impracticable.

Subdivision (c¢) recognizes that an agent authorized
to receive notices for a creditor may, without a court
order, designate how notices to the creditcr he represents
should be addressed. Such an agent includes an officer of
a corporation, an attorney at law, or an attorney in fact
if the requisite authority has been given him. It should
be noted that Official Form No. 11-F16 does not include
an authorization of the holder of a power of attorney to
receive notices for the creditor, but neither the form
nor this rule carries any implication that such an au-
thorization may not be given in a power of attorney or
that a request for notices to be addressed to both the
creditor and his duly authorized agent may not be filed.

Subdivision (d) requires that all notices sent to credi-
tors should also be sert to the official creditor’s com-
mittee, that is, the committee elected under Rule 11-29,
if any cuch commiltee has been elected. The second
sentence of this subdivision regulates those situations
where certain notices can he sent only to the elected
committee in place of sending them to all creditors.

Subdivision (e) is a revision of § 394 of the Act. The
premise of the requirement that the district director of
internal revenue receive zll notices that creditors receive
under subdivisions (a) and (b), is that every debtor
is at least potentially a tax debtor of the United States.
Notice to the district director alerts him to the poasibility
that a tax debtor’s estate is undergning arrangement.
Where other indebtedness to the Federal government is
indicated in the schedule, the United States Attorney or
appropriate agenay, etc,, is to receive the various notices.
This rule is not intended to preclude a local rule from
requiring a state or local tax authority to receive some
or all of the notices creditors are entitled to receive
under subdivisions (a) and (b).

Subdivision (f) specifies two kinds of situations in
which notice by publication may be appropriate: (1)
when notice by mail is impracticable; and (2) when
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notice by mail alone is less than adequate. Supplementa-
tion of notice by mail is indicated when the debtor’s
records are incomplete or inaccurate and it is reasonable
to believe that publication may reach some of the credi-
tors who would otherwise be missed. Bankruptey Rule
908 applies when the court directs notice by publication
under this rule.

As noted in connection with Rule 11-9, the disclosure
requirement in subdivision (g) of this rule follows the
practice established in some districts by local rule. In-
clusion in notices to creditors of information as to other
names used by the debtor will assist them in the prepara-
tion of their proofs of claim.

The provisions of § 58c of the Act, requiring notices
to be given by the referee unless otherwise ordered by
the judge and authorizing written waiver of any notice
required by the Act, have been omitted from the Rule as
unnecessary. This duty may be delegated to an assistant
or an employee in the clerks office as provided in Bank-
ruptecy Rule 506. Bankruptcy Rule 907 authorizes the
court to prescribe the manner in which any other notice
is to be given under the rules. These rules pose no ob-
stacle to the court’s giving notice by mail deposited at
the location of a national or regional computer center
on the basis of information supplied the center by the
court. Waiver of notice may be by conduct as well as in
writing, and its effect may be appropriately left to case
law. See, e.9., Connelly v. Hancock, Dorr, Ryen & Shove,
195 F. 2d 864, 868-69 (2d Cir. 1962) ; In re Purrier, 73
F. Supp. 418, 420 (W.D. Wash. 1947).

. “ .
2apsuend he—adefinibioh—ae areaita

Pursuant to express inclusion, secured creditors are
entitled to the notices sent to creditors under this rule.
Thus, secured creditors will receive notice of the pend-
ency of the case and of the stay against lien enforcement
provided for by Ruie 11-44.
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Rule 11-25. Meetings of Creditors

(a) First Meeting.

(1) Date and Place. The first meeting of
creditors shall be held not less than 20 nor
more than 40 days afte he filing of a peti-
tion commencing a Chapter XI case but if
there is an application or motion to dismiss
or to convert to bankruptey pursuant to Rule
11-42 or an appeal from or a motion to
vacate an order entered under that rule, the
court may delay fixing a date for such meet-
ing. The meeting may be held at a regular
place for holding court or at any other place
within the distriet more convenient for the
parties in interest.

(2) Agenda. The bankruptey judge shall
preside over the transaction of all business
at the first meeting of creditors, including
the examination of the debtor. He shall,
when necessary, determine which claims are
unsecured and which are secured and to
what extent, which claims are entitled to
vote at the meeting, which claims have voted
for acceptance of a plan, shall conduct the

ireti if one is held, of a standby

‘rustee and the-elestion, if one is held, of a
creditors’ committee, and may fix a time for

filing a plan if one has not been filed.

(b) Special Mestings. The court may call
a special meeting of creditors on application
or on its own initiative.

ADVISORY COMMITTEE'S NOTE

Subdivision (a) is derived from § 234 of the Act and

election
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the time for holding the first meeting of creditors runs
from the filing of the petition. Paragraph (2) of this
subdivision incorporates the provisions of §§ 836 and
337(3) of the Act. This paragraph adds to the agenda
the determination of which claims are secured and un-
secured. Although a plan may not deal with secured
claims it may be necessary to determine whether a
purportedly secured claim is partially unsecured as con-
templated by Rules 11-33, 11-36, and 11-37.

The first meeting of creditors by definition includes
any adjourned meetings. The standby trustee referred to
is one who may take office only if the Chapter X1 case is
subsequently converted to a bankruptcy case. There is no

election of a trustee to administer the Chapter XI case or

estate. The proper chapter officer is either the debtor in
possession or, when necessary, a receiver. The only time
there could be a trustee is if the Chapter XI case was
filed in a pending bankruptcy case after a trustee in
bankruptcy had qualified. That trustee would then con-
tinue as trustee in the Chapcer XI case.

Subdwision (b) is derived from § 55d of the Act and
Bankruptcy Rule 204 (b) vesting general authority in the
referee to call a special meeting when necessary,

No provision is made for a final meeting of creditors:

Rule 11-26. Examination

Bankruptey Rule 205 applies in Chapter
XT cases, except that the scope of examina-
tion referred to in subdivision (d) thereof
may also relate to the liabilities and finan-
cial condition of the debtor, the operation of
his business and the desirability of the con-
tinuance thereof, the source of any money or
property acquired or to be acquired by the
debtor for purposes of consummating a plan
and the consideration-made or offered there-

pd
O PO =T U N

given

[y
[y

for, and any other matter relevant to the
case or to the formulation of a plan.

ek
[A]
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ADVISORY ("CMMITTEE'S NOTE

This rule adds, as within the scope of the examination,
inquiries concerning the means with which the debtor
proposes to carry out the provisions of his proposed plan
and any promises or transfers used to obtain such means
from third parties. In determining whether to accept or
reject a plan, creditors should have all relevant informa-
tion placed before them; similarly, the courl requires the
pertinent data to determine whether a proposed plan is
in the best interest of creditors and is feasible.

Selection of Credltors

R;lle 11-27. Veting-at-Greditors™Meetings- < | Eﬁ;&}\tﬁéf and Stanilzy
. . rus
A Bankruptey Rule 207 applies in Chapter | Frustee

XT cases to the voting at credifors” meetings '

) (b) Voting at Creditors'
fo;' a standby trustee and a creditors’ com- |____| Meetings .
mittee, S ——

=W DN

ADVISORY COMMITTEE'S NOTE

Only two items are voted on by creditors at the first
meeting: the nve a standby trustee and the
ehdmnofacmdmnscmnmnme1%enmnm§@dsMnmw
trustee, if any, does mot function during the pendency
of the Chapter XI case. As the title indicates, hig is a
provisional nomination or election. It is only when the
Chapter XI case is converted to bankruptcy that he
pnm%dstoquﬂM&JaM3omuLandamnmmmrtheem (see Barkruptcy Rule 122)
suing bankruptcy esfate. In Chapfer X1, the only proper
officers are a previously elected and qualified trustee in
a pending bankruptcy case or, if none, a receiver ap-
pointed by the court or the debtor in possession, A

election

See attachment

Rule 11-28. Solicitation and Voting of Proxies i
1 Bankruptey Rule 208 applies in Chapter
2 XI cases, except that the rule does not apply
3 to the sohcxtatlon of the acceptance of a
4 plan signed-by—the-ewmerof-a-elaim, or to

— inEment

sr—Appointmen Election
(a) Electionpof Creditors' Committee and Nemination of Standby Trustee.
At the first meeting of creditors, creditors may elect a committee of

not less than 3 nor more than 11 creditors if nore has previously been
elected under Bankruptcy Rule 214 and, if a trustee has not pre-

v1ously been elected or appointed, may nﬁm}.—ﬁa—-t-e,ta standby trustee.

1: creditors fail to elect a committes and iT it is ip the best
intérest of the estate, the court may appoint a representative

committee from amons areditors willing to serve

[; elect
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Since these rules contemplate retention of the debtor in
possession, the existence of a creditors' committee may
be important. When necessary and in the best interest

of the estate, the court may appoint one if creditors fail
to elect. This provision is new.
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the related proof of claim that does not con-
tain a proxy, and except that for the purpose
of this rule “$500” in Bankruptcy Rule
208(b) (1) (C) is changed to “$1,000.”

ADVISORY COMMITTEE'S NOTE

The first exception in this rule is to recognize and
continue the practice in Chapter XI cases permitting
solicitation of acceptances and related proofs of claim,
usually by the debtor and quite often before the filing of
the petition.

The second exception is to make less restrictive an
authorized solicitation by a creditors’ committee in Chap-
ter XI cases, recognizing that in these cases there will be,
ordinarily, more claims of a higher dollar value.

WO 00 I Ut > OB
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Rule 11-29, Creditors’ Committee

(a) Selestion; Functions. The—ecreditors

The committee,may consult with the trustee,

Lelected pursuant

receiver, or debtor in possession in connec-
tion with the administration of the estate,
examine into the conduct of the debtor’s
affairs and the causes of his involveney or
inability to pay his debts as they mature,
consider whether the proposed plan is for
the best interests of creditors and is feasible,
negotiate with the debtor concerning the
terms of the proposed plan, advise the credi-
tors of its recommendations with respect to

to Rule 11-27
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the proposed plan, report to the creditors
concerning the progress of the case, collect
and file with the court acceptances of the
proposed plan, and perform such other
services as may be in the interest of credi-
tors.

(b) Employment of Attorneys, Account-
ants, and Agents. A committeeelected under

| pursuant to Rule 11-27

| s

th-xs—r-u-l-e may employ such attorneys, ac-
countants, and other agents as may be neces-
sary to assist in the performance of its
functions.

(¢) Reimbursement of Expenses; Com-
pensation. Expenses of the committee,
including compensation for attorneys, aec-
countants, and cther agents employed under
subdivision (b) of this rule, whether in-
curred before or after the filing of the
petition, shall be allowed in the event of
confirmation as an expense of administra-
tion to the extent deemed reasonable and
necessary by the court, and may be allowed
when there is no conﬁrmatmn Such expense
incurred by the commltteetshall not be dis-

| S

before its selection

allowed because of a change in the commit-
tee’s composition, provided a majority of
the committee when it incurred the expense
continues as members of the,elected com-

pursuant to Rule 11-27

mittee. An application by an attorney, ac-
countant, or other agent for compensation
or reimbursement of expenses or an applica-
tion by a committee for reimbursement of
expenses paid as compensation, shall be
governed by Bankruptey Rule 219. Expenses
deemed reasonable and necessary by the
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54 court incurred by the committee other than
56 for compensation of an attorney, account-
56 ant, or other agent or incurred by any
57 elected member of the committee in connec-
58 tion with services performed as a member
59 after the filing of the petition, may also be
60 allowed as an expense of administration
61 after hearing upon such notice to such per-
62 sons as the court may direct, whether or not
63 a plan is confirmed. No member of the com-
64 mittee may be compensated for services
65 rendered by him in the case.

ADVISORY COMMITTEE'S NOTE

This rule is derived from &§ 338, 839, and 44b of the
Act, and Bankruptey Rule 214. Subdivision (¢) provides

for compensation of those employed by an-eloatad,g&n_l-__
mittee if a plan is confirmed and permits the court, In ‘

the exercise of its discretion, to award such compensa-

a Belected

tion as an expense of administration if confirmation is
denied. This provision is new. Also new is the provigion
permitting,elected members of the committee to be reim-
R bursed for their expenses incurred while serving oa the
- committee, afterselection and the filing of the petition, if
those expenses are found by the court to have been both
reasonable and necessary. Such reimbursement is sim-
ilarly discretionary with the court.
The last sentence of the rule would not permit an
——-— elected member of the committee to be compensated for
services including compensation for acting as the at-
torney for the committee while remaining as a member
of the committee,

Rule 11-306. Duty of Trustee, Receiver, or Debtor
in Possession to Keep Records, Make Reports, and
Furnish Information

1 Bankruptey Rule 218, ethe:




34 CHAPTER X1 RULES & OFFICIAL FORMS

2 {b)—+thereof, applies in Chapter XI cases,
3 __except thatsthe written report of the finan- .
4 cial condition of the estate shall be made(—‘{ by the trustee, receiver,
5 within a month afterguelifieation and every or debtor in possession
6 month thereafter, and shall include a state- ‘ r
7 ment of the operation of the business for the the filing of a petition
8 preceding month and, if payments are made commencing a Chapter XI
9 to employees, the amounts of deductions for —Case
10 withholding and social security taxes and - Bl
11 the place where such amounts are depositede | *nd, (2) the court may
excuse the filing of a
ADVISORY COMMITTEE'S NoTg final report and account
R : insl by the trustee or receiver,
T .. ......... o in_Chantar and a debtor in possession
I*ééééz- o S o o need not file a final
report and account unless
Rule 11-31. Compensation for Services Rendered ordered to do so by the
aud Reimbursement of Expenses Ineursed—in—a court.

CGhapier—XI--or Suporseded—Gase

1 Bankruptey Rule 219 applies in Chapter
2 Xlcases. ¢

The final report and account
required by clause {5) of

Bankruptcy Rule 218 may
> incorporate earlier-filed
Rule 11-32. Exam'inatifm of Debtor’s Transactions interim detailed statements
with His Attorney of receipts and disburse-
1 Bankruptey Rule 220 applies in Chapter ments if it contains such
2 XI cases a detailed statement for
o the period following the
Rule 11-33. Claims last interim statement
e incorporated by reference,
1 (a) Form and Content of Proof of Claim;
2 FEvidentiary E ffect. Bankruptey Rule 301 gziiigzzlieizgfi???ttgnﬂfor
3 applies in Chapter XI cases. B e
4 (b) Filing Proof of Claim estate and reimbursement
, : JRN of necessa nses may
5 (1) Manner and Place of Filing. Bank- © tY expenses may
6 “t Rule 302 b)- d (d) be allowed to the attorney
ruptey Rule (a), (b}, (e), and ( for the debtor and debtor
in possession whether or
not a plan is confirmed.
( ADVISORY COMMITTEE'S NOTE

Under this rule, the provisions of Bankruptcy Rule
219 would apply to compensation sought for services
in the Chapter XI case and any case superseded thereby,
The second sentence 1is tc clarify the practice of permitting
| compensation, where a Chapt2r XI case is converted to bankruptcy,
to the attcrney for the debtor for services which had benefitted
the estate. See in re Knickerbocker Leather & Novelty Co., 158 F. Supp.
236 (S.D.N.Y. 1958), af<'d sub nom. Haar v. Oseland, 265 F.2d 218
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(24 Ccir. 1959); Matter of Styles Express, Inc., No. 62B 922
(S.D.N.Y. 1971) (permitting compensation); Robinson, Wolas,

& Hagen v. Gardner, 433 F. 2d 1104 (9th Cir. 1970) (disallowing
compensation).
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apply in Chapter XI cases. When the peti-
tion is filed pursuant to Rule 11-7, all claims
filed in the pending bankruptey case shall
be deemed filed in the Chapter XI case.

(2) T'ime for Filing. A claim, including
an amendment thereof, must be filed before
confirmation of the plan except as follows:

(A) if scheduled by the debtor as un-
disputed, not contingent, and liquidated as
to amount, a claim or an amendment to a
claim may be filed within 30 days after the
date of mailing notice of confirmation to
creditors but in such event shall not be
allowed for an amount in excess of that set
forth in the schedule; and

(B) a claim arising from the rejection
of an executory contract of the debtor, and a
post-petition claim allowed to be filed under
paragraph (3) of this subdivision, may be
filed within such time as the court may direct.

(C) Bankruptecy Rule 302(e) (3) ap-
plies in Chapter XI cases.

(8) Post-Petition Tax Claims. Notwith-
standing paragraph (2) of this subdivision,
the court may, at any time while a case is
pending, permit the filing of a proof of claim
for the following:

(A) Claims for taxes owing to the
United States, a state, or any subdivision
thereof, at the time of the filing of the petition
under Rule 11-6 or 11-7 which had not been
assessed prior to the date of confirmation of
the plan, but which are assessed within one
year after the date of the filing of the petition.

(B) Claims for taxes owing to the
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United States, a state, or any subdivision
thereof, after the filing of the petition under
Rule 11-6 or 11-7 and which are assessed
while the case is pending.

(¢) Filing of Tax and Wage Claims by
Debtor. Bankruptcy Rule 303 applies in
Chapter XTI cases.

(d) Claim by Codebtor. A person who
is or may be liable with the debtor, or
who has secured a creditor of the debtor,
may, if the creditor fails to file his proof of
claim on or before the first date set for the
first meeting of creditors, execute and file
a proof of claim pursuant to this rule, in-
cluding an acceptance of the plan or any
modification thereof, in the name of the
creditor, if known, or if unknown, in his
own name. No distribution shall be made
apon the claim except wpon satisfactory
proof that the original debt will be di-
minished by the amount of the distribution.
The creditor may nonetheless file a proof of
claim pursuant to subdivisions (a) and (b)
of this rule and, at any time before the
court determines that the plan or any modi-
fication thereof has been accepted by the
number and amount of creditors required
for confirmation, an acceptance or revoca-
tion of the acceptance by such person, if any,
of the plan, or any modification thereof.
Such proof of claim and such revocation of
acceptance shall supersede the proof of
claim and the acceptance filed pursuant to
the first sentence of this subdivision. In the
event the creditor files a claim and does not
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77 file a revocation of acceptance, the accept-
78 ance filed by the codebtor shall be deemed
79 made on the creditor’s behalf.

R0 (e) Objections to and Allowance of
81 Claims; Valuation of Security. Bankruptey
82 Rule 306 applies in Chapter XI cases.

83 (f) Reconsideration of Claims. Bank-
R4 ruptev Rule 307 applies in Chapter XT cases.

ADVISORY (CCOMMITTEE'S NOTE

Subdivision (h)(2) of this rule is derived from § 355
of the Act. It also c¢lears up an ambiguity not answered
by the statute respecting the status of amendments to
proofs of claim. Under this rule an amendment must be
filed within the same time as the original proof of claim
and it is not possible to obtain an extension of time
based upon the amending process. -

Subdivision (b)(3) is based upon § 397 of the Act.
Express inclnsion in these subparagraphs of taxes owing
to a subdivision of a state incorporates the interpretation
placed on § 271 which like § 397 refers to taxes owing
to the United States “or any state.” Berryhill v. Gerstel,
196 . 2d 304 (5th Cir, 1952) ; Senfour Investment Co. v.
King County, 66 Wash. 2d 644, 404 P. 2d 760 (1965),
appeal dismissed and cert. denied, 385 U.S. 1 (1966).

Under § 357(6) of the Act, the plan may contain
provisions for payment of debts incurred after the filing
of the pefition with priority over pre-petition claims;
{hese (ypes of debs wonld He entitled (o priority In any
event as expenses of administration.

Subdivision (d) is derived from § 57i of the Act and
GGeneral Order 21(4). Section 57i is applicable to Chapter
X1 cases. See 9 Collier 20, n. 12a (1963). The subdivision
of the Act and the general order, however. authorizes a
filing procedure only by a person who has secured a
creditor of the debtor by his “individual undertaking.”
The rule goes further by authorizing the same procedure
to be followed when the person has secured a creditor of
the debtor by pledging collateral or otherwise creating

o —— e

A scheduled claim
filed late may be
allowed if it is
scheduled in a
liquidated amount.

It would meet the test
for such allowability
under subdivision

{(b) (2) (A) unless the
debtor indicates

on the schedules that
the claim is disputed
or contingent.
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@ security interest in his own property, without assum-
ingr any personal obligation to the creditor. The rule

assures a far opportunity for o codebtor to exercise
the riyrht of filing in the name of the creditor (or in his
own name if that of the creditor is unknown) by recog-

nizing that he should not be required to wait until the
last minute before the expiration of the period allowed
for the filing of claims. In addition to filing the claim,
the surety may also file an acceptance of the plan. The
creditor, however, mav within the time limits specified
by these rules, file his own proof of claim and acceptance
or revocation of the surety’s acceptance if he so desires.
If he fails to revoke the surety’s acceptance, he will be
deemed to have ratified it. If the claim is filed by hoth
the creditor and codebtor only one distribution on it may
be made. As required expressly by this rule, such dis-
tribution must diminish the claim.

Suldivision (a)(2)(C) incorporates the provision of
the Bankruptey Rule prescribing a time for the filing of
a claim by a creditor who disgorges a voidable transfer
after confirmation,

Rule 11-31. Withdrawal of Acceptance or Claim

1 A creditor may withdraw a claim as of
2 right by filing a notice of withdrawal, except
3 as provided in this rule. If, after a creditor
4 has filed a claim, an objection is filedthereto
5 or a complaint is filed against him in an
6 adversary proceeding, or the creditor has
7 accepted the plan or otherwise has par-
8 ticipated significantly in the case, he may
9 not withdraw the claim save wpon appliea-
10 tion or motion with notice to the trustee,
11 rectiver, or debtor in possession, and wpon
12 order of the court containing such terms and
13 conditions as the court deems proper. Unless
14 the court directs otherwise, withdrawal of
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ADVISORY COMMITTEE'S NOTE

15 a claim shall constitute withdrawal of any
16 related acceptance.

Since 1938 it has generally been held that Pule 41 of
the Federal Rules of Civil Procedure governs the with-
drawal of a proof of claim. In re Empire Coal Sales
Corp., 45 F. Supp. 974, 976 (S.D.N.Y.) aff'd sub nom.
Kleid v. Ruthbell Coal Co., 131 F. 24 372, 378 (24 Cir.
1942) ; Kelso v. Maclaren, 122 F. 2d 867, 870 (8th Cir.
1941) ; In re Hills, 35 F. Supp. 532, 533. (W.D. Wagh.
1940). Accordingly, it was ruled in the cited cases that
a proof of claim mav be withdrawn only subject to ap-
proval by the court after an objection has been filed.
This constitutes a restriction of the right of withdrawal
as recognized by some though by no means all of the
cases antedating the promulgation of the Federal Rules
of Civil Procedure. See 8 Collier 1 57.12 (1961) ; Note,
20 Bost. U.L. Rev. 121 (1940).

The filing of a claim does not commence an adversary
proceeding under these rules, but the filing of an objec-
tion to the claim initiates a contest that must be disposed
of by the court. This rule recognizes the applicability of
the considerations uncerlying Rule 41(a) of the Federal
Rules of Civil Procadure to the withdrawal of a claim
after it has been put in issue by an objection. Rule
41(a) (2) of the Federal Rules of Civil Procedure pro-
vides for a bar to dismissal over the objection of g
defendant who has pleaded a counterclaim prior to the
service of the plaintiff’s motion to dismiss. Although the
applicability of this provision to the withdrawal of a
claim was assumed in Conway v. Union Bank of Switzer-
land, 204 F. 2d 603, 608 (2d Cir. 1953) , Kleid v. Ruthbel]
Coal Co., supra, Kelso v. Maclaren, supra, and In re Hills,
supra, this rule vests discretion in the court to grant,
deny, or condition the request of a creditor to withdraw,
without regard to whether the trustee, receiver, or debtor
in possession hag filed a merely defensive objection or a
complaint seeking an affirmative recovery of money or
property from the creditor.
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A number of pre-1938 cases sustained denial of a
creditor’s request to withdraw his proof of claim on the
ground that he had estopped himself or made an election
of remedies. 2 Remington, Bankruptcy 186 (Henderson
ed. 1956) ; ¢f. 3 Collier 201 (1961). Voting his claim in
an election of a trustee in a bankruptcy case was an
important factor in the denial of a request to withdraw
in Standard Varnish Works v. Haydock, 143 Fed. 318,
319-20 (6th Cir. 1906), and In re Cann, 47 F. 2d 661,
662 (W.D. Pa. 1931), and voting on the plan in a Chap-
ter XI case would appear to be of similar significance.
It has frequently been recognized also that a creditor
should not be allowed to withdraw his claim once he
has accepted a dividend. In re Friedman, 1 Am. B.R.
510, 512 (Ref., S.D.N.Y. 1899); 3 Collier 205 (1964) :
¢f. In re O’'Gara Coal Co., 12 F. 2d 426, 429 (7th Cir),
cert. denied, 271 U.S. 683 (1926). It was held in Indus-
trial Credit Co. v. Hazen, 222 F. 24 225 (8th Cir. 1955),
however, that although a claimant had participated in
the first meeting of creditors and in the examination of
witnesses, he waa entitled under Rule 41 (a) (1) of the
Federal Rules of Civil Procedure to withdraw his claim
as of right when he filed a notice of withdrawal before
the trustee filed an objection under § 57g of the Act.
While this rule incorporates the post-1938 case law
referred to in the first paragraph of this note, it rejects
the implication drawn in the Hazen case that Rule 41 (a)
of the Federal Rules of Civil Procedure supersedes the
pre-1938 case law that vests discretion in the court to
deny or restrict withdrawal of a claim by a creditor on
the ground of estoppel or election of remedies, While
purely formal or technical participation in a case by a
creditor who has filed a claim should not deprive him of
a right to withdraw hig claim, a creditor who has ac-
cepted a dividend or who voted on the plan or otherwise
participated actively in a case should be permitted to
withdraw only with the approval of the court on terms
deemed appropriate by it after notice to the debtor and
the trustee, or receiver, 8 Collier 205-06 (1964).




CHAPTER XI RULES & GFFICIAL FORMS

41

Rule 11-35. Distributions; Undistributed
Coneideration; Unclaimed Funds

Except as otherwise pro-
vided in the plan or
ordered by the court, con-
sideration other than cash
distributed under the plan
shall be issued in the
name of the creditor enti-
tled thereto and, if a
power of attorney autho-
rizing another person to
receive dividends has been
executed and filed in
accordance with Bankruptcy
Rule 910, such considera-
tion shall be transmitted
to such other person.

1 (a) Gash-Distributions. Except as other-
2 wise provided in the plan, Bankruptey Rule
3 308 applies in Chapter XI cases to cash dis-
4 tributions made under a plan. ¢
5 (b) Undistributed Consideration. Except
6 as provided in subdivision (e¢) of this rule,
7 or as otherwise ordered by the court, the
8 disbursing agent shall return to the debtor
9 or to such other person as may be designated
10 by the court any money or other deposited
11 consideration in his possession not distri-
12 buted under the plan,
13 (¢) Unclaimed Funds. Sixty days after
14 any distribution, the disbursing agent shall
15 stop payment on all checks then unpaid.
16 Bankruptcy Rule 310 shall otherwise apply
17 in Chapter XTI cases.

ADVISORY COMMITTEE’S NOTE

Subdivision (b) codifies existing practice, returning to
the debtor any funds not needed to make payments under
the plan. Pursuant to court order some or all of such
funds may be returned to the debtor before distribution
under the plan has been fully completed. If the debtor

is not entitled to the surplus funds but some third party
is, the rule permits return to that third pa Y o This

bdivisi (o) of thi e,

Insofar as subdivision (c) deals with the unclaimed
money to be distributed under the plan or the Act, it is
derived from § 66 of the Act. The provision of the Act
that the unclaimed money so deposited shall not be sub-
ject to escheat under the laws of any state is a rule of
substantive law not appropriate for inclusion in the rule.

This subdivision applies
to surplus funds and any
other undistributed con-
sideration.
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Rule 11-36. Filing of Plan; Transmission to

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25

Creditors; Adjourned Meeting

(a) Filing of Plan; Number of Copies.
The debtor may file a plan with his petition
or thereafter, but not later than a time fixed
by the court. The debtor, if required by the
court, shall promptly furnish a sufficient
number of copies of the plan to enable the
court to transmit,eepi i

(b) Transmittal of Plan to Creditors;
Adjourned Meetings. If a plan is filed prior
to mailing of notice of the first meeting of
creditors, a copy of the plan shall accompany
the notice. If the debtor has not filed a plan
prior to the first date set for the first meet-
ing of creditors, the court, at the first meet-
ing or thereafter, shall fix a time for filing
a plan. If a plan is not filed prior to the
mailing of notice of the first meeting of
creditors, the court, at the first meeting,
shall adjourn the meeting to a date certain.
When a plan is filed, a copy thereof and
notice of a subsequent adjourned meeting
date shall be mailed to Lereditors at least 10

as provided in subdivision
(b) of this rule.

days prior to such date. The court may ad-
journ a first meeting of ereditors from time
to time to dates certain.

ADVISORY COMMITTEE'S NOTE

The time for filing a plan follows § 323 of the Act. It
may be filed with the Chapter XI petition or after the
petition has been filed; however, if the court has fixed a
time for filing the plan, it must be filed within that time.
The court may fix such time at the first meeting, at any
adjourned first meeting, or at any time.

the persons specified
in Rule 11-24(a)
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Copies of the plan are to be transmitted to creditors
either with the notice of the first meeting of creditors, or
with notice of any adjourned date if the plan is not filed
in sufficient time for it to be sent with the first notice. To
enable the court to transmit the copies, the debtor shouid
furnish the number necessary if g0 required by the court.

When a plan is not filed in time for it to accompany the
notice of the first meeting that meeting must at some
point be adjourned to enable creditors to receive copies
of the plan. That origina! first meeting, however, may
be held on the first date set to conduct such other business
as may be appropriate.

Rule 11-37. Acceptance or Rejection of Plans

(a) Time for Acceptance or Rejection. At

any time prior to the conclusion of the first
meeting of creditors, each creditor filing a
claim may file with the court his acceptance
of the plan. A creditor who files a claim but
who fails to file an acceptance within the
time prescribed, shall be deemed to have
rejected the plan. Acceptances may be ob-
tained before or after the filing of the peti-
10 tion and may be filed with the court on
11 behalf of the accepting creditor.
12 (b) Form of Acceptance. An acceptance
13 of aplanshall bein writing, shall identify the
14 plan accepted, and shall be signed by the
15 creditor.

O 00 33 U LD -
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Apvisory COMMITTEE'S NOTE

Section 362 of the Act requires a plan to be accepted
in writing filed with the court by the requisite number
of creditors before the conclusion of the first meeting.
Since acceptances are required, there is no need to file a
formal rejection; failure to file an acceptance by a credi-

(c) Temporary Allow-
ance, Notwithstanding
objéction to a claim
the court may tempo-
rarily allow it to
such extent as to the
court seems proper
for the purpose of
accepting a plan.
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tor who filed a claim will be tantamount to a rejection.
The debtor or creditors may obtain acceptances before
the filing of the petition which may be filed with the
court on behalf of the accepting creditor.

A creditor whose claim is partially secured is entitled
to accept or reject a plan to the extent his claim is un-
secured. Valuation of secured claims for this purpose is
provided for in Rule 11-33.

Rule 11-38. Deposit; Confirmation of Plan;
Evidence of Title

(¢) Deposit. At the first meeting of
creditors, after a plan has been accepted and

For the filing of an
acceptance by an agent,
attorney in fact or
proxy, see Rule 11-634)
which incorporates
Bankruptcy Rule 910 (c).

before confirmation, the court shall (A)e—
designate as disbursing agent the trustee
or receiver, if any, otherwise the debtor in
possession or a person specially appointed,
to distribute, subject to the control of the
court, the consideration, if any, to be de-

1_’1

posned by the debtor; and (B) fix a time
before confirmation w1thin which the debtor
shall deposit with the disbursing agent, or

[2
L

and on such terms as
the court may approve,

sub&ee%—t&-the—erder—ef—%he-eeupg_ the money

necessary to pay all priority debts and costs
of administration unless such claimants
have waived such deposit or consented to
provisions in the plan otherwise dealing with
their claims, and the money or other con-
sideration which under the plan is to be
20 distributed to other creditors at the time of
21 confirmation.
22 (b) Waiver. Any person who has waived
23 his right to share in the distribution of the
24  deposit or in payments under the plan shall

1
2
3
4
5
6
7
8
9
10
11
12 in such place as-shall be designated by and
13 t
14
15
16
17
18
19
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file with the court, prior to confirmation of
the plan, a statement setting forth the
waiver and any agreement with respect
thereto made with the debtor, his attorney,
or any other person.

(¢) Objections to Confirmation. Objec-
tions to confirmation of the plan shall be
filed and served .upon the debtor, and the
creditors’ committee, if any, at any time
prior to confirmation or by such earlier date
as the court may fix. An objection to con-
firmation on the ground that the debtor
committed any act or failed to perform any
duty which would be a bar to the discharge
of a bankrupt is governed by Part VII of
the Bankruptey Rules. Any other objection
is governed by Bankruptey Rule 914.

(d) Hearing on Confirmation. The court
shall rule on confirmation of the plan after
hearing #pon notice to-the debtor-and to-all
creditors in the manne

‘~provided in Rule

11-24. The hearing may be held at any time
after the conclusion of the first meeting of
creditors. If no objection: is timely filed un-
der subdivision (c¢) of this rule, the court
may find, without taking proof, that the
debtor has not committed any act or failed
to perform any duty which would be a bar
to the discharge of a bankrupt and that the
plan has been proposed and its acceptance
procured in good faith, and not hy any
means, promises, or acts forbidden by law.
(e) Order of Confirmation. The order of
confirmation shall conform substantially to
Official Form No. 11-F18. Notice of entry

as

R
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80 of the order of confirmation and a copy of
61 the provisions of the order dealing with the
62 discharge of the debtor shall be mailed to
63 the debtor and to all creditors within 30
64 days after entry of the order.

65 (1) Evidence of Title. A certified copy of
66 the plan and of the order confirming the
67 plan shall constitute conclusive evidence of
68 the revesting of title to all property in the
69 debtor or the vesting of title in such other
70  person as may be provided in the plan or in
71 the order confirming the plan.

ADVISORY COMMITTEE'S NOTE

Subdivision (a) of this rule is derived from § 337 of
the Act and retains the possibility of appointing a person
other than the debtor in possession ag disbursing agent
where there is no receiver or trustee. If there is a receiver
or trustee he shall act as the disbursing agent. A person
other than a receiver, trustee, or debtor in possession
may receive no more compensatior. than that allowed by
the Act to a custodial receiver,

T

Sibdszzon (d) departs from 3§ 337(3) and 362 of
the Act and former Official Forms Nos. 50 and 52 by
eliminating the requirement for a formal application for
confirmation where all affected creditors have not ac-
cepted the plan and by requiring a hearing prior to con-
firmation even though all affected creditors have accepted
the plan. The issues at such hearing may include all
issues relating to confirmation under §§ 361, 362, and
366 and also any issue as to whether a creditor is affected
by the plan under § 308.

The hearing on confirmation may occur immediately
upon the conclusion of the first creditors’ meeting. Ob-
jections to confirmation may be filed by creditors but
they must be in writing and filed within a time fixed by
the court, if any. If the court does not fix such a time
they may be filed at any time prior to confirmation. The

The language in
clause (2) permitting
a deposit in such pluce
and on such terms as the
court may approve is new
and is intended to
facilitate escrow

-arrangements and return

of the deposit to the
financier if, for
example, consummation of
confirmation is unduly
delayed. The court can,
of course, disapprove any
such arrangement.
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contested matter initiated by an objuetion to confirmation
is groverned by Bankruptey Rule 914 unless it iz of the
type requiring an adversary procecding under Part VII
of the Bankruptey Rules,

Officiat Form No. 11-F18 provides an appropriate
form for confirmation which may be used either where
all affected creditors have accepted the plan or where
less than all have accepted the plan. Official Form No.
11-F19 may be used to comply with subdivision (d) to
give creditors notice of the entry of the order of con-
firmation and of the discharge provisions contained in
the order,

Subdivision (b) is adapted from fieneral Order 41 It
will provide the court and other creditors with any in-
formation regarding outside agreements underlying a
waiver of the right to share in the distribution or to
obtain priority payments. The remainder of General
Order 41, referring to the debtor's nbligration to file an
affidavit, is not incorporated in this rule. The substanee
of that part, however, may be found in the rile on ex-
amination, 11-26 and the rules on cempensation, Rules
11-31 and 11-32, <

Subdivision (¢) requires objections to be served on the
debtor and any creditors’ committee. The commitiee to
which it refers is a creditors’ committee elected pursuant
to Rule 11-29. The court may require objeetions to be
served on other parties if the circumstances warrant
such service.

Subdivision (d) requires notice (o all creditors uf the
hearing on confirmation but not of any hearing on ob-
Jections if such hearing i3 separate The natice of the
hearing on confirmation is essentially « continuing notice,
that is, once given, the date and hearing may he ad-
journed from time to time.

Rule 11-39, Modification of Plan Before

Confirmation
1 At any time prior to the acceptance of a
2 plan by the requisite majority of creditors,

In making the findings
specified under subdivi-
sion (dy, however, the
court may require the
debtor to file an
affidavit similar to
General Order 41 or
Ootherwise inquire into
such matters. For such
inquiry, it should also
be noted tnat the debtor
1s required to attend
the hearing on confirma-
tion and testify if so
directed. See Rule 1145,

e —— 3
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the debtor may file a modification thereof.
After a plan has heen so accepted and before
its confirmation the debtor may file a modifi-
cation of the plan only with leave of court.
The debtor may also submit with the pro-
posed medification written acceptances
thereof by creditors. If the court finds that
the proposed modification does not ma-
terially and adversely affect the interest of
any creditor who has not in writing accepted
it, the modification shall be deemed accepted
by all creditors who have previously ac-
cepted the plan. Otherwise, the court shall
enter an order that the plan as modified
shall be deemed to have been accepted by any
creditor who accepted the plan and who fails
to file with the eourt within such reasonable
time as shall be fixed in the order a written
rejection of the modification. Notice of such
order, accompanied by a copy of the pro-
posed modification, shall be given to credi-
tors and other parties in interest at least
10 days before the tirie fixed in such order
for filing rejections of the modification. The
debtor shall, if required by the court, furnish
a sufficient number of copies of the proposed
modification to enable the court to transmit
a copy with each such notice,

ADVISORY COMMITTEE'S NOTE

This rule revises the procedure now covered by §§ 363
and 364 of the Act. The standard for determining
whether a proposed modification affects the interest of a
creditor who has not in writing accepted it is prescribed
in § 308 of the Act. Official Form No. 11-F17 provides
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a form of order fixing a lime for rejecting the proposed
moditication, combined with 2 nstice thereof,

Rule 11-37 authorizes the debtor to obtain accertances
of a proposed plan from his creditors before or after
the filing of his petition. Rule 11-36 authorizes the
debtor to file a plan with the petition but he is not re-
quired to do so. There is no set time limit for filing a
plan unless the court fixes a date. That procedure allows
the debtor to submit modified plans without employing
the practice for modification prescribed in this rule. Be-
fore a plan has been accepted by the requisite number of
creditors, the debtor may file a proposed modifization as
a matter of right. After it has been accepted but before
confirmation leave of court is necessary to file a modifica-
tion. It should also be noted that express rejections in
Chapter XI cases are only necessary in respect to modi-
fication of plans. The plan itself is deemed rejected by
any creditor who filed a claim and did not accept the
plan in writing.

Under § 364 of the Act, a creditor may include, in his
original acceptance of a plan, a rejection of any modifica-
tion that may subsequently be proposed. This would be
a routine, form rejection not directed to any specific
modification that has already been proposed. This rule
effects a change of that statutory provision. Pursuant to
this rule, such routine rejection would not be effective.
If and when a modification is proposed, that modification
must be specifically rejected by any creditor who has
previously accepted the plan and a failure to so reject
will constitute an acceptance of the modification.

Rule 11-40. Modification of Plan After
Confirmation Where Court Has Retained
Jurisdiction

At any time during the period of a con-
firmed plan providing for extension and
before payment in full of deferred install-
ments or delivery of negotiable promissory

LNV ST
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notes, if any, to the creditors, where the
court has retained jurisdiction pursuant to
the Act, the debtor may file an application
with leave of court to modify the terms of
the plan by changing the time of payment
or reducing the amount of payment, or both.
The application shall set forth the reason
for the proposed modification, and shall be
accompanied by a list of names and ad-
dresses of all creditors who have extended
credit to the debtor since the plan was con-
firmed. If the court permits the application
to be filed, it shall call a meeting of creditors
including those who extended credit after
confirmation of the plan, and other parties
in interest, and a copy of the proposed modi-
fication shall accompany the notice of such
meeting. The court, at such meeting, shall
confirm the plan as modified if it is accepted
in the manner required for confirmation of
the original plan by the creditors who are
provided for in the plan and are affected by
such modification.

ADVISORY. COMMITTEE'S NOTE

This rule incorporates the modification procedure now
specified in § 387 of the Act. Creditors who extended
credit after the filing of the petition and before con-
firmation are treated as administration expense claim-
ants and their claims would have been fully paid or
provided for in full in the plan.

1
2

Rule 11-41. Revocation of Confirmation

Any party in interest may, at any time
within six months after a plan has been
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confirmed, fle-e—eemplaintopursuant to the

make a motion

Act to revoke the confirmation as procured

|mot10n 1s mede

by fraud4When such eemplaint-isfiled the

The circumstances con-

court shall reopen the case if necessary and

stituting the alleged
fraud shall be stated

conduct a hearing ongnotice to all parties in
intel‘est. e e porarnetn
Part-—VHof-theBankruptey-—Rules. If the
confirmation is revoked——

(1) The court may dispose of the case
pursuant to Rule 11-42(b); or

(2) The court <=~ receive proposals to
modify the plan. Thereafter, the procedure
for modification and for confirmation of a
plan as modified shall follow Rules 11-38
and 11-39, except that scceptance of the
plan shall not be required by any creditor
who has participated in the fraud and such
creditor shall not be counted in determining
the number and amount of the claims of
creditors whose acceptance is required. If a
modified plan is not confirmed, the court
shall dispose of the case pursuant to Rule
11-42(Db).

ADVISORY COMMITTEE'S NOTE

This rule is a revision of the procedure contained in
§ 386 of the Act. While paragraph (1) makes no sig-
nificant change in § 386 (1), paragraph (2) gives the
same protection to the innocent debtor and innocent
creditors where modification is made to correct fraud
for which they are not responsible as they now have in
instances of modification before confirmation under Rules
11-38 and 11-39.

Section 386 of the Act apparently permits the court to
grant relief contained in paragraphs (1), (2), and (3)
thereof where the debtor participated in or had knowl-

with particularity,

at least 10 days'
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edge of the fraud. This rule reaches that result more
definitely ; even though there has been such participation
or knowledge, it may well be in the interest of creditors
to go forward with a plan as modified rather than having

the case converted to bankruptey. The notice of the hearing -
< on the motion to revoke
Rule 11-42. Dismissal or Conversion to confirmation is to be i
Bankruptey Prior to or After Confirmation of Plan given by the court. |

1 (a) Voluntary Dismissal or Conversion

2 to Bankruptcy. The debtor may file an ap-

3 plication or motion to dismiss the case or to

4 convert it toc bankruptcy at any time prior ,

’ 5 to confirmation or, where the court has re- :
6 tained jurisdiction, sfter confirmation. - §
On I 7 »Bpen the filing of such application or mo-

8 tion, the court shall—

9 (1) if the petition was filed pursuant to
10 Rule 11-7, enter an order directing that the
11 bankruptey case proceed; or
12 (2) if the petition was filed pursuant to
13 Rule 11-6, enter an order adjudicating the
14 debtor a bankrupt if he so requests, or, if
15 he requests dismissal, enter an order after
16 hearing on notice dismissing the case or
17 adjudicating him a bankrupt whichever may
18 be in the best interest of the estate.

19 (b) Dismissal or Conversion to Bank-
20 ruptey for Want of Prosecution, Denial or
21 Revocation of Confirmation, Default, or
22 Termination of Plan. The court shall enter
23 an order, after hearing on such notice as
24 it may direct dismissing the case, or ad-
25 judicating the debtor a bankrupt if he has
26 not been previously so adjudged, or directing
27 that the bankruptey case proceed, which-
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ever may be in the best interest of the
estate—

(1) for want of prosecution; or

(2) for failure to comply with an order
made under Rule 11-20(d) for indemnifica-
tion; or

(3) if confirmation of a plan is denied;
or

(4) if confirmation is revoked for fraud
and a modified plan is not confirmed pursu-
ant to Rule 11-41; or

(5) where the court has retained juris-
diction after confirmation of a plan:

(A) H the debtor defaults in any of

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

the terms of the plan; or

(B) if a plan terminates by reason of
the happening of a condition specified
therein,

The court may recpen the case, if neces-
sary, for the purpose of entering an order
under this subdivision.

(¢c) Notice of Dismissal ‘o -Greditors.
Promptly after entry of an order of dismis-
sal under this rule, notice thereof shall be
given by-the-court-to-creditors-inthe-manner
provided in Rule 11-24,

(d) Effect of Dismissai. Unless the order
specifies to the contrary, dismissal of a case
under this rule on the ground of fraud is
with prejudice, and a dismissal on any
other ground is without prejudice. A certi-
fied copy of the order of dismissal under this
rule shall constitute conclusive evidence of
the revesting of the debtor’s title to his
property.

as
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63 (e) Consent to Adjudication. Notwith-
64 standing the foregoing, no adjudication
65 shall be entered under this rule against a
66 wage earner or farmer without his written
67 consent.

ADVISORY COMMITTEE'S NoTL

Subdivision fa) of this rule is derived in part from
§§ 377 and 386 of the Act. A debtor who has filed his
petition in a pending bankruptey case may at any time
before confirmation or, if the court has retained jurisdie-
tion, after confirmation, voluntarily cause the bankruptcy
case to proceed. The application may be ex parte, If the
debtor seeks dismissal of the case, a hearing is required
on notice to creditors, and the court may either ad-
judicate him a bankrupt if he had filed an original
Chapter XI petition, or dismiss the case whichever is in
the interest of the debtor and the creditors. The debtor
may also convert the Chapter XI case to bankruptey
voluntarily under this subdivision if the Chapter X1
petition was an original petition.

Under subdivision /b ), for all the causes listed wnether
occurring before or after confirmation (if the court ve-
tained jurisdiction) the court may dismiss the case,
adjudicate the debtor a bankrupt if he has not heen
previously adjudged, or direct the bankruptey case to
proceed whichever is in the interest of the debtor and
creditors. Thus the court may, if the petition was filed
in a pending bankruptecy case, adjudge the debtor a
bankrupt or permit adjudication to follow the normal
route if there had been an involuntary petition but no
adjudication prior to the filing of the Chapter X1 petition:
This rule was not intended to preclude the possibility of
confirmation of a revised plan in the same case after
confirmation of a plan earlier proposed has been denied.

The provision in subdivision (¢) for notice of dismissal
is for the purpose of notifying creditors that no dis-
charge has been granted and to correct their assumption
to the contrary so that they ecan take whatever steps to

Among the causes
listed is "want of
prosecution" which
includes failure to file
gschedules and statements,

t failure to propose a plan,

withdrawal or abandonment
of a plan, or failure to
make any depousit required
by the plan, all of which
are now specified in

§ 376 of the Act.
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protect their claims as may be appropriaie and necessary
before the statutes of lunitation have run.

Subdivision (d) is new. The first sentence gives dis-
cretion to the court to determine whether dismissal
should bar future relief under the Act, but when it makes
no specific reference one way or the other in the order,

unless the dismissal was for fraud, a dismissal is without
prejudice. ¢

[For discussion of this
point see Advisory
Committee's Note to
subdivision (c) of

Subdivision (e) is derived from § 379 of the Act.

Note should be taken that secured creditors should
receive the notices provided for in Rule 11-24, which
includes notices under this rule.

Rule 11-43. Confirmation as Discharge

(a) Statement of Discharge. The order
confirming a plan shall contain provisions
substantially similar to Official Form No.
11-F18 stating the effect of confirmation on
the further enforcement of claims against
the debtor.

(b) Registration in Other Districts. An
order confirming a plan that has become
final may be registered in any other district
by filing in the office of the clerk of the dis-

juy
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11  trict court of that district a certified copy
12 of the order and when so registered shall

have the same effect as an order of the court
of the district where registered and may be
enforced in like manner.

e
by -]

ADVISORY COMMITTERE’S NOTE

Subdivision (a) is derived from § 871 of the Act and
renders uniform the practice of providing expressly in
the order confirming the plan for the discharge of the
debtor. With this express statement, the order will then
contain the essential features of § 14f of the Act, and

Bankruptcy Rule 120.
The second sentence
prescribes the evidentiary
effect of a certified copy
of the order of dismissal.
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this part of the order can be mailed to creditors pursuant
to Rule 11-38 and § 14h of the Act,

Subdivision (b) is derived from § 14g of the Act and
provides the same registration procedure for a Chapter
XI debtor as for a bankrupt. Registration may facilitate
the enforcement of the order of discharge in a district
other than that in which it was entered. See 2 Moore,
Federal Practice  1.04 [2] (2d ed. 1967). Because of
the extraterritorial service of process authorized by
Bankruptey Rule 704, however, registration of the order
of discharge is not necessary under these rules to enable
a discharged debtor to obtain relief against a creditor
proceeding in any district in the United States in dis-
regard of the injunctive provision contained in the order.

Rule 11-44. Petition as Automatic Stay of Actions
Against Debtor and Lien Enforcement

(a) Stay of Actions and Lien Enforce-
ment. A petition filed under Rule 11-6 or
11-7 shall operate as a stay of the com-
mencement or the continuation of anyaget
against the debtor, or the enforcement of
any judgment against him, or of any act
or the commencement or continuation of any
court proceeding to enforce any lien against
his property, or of any court proceeding,
except a case pending under Chapter X of
the Act, for the purpose of the rehabilita-

estate.
(b) Duration of Stay. Except as it may
be ferminated, annulled, medified, or con-

court or other proceeding

deemed annulled under

ditioned by the bankruptcy court under sub-
division €&}, (d), (e), or (f) of this rule,
the stay shall continue until the case is

1
2
3
4
5
6
7
8
9
10
11
12 tion of the debtor or the liquidation of his
13
14
15
16
17
18
19 closed, dismissed, or converted to bank-

subdivision (c) of
this rule or may be
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ruptey or the property subject to the lien is,
with the approval of the court, abandoned or
transferred,

(¢) Annulment of Stay. At the expira-
tion of 30 days after the first date set for
the first meeting of creditors, a stay pro-
vided by this rule other than a stay against
lien enforcement shall be deemed annulled
as against any creditor whose claim has not
been listed in the schedules and who has not
filed his claim by that time. -

(d) Relief from Stay. Upon the filing of
a complaint seeking relief from a stay pro-
vided by this rule, the bankruptcy court
shall, subject to the provisions of subdivision
(e) of this rule, set the trial for the
earliest possible date, and it shall take
precedence over all matters except older
matters of the same character. The court
may, for cause shown, terminate, annul,
modify or condition such stay. A party seek-
ing continuation of a stay against lien en-
forcement shall show that he is entitled
thereto.

(e) Ex Parte Relief from Stay. Upon the
filing of a complaint seeking relief from a
stay against any act or proceeding to en-
force a lien or any proceeding commenced
for the purpose of rehabilitation of the
debtor or the liquidation of his estate, relief
may be granted without written or oral
notice to the adverse party if (1) it clearly
appears from specific facts shown by affi-
davit or by a verified complaint that im-
mediate and irreparable injury, loss, or
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damage will result to the plaintiff before
the adverse party or his attorney can be
heard in opposition, and (2) the plaintiff’s
attorney certifies Lo the court in writing the
efforts, if any, which have been made to
give the notice and the reasons supporting
his claim that notice shouid not be required.
The party obtaining relief under this sub-
division shall give written or oral notice
thereof as soon as possible to the trustee,
receiver, or debtor in possession and to the
debtor and, in any event, shall forthwith
mail to such person or persons a copy of the
order granting relief. On 2 days’ notice to
the party who obtained relief from a
stay provided by this rule without notice or
on such shorter notice to that party as the
court may prescribe, the adverse party may
appear and move its reinstatement, and in
that event the court shall proceed to hear
and determine such motion as expeditiously
as the ends of justice require.

(f) Availability of Other Relief. Nothing
in this rule precludes the issuance of, or
relief from, any stay, restraining order, or
injunction when otherwise authorized.

ADVISORY COMMITTEE'S NOTE

This rule supplements and reinforces the policy of
§§ 11a, 311 and 3814 of the Act. Section 11a provides in
terms for a mandatory stay of all actions founded on dis.
chargeable claims which are pending against the debtor
when the petition is filed, and § 814 authorizes the stay
of pending actions and of the commencement of actions
whether or not founded on dischargeable claims. Section
314 also authorizes the stay of any act or proceeding to
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enforce any lien on the property of the debtor. The term
“lien” is used in this rule to indicate a consensual security
interest in personal or real property, a lien obtained by
Judicial proceedings, a statutory lien, or any other
variety of charge against property securing an obliga-
tion. The authority conferred by § 814 with respect to
staying enforcement of liens is discretionary ; nonetheless
§ 311 gives the court exclusive juvisdiction of the debtor
and its property wherever located and thig jurisdictional
grant in2ludes granting stays ard injunctions. See 8
Collier { 3.02 (1963). The relief from a stay obtainable
under subdivision (¢} or (d) of the rule could ap-
propriately include permission to reclaim collateral.

Subdivision (a) provides that the petition sha!l op-
erate as a stay of any action, or the enforcement of any
Judgment, or any act or proceeding to enforce a iien on
property of the debtor or any proceeding commenced for
the liquidation or rehabilitation of the debtor. This con-
forms Chapter XTI cases with Chapter X cases by includ-
ing those matters within §§ 113, 116, and 148, such as a
pending bankrupicy proceeding, mortgage foreclosure,
equity receivership, and the like. Thus, the procedure
would be the same, representing a change from § 325
of the Act. ¢

e reference to a stay

f other proceedings against
the debtor is to signify
the inclusion of a pending
arbitration proceeding

As provided in subdivision (b), the stay provided by
this rule continues generally during the pendency of
the case unless the case ig converted to bankruptey In
the latter event the stay provisions of Bankruptey Rules
401 and 601 would hecome applicable.

A creditor who is subject o the stay of this rule may
obtain relief therefrom in appropriate cases by filing a
complaint in the court pursuant to subdivision (d). The
adversary proceeding thereby commenced is governed by
Part VII of the Bankruptey Rules subject to the require-
ment of subdivision (d) that the trial date be set for the
earliest possible time and given precedence over all other
matters not of the same character.

Note should be taken of Rule 11-24 which includes

secured creditors as those to whom notice of the first
meeting of creditors is transmitted. That notice informs

within the scope of the
agtomatic stay.
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all creditors of the stay against lien enforcement pro-
vided for in this rule.

D U CO DD

Rule 11-145. Duties of Debtor

Bankruptey Rule 402 applies in Chapter
XT cases and, in addition to the duties speci-
fied therein, the debtor shall attend at the
hearing on confirmation of a plan and, if
called as a witness, testify with respect to
issues raised.

ADVISORY COMMITTEE'S NOTE

In addition to the duties imposed on a debtor by Bank-

on

ruptcy Rule 402, this rule requires the debtor to attend

the hearing, on-ebjestions-te confirmation of a plan and,
It called as a witness, to testify at such hearing. —

f%or example he may be
requested to testify with
respect to the matters
which were required by

Rule 11-46. Apprehension and Removal of Debtox

O 00 =3O U WD
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to Compel Attendance for Examination

Bankruptey Rule 206 applies in Chapter
XT cases to a debtor and, if the debtor is a
partnership, to the general partners and any
other person in control of the partnership
and, if the debtor is a corporation, to any or
all of its officers, members of its board of
directors or trustees or of a similar con-
trolling body, a controlling stockholder or
member, or any other person in control.

Rule 11-47. Exemptions

Bankruptey Rule 403 (a) applies in Chap-
ter XI cases.

ADVISORY COMMITTEE'S NOTE

In Chapter XI cases, th

affidavit pursuant to
General Order 41, See
also Rule 11-38 and
Accompanying Note.
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Hvelvanimportant-and an elaborate procedure for claim-
ing and contesting exemptions is not necessary. Exempt
property is not usually set apart to the debtor as it is
to the bankrupt in a bankruptey case. Accordingly, only
subdivition (a) of Bankruptey Rule 403 is made ap
plicable in Chapter XI cases. Since no time limitations
are imposed in this rule or in the bankruptey rule, the
debtor is not estopped from claiming exemptions under
Bankruptey Rule 403 if the Chapter X1 case is later
converted to bankruptcy, nor are creditors or the trustee
prevented from obj cting to the claim if therc had been
no litigation of the issue in the Chapter XI case,

Rule 11-18. Determination of Dischargeability of
a Debt; Judgment on Nondischargeable Debt; Jury

Trial
1 Bankruptey Rule 409 applies in Chapter
2 XI cases except that the court may but need
3 not make an order fixing a time for filing a
4 complaint under § 17¢(2) of the Act. If such
5 an order is made, at least 30 days’ notice of
6 the time so fixed shall be given to all credi-
7 tors in the manner provided in Rule 11-24.
8 The court may for cause, wpon its own
9 Initiative or upon application of any party
10 in interest, extend the time so fixed under
11 this rule. If such an order is not made, a
12 complaint to determine the dischargeability
13 of a debt under c¢lause (2), (4), or (8) of
14§ 17a of the Act may be filed at any time.

ADVISORY COMMITTEE'S NOTE

Due to the nature of a Chapter XTI case, it is not alwaysg
feasible to require the filing of complaints to determine
the dischargeability of debts under § 17¢(2) of the Act
within 30 and 90 days after the first date set for the first
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meeting of creditors., Normally it would be more desir-
able to wait until a plan is confirmed or at least until it
appears that confirmation is likely, Iz any event, there is
no need to require the court to fix an early time for the
filing of the complaint. Such time may be fixed by the
court as it deems in the best interest of the administra-
tion of the estate. Where the court does fix a time, the
period for giving notice of that time is the same a8 in
Bankruptcy Rule 409. -

If the Chapter XI petition is filed in a pending bank-
ruptcy case, and the time for filing coraplaints had been
fixed in the bankruptcy case, the automatic stay of ad-
ministration of the bankruptcy case pursuant to Rule
11-7 would render the date ineffective and a new one
could be fixed by the court in the Chapter XI case.

Rule 11-19. Duty of Trustee, Receiver, or Debtor
in Possession to Give Notice of Chapter XI Case

1 Bankruptcy Rule 602 applies in Chapter
2  XI cases.

Rule 11-50. Burden of Proof as io Validity of
Post-Petition Transfer

1 Bankruptey Rule 603 applies in Chapter
2 XI cases.

Rule 11-51. Accounting by Prior Custodian of
Property of the Estate

1 Bankruptcy Rule 604 applies in Chapter
2 XT cases.

Rule 11-52. Money of ihe Estate; Deposit and
Dishursement

1 Bankruptey Rule 605 (b) and (¢) apply
2 in Chapter XI cases.

Pursuant to Rankruptcy

Rule 409 and § 17c(l) of
the Act, the debtor can
file a complaint to
determine the discharge-
ability of a debt at any
time even if the court does
not fix a date. If no

time is fixed by the court,
a complaint by debtor or
creditor can be filed even
after confirmation and if
necessary, pursuant to

§ 17c(4), a state court
action commenced after
confirmation can be stayed.
This stay would be applica-
ble if the debtor files

his complaint in the
bankruptcy court.
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ADLVISORY ('OMMITTEE'S NOTE

Nelsedvoision () of Bankruptey Rule 605 s inapplica-
Ble in Chapter XI cases becanse it concerns collecting
the property of the e<tate and converting it to money ;
these parts of a trustee’s functions are applicable only
where the estate is being hquidated.

Rule 11-33. Rejection of Executery Contracts

1 When a motion is made for the rejection
2 of an exceutory contract, including an un-
5 expired lease, other than as part of the plan,
4 the court shall set a hearing on notice to the
5 purties to the contract and to such other
6 persons as the court may direct.

ADVIZORY COMMITTER'S NOTE

This rale is derived from § SI12(1) of the Act. As
provicded in ¢ 357(2) of *he Act, *he plan may also in-
clude provisions for the rejection of executory contracts
ot the debtor, and § 353 provides that if an executory
contract is rejected by the pian or pursuant to permission
given by the court any person irjured by such rejection
shall be deemed a credi'or.

Chapters X, XII, ana XI1] of the Act contain sub-
stantially identical provisious for rejection of executory
contracts with permi=sion 0f the conrt ($§ 116(1).
413(1), and 613(1)) or by provisions i1 the plan (8§
216(4), 461(4), and 646(6)) and fer the ¢laims of those
injured by the rejection (83 202, 458 and 642). In view
of these provisions in Chapter X it hag long been recog-
nized that so much cf § 70b of the Act as fixes a time
for the trustee to assume or reject executory contracts
within 60 davs after adjudication or within 30 dayvs
after hig qunlification, whichever is later, and provides
that any contract not assumed or rejected within that
time shall be decmed to be reiccted, is inapplicable i,
Chapter X proceedings, Tezxc. ~mporting Co. v. Bonro
Populay de Pucrtao Rico, 360 . 2d 582 (5th Cir. 19686) ;
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Title Insurance & Guaranty Co. v. Hart, 160 F. 23 95!
(3th Cir.) cert. denied 332 U.S. 761 (1947) : In re M & &
Amwusement Enterprises Ine., 122 F. Supp. 364 (D. Del.
19564); L re Childs Cu., 64 F. Supp. 282 (S.D.N.Y.
1944). As was said in Teras Importing Co. v. Baren
Popular de Puerto Rico, supra, at p. 584, these provisions
in Chapter X “clearly indicate Congress intended that
before an executory centract sheuld be rejected, a judicial
hearing and inquiry, at which interested parties might
be heard, should be held, and that an executory contract
could be rejected only with permission of the court. . . .”
See also B.J.M. Realty Corp. v. Ruggieri, 826 F. 2d 281
(2d Cir. 1963) and B.J.M. Realty Corp. v. Ruggieri, 338
F. 2d 653 (2d Cir. 1964), holding that a lessor waived
his option to terminate a lease by accepting rental pay-
ments for four months following the filing of a Chapter
X1 petiticn by the lessee, so that the lease could there-
after be affirmed, and Floro Realty & Investment Co. v.
Steem Electric Corp., 128 F. 2d 338 (8th Cir. 1942),
holding that where the lessor exercises his option to
cancel a lease four months after the lessee files a Chapter
X petition all liability for future rent is terminated.

It has also been recognized that, under the pertinent
provisions of Chapters X and XI, the other party to an
executory contract has no provable claim until his con-
tract is rejected so that, if chere has beern no rejection
with permission of the court prior to confirmation of a
plan, “he may insist that hia vcontract be either rejected
or agsumed under the plan and may apply to the . . .
court to protect his interest at the confirmation hearing
or before.” In re Greenvomt Metallic Bed Corp. v. Wise
Shoe Stores, Inc., 111 F. 2d 287, 290 (24 Cir.), cert.
denied 311 TJ.S. 654 (1940). See alse Philade'phia Co. v.
Dipple, 312 U.S. 168, 174 (1941).

Rule 11-51. Appraisal and Sale of Property;
Compensation and Eligibility of Appraieers and
Auctioneers

1 (a) Appraiser: Appcintment and Duties.
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The court may appoint one or more compe-
tent and disinterested appraisers who shall
prepare and file with the court an appraisal
of the property of the debtor. The court may
preseribe how such appraisal shall be made.
(b) Sale of Property. The court may,
on such notice as it may direct and for
cause shown, authorize the trustee, receiver,
10 or debtor in possession to lease or sell any
11 real or personal property of the debtor, on
12 such terms and conditions as the court may
3 approve. -
14 (c) Compensation and Eligibility of Auc-
15 tioneers and Appraisers. Bankruptey Rule
16 606(c) applies in Chapter XI cases to any
17 appraiser or auctioneer appointed by the
18 court.

O 00 -JC Uk WD

ADVISORY COMMITTEE'S NOTE

This rule is derived from §§ 333 and 313 (2) of the
Act, and incorporates Bankruptey Rule 606 (c) whenever
the court appoints an appraiser or auctioneer.

Because the norm 4n,Chapter XI cases is different

from bankruptcy cases, the thrust of the Chapter XI
rule is not to require an appraisal but merely to permit
one on application. In bankruptcy, there would be an
appraisal unless the court determines it to be unneces-
sary. See Bankruptcy Rule 606(a).

Subdivision (b) also recognizes a difference between
the two types of cases. In bankruptcy the property will
be sold; in a Chapter XI case a sale, other than in the
ordinary course of* business, would be exceptional, This
subdivision follows § 313(2) of the Act permitting flexi-
bility in the method and form of the sale but the court
could, in prescribing such matters, refer to Bankruptey
Rule 606 (b).

An application for the appointment of an appraiser

) Lobjective of
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may be made by any party in interest or the appointment
may be made by the court on its own initiative.

Rule 11-55. Abandonment of Property

After hearing on such notice as the court
may direct and on approval by the court the
trustee, receiver, or debtor in possession
may abandon any property.

e QO DD =

Rule 11-56. Redemption of Property From Lien or

Sale

1 Bankruptey Rule 609 applies in Chapter
2 XI cases.

Rale 11-57. Prosecution and Defense of
Proceedings by Trustee, Receiver, or Debtor in
Possession

1 Bankruptcy Rule 610 applies in Chapter
2 XI cases.

Rule 11-58. Preservation of Voidable Transfer

1 Bankruptcy Rule 611 applies in Chapter
2  XI cases.

Rule 11-59. Proceeding to Avoid Indemnifying
Lien or Transfer to Surety

1 Bankruptey Rule 612 applies in Chapter
2 XI cases.

Rule 11-60. Courts of Bankruptey; Officers and
Personnel; Their Duties

1 Part V of the Bankruptcy Rules applies
2 in Chapter XI cases.

e g e
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ADVISORY COMMITTEE’S NOTE

While confirmation of a plan has the effect of dis-
charging the debtor from his liabilities under § 371 of
the Act, a provision in the rules for an index of con-
firmation orders is not necessary, nor is it necessary to
provide for the issuance of certificates of discharge,
Accordingly, the provisions in Rule 507 (c) with respect
to an index and certificate of discharge are inapplicable
to Chapter XI cases.

1
2
3
4
5
6
7
8
9
10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Rule 11-61. Adversary Proceedings

(a) Adversary Proceedings. Part VII of
the Bankruptey Rules governs any proceed-
ing instituted by a party before a bank-
ruptcy judge in a Chapter XI case to (1)
récover money or property other than a
proceeding under Rule 11-32 or Rule 11-51,
(2) determine the validity, priority, or ex-
tent of a lien or other interest in property,
(3) sell property free of a lien or other
interest for which the holder can be com-
pelled to take a money satisfaction, (4) ob-
tain an injunction, (5) obtain relief from a
stay as provided in Rule 11-44, (6) object
to confirmation of a plan on the ground that
the debtor has committed any aci or failed
to perform any duty which would be a bar
to the discharge of a bankrupt, {X)-—seveke
the-eonfirmation-ofa plan, or (&) determine

the dischargeability of a debt. Such a pro-
ceeding shall be known as an adversary
proceeding.,

(b) Reference in Bankruptey Rules. As
applied in Chapter XI cases, the reference
in Rule 741 to “a complaint objecting to the
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25
26
27
28
29
30
31
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bankrupt’s discharge” shali be read to in-
clude also a reference to “a complaint ob-
jecting to the confirmation of a plan on the
ground that the debtor has committed any
act or failed to perform any duty which
would be a bar to the discharge of a bank-
rupt.”

ADVISORY COMMITTEE’'S NoTE

Part VII of the Bankruptey Rules (Rules 701 to 782
inclusive) are incorporated to govern the procedural
aspects of most of the litigation within the jurisdiction
of the court in Chapter XI cases. Subdivision (a) of
this rule substitutes an expanded definition of adversary
proceedings in Chapter XI cases for that contained in
Bankruptey Rule 701. Rule 11-9 indicates other sub-
stitutions and translations of terms necessary for this
purpose.

it
SO W0 ~TJ SO O DD
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Rule 11-62. Appeal to Distriet Court

Part VIII of the Bankruptcy Rulee ap.
plies in Chapter XI cases, except that Rule
tows

(S——

L B (1) Rule 802(c)

“(c) Extension of Time for Appeal The
referee may extend the time for filing the
notice of appeal by any party for a period
not to exceed 20 days from the expiration
of the time otherwise prescribed by this
rule. A request to extend the time for filing
a notice of appeal must be made before such
time has expired, except that a request made
after the expiration of such time may be
granted upon a showing of excusable neglect
if the judgment or order does not authorize
the sale of any property, or is not a judgment

1 thereof shall read
as follows:

-

or the Issuance oF any

certificate of
indebtedness

NI RPN,
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16 or order under Rule 11-38 confirming a
17 plan, or is not a judgment or order under

I8 Rule 11-12 dismissing a Chapter XI case, or
19 converting a Chapter XI case to bank-
20 ruptey.”

The Eol]ow1ng shall be
ddcd to Rule 805 thereof:
"Unless an order
approvying a salc of property
or issuance of a ccrtificate
'of indcbtedness 1s stayed
rcnding appeal, the sale to
;8 good faith purchaser or

2
i

Anwwm\(OMMWﬂFqIWﬂE

Under Bankruptey Rule R02(c) the time to appeal an
order authorizing a sale of any property may not be ex-

ended unless a request therefor is filed within the reg-
wlar appeal time. The same policy ok establishing finality

auth011zlnq

Tthe issuance of a certifi-
‘cate to a gqcod faith holder
shall not be affected by
ithe reversal or modifica-

tion of such order on appeal

H
I

£

the 1ssuancaef rererees’ orders applies to ordersfwnﬁrmmg a plan,

R — -

of corti- or dismissing or converting a ( hapter X1 case in order
fizales of for subsequent events to occur without fear of disruption.
inchccdness,[ 4

]

Rule 11-63. General Provisions

lor holder knows of the
'pendency of the appeal.”

— R - - © oo e

(L) The definitions of

1 Part IX of the Bankruptey Rules applies
) 2 in Chapter XI cases, except that:
2 _ 3 (1) The 1eferences to various rules in
- 1 Rule 906 (h) shall also include a reference
- 5 to Chapter XI Rule 11-33(b) ) (2).

6 (%) The references to various rules in
Rule 906 (¢) shall also include references to
8 Chapter XI Rules 11-24(a), 11-25(a) (1),
9 and 11-33(b) (2).
4 10 (3 The exception in Rule 910{(¢) for
- 11 “the execution and filing of a proof of claim”
12 shall be read to include also “the execution
13 and filing of an acceptance of a plan” and
14 the reference to Official Forms in that rule
15 shall include a reference to Official Form
16 No. 11-F1s.
5 17 (4) The reference in Rule 913(b) to “a
' 18 dischargeable debt” shall be read as “a debt
19 which is or will be provided for by the plan.”

" words and phrases 1in
§§ 30€ and 307 of the
Act govern their use 1n
the Chapter XI Rules
to the extent they are
not inconsistent therewith.

S R - —_—————

‘Paragraph {2) of this rule is in accord with casc

law effectuating a sale pending appeal to a good
faith purchaser in the absence of the appellant
obtaining a stay of the order approving the sale,
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21
22
23

Rule-049¢a) shall be xead as a reference to '
Chapter XI Rule 11-24 (a).

(§) The reference,fo Rule 102 imRule

21
25
26

822{h) shall be read as a reference to Chap- e

ter XI Rule 11-5
(%) THE reference in Rule 924 to the

[
&~

28
29
30
31

>y
')2

time allowed by § 15 of the Act for the filing
of a complaint to revoke a discharge shall
be read to include also a reference to the

F

time allowed by $ 386 of the Act for the &——————n 1

ﬁ-l-x-ng—at-a,-egmplam to revoke the confirma-

tion of a plan.

ADVISORY COMMITTEE'S NOTE

With the changes, substitutions. and translations indi.
cated in this rule and by Rule 11-2, Part IX of the Bank-
ruptey Rules (Rules 901-928 inclusive) applies in Chap-
ter X1 cases.

(&) The reference, to Rule 203 (a) 2iall ;vn Rule 919 (a)

in Rule 922 (hj

maklng of a motion

ey o ) s




OFFICIAL CHAPTER XI FORMS

[Note: These offleial forms shall be observed and wsed,
with sueh allerations as may be appropriate to swit the
cireumstanees, Sco Bankruptey Rule 904.]

FORM 11-F1
ORIGINAL PETITION UNDER CHAPTER XI

1 United States District Court

2 for the Distriectof .= .= =
3 In re )

)

4 )

5 Debtor [include here )

6 all names used by ) Bankruptey No.

7 debtor within last 6 )

8 years] )

9  ORIGINAL PETITION UNDER CHAPTER XI
10 1. Petitioner’s post-office address is

11 . Ll

12 2. Petitioner has resided |or has had his

13 domicile or has had his principal place of

14 business or if a partnership, or corporation,

15 has had its principal assets] within this dis-

16 trict for the preceding 6 months [or for a

17 longer portion of the preceding 6 months

18 than in any other distriet].

19 3. No bankruptey case,initiated on a peti- other case under

20 tion by or against petitioner is now pending. the Bankruptcy Act
21 4. Petitioner is qualified to file this peti- S
22 tion and is entitled to the benefits of Chapter -

71

Ty e o A e )
s
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28 XTI of the Bankruptey Act.

24 5. Petitioner ix insolvent [or unable to ]

256 pay his debts as they mature]. '

26 6. A copy of petitioner’s proposed plan,

27  «lated- - — - is attached |or

28  petitioner intends to file a plan pursuant to

20 Chapter XI of the Act]. 4_ T

30 revefore pefitioner prays Tor reliel | 7.1LE petitioner 1S a

31 in accordance with Chapter XI of the | corporation] Exhibit

32 Act. f "A" is attached_to an@ .

19 Signed: ’ | made part of this petition. :

34 Attorney for Petitioner. e P

35 Address: ,

36 -

37 [Petitioner signs if not represented

3 by attorney. |

39 , -
- e

;1;) State of Petitioner. | 1 Double space

42 County of ss. Tl add: ; .

43 1, , the peti- ] y T

44 tioner named in the foregoing petition, do 1 —— -

45 hereby swear that the statements con-

46 tained therein are true according to the

47 best of my knowledge, information, and

48  belief.

49 o ] o

50 Petitioner.

51 Subseribed and sworn to before me on

52 -

53 ,

54 S

55 [Official chamcter,L r

56 [Unless the petition is accompanied by a —

57 list of all the debtor’s creditors and their
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08 addresses, the petition must be accompanied
59 by a sehedule of his property, a statement of
60 hes affairs, and a statement of executory
61 contracts, pursuant to Rule 11-11. These
62 statements shall be submitted on eoficidl
63  forms and verified under oath. ]

. A_J Sceo attachmen‘p

ADVISORY COMMITTEE'S NOTE

This form is a revision of former Official Form No.
43. Numerous changes have been made in the interest
of eliminating unnecessary words and reducing the num-
ber of formal entries to be made by the petitioner.

Rule 11-9 requires the caption in which the name of
the debtor ix given to include all the names used by him
within 6 years before the filing of the petition.

The recitals in paragraph 2 of the form, which estab-
lish the venue for the case, include the possibilities that
are appropriate for most petitioners. Other factual basexs
for choice of venue under Rule 11-13(2) may be shown
by minor adaptations of the form.

Attachment of a proposed plan to the petition is op-
tional. See Rule 11-36.

Reference to the schedules and statements which are
not part of the petition, are stricken from the body of
the form, but a note at the foot of the form calls the
petitioner’s attention to the necessity of filing these
papers as provided in Rule 11-11.

Blanks for the signature and address of the petitioner’s
attorney are added in conformity with Bankruptey Rule
911(a) made applicable by Rule 11-63. Only the original
need be signed and verified, but the copies should be
conformed to the original. See Bankruptey Rule 911(c).
Verification of a petition on behalf of a corporation by
an officer or agent, or of a petition on behalf of a partner-
ship by a member or agent, shall conform to Official
Form No. 4 or 5 of the Bankruptey Forms, whichever is
appropriate.

< . —_— - . _ _ -

Exhibit "A" to be
attached to the petition
of a corporate debtor is
for the purpose of
supplying the Securitie-
and Exchange Commission
with the information it
requires at the beginning
stages of a Chapter XI case,
See Rule 1i-6 for require-
ment that a copy of a
corporate petition be
mailed to the SEC.

il
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10
11

12

13

14

15

l6

17

18

19

20
21

22
23

Attachment for Page 73

EXHIBIT "A"

[If petitioner is a corporation, this Exhibit A shall be

completed and attached to the petition pursuant to

paragraph 7 thereof.]

[Caption, other than designation, as in Form No, 11-Fl,]

FOR COURT USE ONLY

Date Petition Filed

Case Number

Bankruptcy Judge
1. Petitioner s employer's identification number is . . . .
2. If any of petitioner's securities are registered under
section 12 of the Securities and Exchange Act of 1934, SEC
file number isS . . . . . . v 4 h v e e e e e e e e e e e e
3. The following financial data is the latest available
information and refers to petitioners condition on . . . . . .
a. Total assets: $ Poe e e e e e e e e e e e e e e e e

b. Liabilities:

Approximate
number of holders

Secured debt, excluding
that listed below S .. . ... e e e
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24
26
27
28
29
30

31
32

34

35

36

37

38

39

40

41

43

44

45

47

Debt securities hreld by

mcre than 100 holders: S e e e e . e e e e .
Secured L e e e ..
Unsecured S5 ¢ v ... e e e e .

Other liabilities,
excluding contingent or
unliquidated claims 5.0 0. e e

Number of shaes of

common stock e e e e e e e
Comments, if any: . . . . . . . . .« v v v oW,
4. Brief description of petitvioner's business: . . . . . . .

s . . . - ° - . . . - . . . . . . - - . . . . . - . . . . . . - .

5. The name of any person who directly or indirectly owns,
controls, or holds, with power to vote, 5% our more of the
voting securities of petitioner is . . . . . . . . . . s e e
6. The names of all corporaticns 25% or more of the
outstanding voting securities of which are directly or indirectly

owned, controlled, or held, with bower to vote, by petitioner are
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FORM NOD 11 k2

CHAPTER NP0 D TITION IN PENDING
Bty CASE

Vocant oo B - a0 e 08N

:,‘) / . 4L‘1

Y st ND Ty N N PENDING

4 Pt 1oy CASE

5 Lo Petittors v < potao e address is

6 . . B —

T 2. Petitioner 1~ the i,;zr.l\'ru;;t,bin Bank- J' or debtor
8 ruptey Case Ne. , pending In e -
8 this court.

14 3. Petitioner is qualified to file this peti-
i1 tion and is entitled to the benefits of Chapter
12 XI of the Bankruptey Act.

13 4. Yetiticner is insolvent [or unable to
1t pay his debts as they maturej.

15 5. A copy of petitioner’s proposed plan,

16 dated—— . . 1s attached T“‘ T T e
T |or petitioner intends to file a plan pursuant | 6. [—lf‘petltlof‘eilf 2
18 to Chapter XTI of the Aect.| | Serporation] Exhibit "A

L. e ls a a :d made
19 "Wherefore, petitioner prays for relicf in ts attached to an N
rart of this petition.

20 accordance with Chapter XI of the Act, l
21 Signed : , ST
2 Attorney for Petitioner,

23 Address: ,

24

25 [Petitioner signs if not represented

26 by attorney.] ’

27
28 Petitioner, o

29  State of - -/ T

Double space
30 ounty of ' : . :
C ty of 86, ada: )

i ) ss.

)
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31 L, -~ - ..., the petitioner
32 named in the foregoing petition, do hereby
33 swear that the statements contained there-
34 in are true according to the best of my
35  knowledge, information, and belief,

36

- = )

37 Petitioner.

38 Subsecribed and sworn to before me on
39

40 . o e R ,
41 o e

42 [Ofﬁczal chamcter]

43 [ Unless the schedules and statements have

44 already been filed in the bankruptcy case
45 they must be filed with this petition or
46 within 15 days thereafter as provided in
47 Rule 11-11. These statements shall be on
48 official forms and cerified under oath.]

EXHIBIT "A"
[Exhibit "A" as

w

ADVISORY COMMITTEE'S Norg

This form is new. Save as indicated below it conforms

to Official Form No. 11-F1 and the Note to that form
should be consulted.

This petition contains no allegations as to venue, which
will already have been made 1n the petition initiating
the pending bankruptcy case. If venue is improper, Bank-
ruptcy Rule 116(bj or Chapter XI Rule 11-13(b) (2)
will apply.

Paragraph 2 of this form -—equires identification of
the pending bankruptecy case

The note at the foot of the form calls the petitioner’s

attention to the necessity of filiig the statements and the

schedules if they were not filed in the bankruptey case,
as provided in Rule 11-11.

Attachment of a proposed plan to the petition is op-
tional.

<

in Form No. 11-Fl.]

AN

Exhibit "A" may be
found as an attachment to
Form No. 11-Fl1l and is
intended to supply the
Securities and Exchange
Commission with necessary
information about a
corporate debtor. See
Rules 11-7 and 1ll-6 for
requirement that a copy
of a corporate petition
be mailed to the SEC.
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FORM NO. 11-F3
VERIFICATION ON BEHALF OF A CORPORATION

I [Form No. 4 of the Bankrupt.:y Forms
2 ts applicable and should be used. |

ADVISORY COMMITTEE'S NOTE

Rule 11-12 requires all petitions to be verified. Bank-
ruptey Form No. 4 is to be used for the verification on
behalf of a corporation. It may be adapted for use in
connection with other papers required by these rules to
be verified. See Note to Bankruptcy Rule 911.

FORM NO. 11-F4
VERIFICATION ON BEHALF OF A PARTNERSHIP
1 [Form No. 5 of the Bankruptey Forms
2 ts applicable and should he used. |

ADVISORY COMMITTEE'S NOTE

Rule 11-12 requires all petitions tc be verified. This
form is to be used for the verification on behalf of a
partnership. It may be adapted for use in connection
with other papers required by these rules to be verified.
See the Note to Bankruptcy Rule 911.

FORM NO. 11-F5
SCHEDULES

[Form No. 6 of the Bankruptcy Forms is
applicable and should be used. The word
“bunkrupt” wherever used in Form No.
6 should be changed to “debtor.}

ADVISORY (OMMITTEE'S NoTE

00 BN

This form is a revision of the Official Forms for sched.
ules A and B accompanying Official Form No 1. [ js
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intended for use by the debtor who is required to prepare
a schedule of property and list of creditors to accompany
a petition filed under the Act. See Rule 11-11,

The number of schedules for property has been re-
duced from 6 to 4 and the number of schedules of debts
from 5 to 3 in the interest of simplification. No sig-
nificant change in the information required tn be dis-
clogsed is intended by this reduction. Numerous changes
of format have been made to permit easier adaptability
for individual cases, and columnar headings and cate-
gories of claims and property have been revised to make
them more comprehensive and clear.

Ledger or voucher references and identification of
places where debts were contracted or incurred are no
longer required to be entered on the schedules of his debts.
To eliminate an overlap of Schedule A-2 with Schedule
B-1, which has required inciusion of information as to
encumbrances on real property of the estate, the headings
in the latter schedule have been revised to make clear
that all statements regarding secured claims are to be
entered in Schedule A-2. Liabilities on noteg and bills
heretofore supposed to be entered on Schedules A—4 and
A-5 are to be included in Schedule A-3 or, if the creditor
is entitled to priority or is secured, on Schedule A-1 or
A-2, as the case may be. Elimination of Schedules A-4
and A-5 will effect little or no change in practice,

Schedule B-8, on which choses in action belonging to
the estate have heretofore been scheduled, has been
merged into Schedule B-2 for personal property, thereby
eliminating a needless classification. The space provided
in Schedule B-4 for “Property in reversion, remainder,
or expectancy, including property held in trust for the
debtor or subject to any power or right to dispose of or
to charge” has been eliminated, and such vroperty should
be included as real property on Schedule B-1 or as per-
sonal property on Schedule B-2. Infcrmation as to fees
paid counsel in contemplation of the filing of a petition
heretofore also required to be included in Schedule B4,
i3 to be obtained by questions incluced in the Statement
of Affairs,
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The official forms for the schedules have heretofore
required a signature n each of the 11 schedules (A-7 to
A-5 and B-1 to B-6) and an oath to accompany the
Schedule of Debts as well as another to accompany the
Schedule of Property. Schadules are required to be ex-
ecuted and filed in the same number as the petition they
accompany, Rule 11-11(a). A single cath for all the
schedules requiring no more than one signature by the
debtor for the original has been substituted for the mul-
tiple subseription requirements heretofore imposed. The
oath requires a specification of a number of sheetg in-
cluded in the schedules and an acknowledgment that the
affiant has read them. The copies should be conformed to
the original as provided in Bankruptcy Rule 911(c).
Separate forms of oath are provided for individuals,
corporations, and nartnerships.

FORM NO. 11-F6

STATEMENT OF AFFAIRS FOR DEBTOR NOT
ENGAGED iN BUSINESS

1 [Form No. 7 of the Bankruptcy Forms is
2 applicable and should be used. The word
3 “bankrupt” wherever used in Form No.
4 7 should be changed to “debtor” )

ADVISORY COMMITTEE's NoTE

This Statement of Aflairg is a revision of Official Form
No. 2. Most of the changes are intended to ni: ke the
requests for informaticn more specific and certain in
their references. Thus, the debtor is required {o give his
social gecurity number to facilitate his identification, par-
ticularly by the Internal Revenue Service and other
agencies which maintain records by reference to this
number. Information as to other names used in the last
6 years serves a similar purpose.

Inquiry as to most transactions and developments
aftecting the financial condition of the debtor is liwnited
to the year preceding the filing of the petition, and the
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time span covered by the question regarding general
assignments and other modes of general] settlement with
creditors (formerly #7c¢, renumbered as #8b) has been
reduced from 2 years to one year. The scope of examina-
tion at the first meeting or at any other meeting is in
no way restricted, of course, by the scope of the inquiries
in the Statement of Affairs.

New questions have been added concerning tax refunds
(#3), property in the hands of trustees, bailees, and
other third persons (#9), repossessions and returns of
property by the debtor (#13), losses covered by insur-
ance (#14), and payments or transfers to attorneys
(#15). The questions asked in this last paragraph
seek information relevant to the examination authorized
to be conducted by the court pursuant to Rule 11-32.
The reference to sums paid to counsel heretofore included
in Schedule B4 is deleted by this series of proposals.

The question regarding transfers (formerly #10a, now
#12a & b) has literally required the debtor to disclose
every payment as well as exchange of property during
the preceding year. The question has been revised to
develop information only as to (1) gifts that exceed the
bounds of ordinary and usual presents to family mem-
bers and charitable contributions, and (2) transfers of
realty or tangible personalty. The range of inquiry covers
the year before the filing of the petition as before, but
no accounting is required by the question as to payments
of cash and by check except when out-of-the-ordinary
gifts are elected in this way.

Inquiry is made as te relevant writings in numerous
instances. Schedule B-6 on which ail books, papers, and
writings, have heretofore been listed has been deleted,

The debtor is required to sign only the oath to the
statement, but he must verify that he has read the state-
ment as well as that it is true to the beet of his knowl-
edge, information, and belief, Only the original need be
verified, but the copies must be conformed to the original.
See Bankruptey Rule 911(c). When the schedules and
statement of affairs are filed simultaneously, as they

[,
VR

[T
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ordinarily will be (see Rule 11-11), the oaths may be
combined, as provided in Bankruptey Rule 909,

FORM NO. 11-F7

STATEMENT OF AFFAIRS FOR DEBTOR ENGAGED
IN BUSINESS

1 [Form No. 8 of the Bankruptey Forms is
2 applicable and should be used. The word
3 “bankrupt” wherever used in Form No.
4 8 should be changed to “debtor”.)

ADVISORY COMMITTEE'S NOTE

This is a revision of Official Form No. 8. Most of the
changes made in the form are identical or similar to
those made in Official Form No. 2 and explained in the
note accompanying the Statement of Affairs for a Debtor
Not Engaged in Business.

The inquiry regarding tax returns here (#6a) ex-
tends back 3 years befoie the .ling of the petition be-
cause of the possible relevan.- «f the returns for all 8
years in determining the tax liahility of a business debtor
for the year in which the petitior is tiled.

The inclusion of the questions reg..rding suits, ex-
ecutions, and attachmen's (#12) cures a casus omissus
in Official Form No. 3.

The question regarding loans repaid (#13) has been
extended to cover pavments on instailment credit 3ales
of goods and services. The purpose of this question is to
develop information regarding possible preferences, and
the Statement of Affairs in incomplete in this respect if
it refers only to repayments of loans.

Information regarding business leases (#17) will
be helpful in determining whether rental arrangements
should be terminated or extended and whether the land-
lord may have a basis for asserting a lien or priority or
may be liable for the return of a deposit to the estate.

The question regarding withdrawals (formerly #14,
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renumbered #19) has been elaborated to get in-
formation from individual proprietors comparable to
that heretofore sought from partnerships and corporate
debtors. This information will supplement that obtained
pursuant to the question regarding nonbusiness income
(#5), payment of loan (#13), and other kinds of
transfers in providing a picture of the disposition of
assets during the year preceding the filing of the petition.

The question regarding the membership and manage-
ment of a partnership or corporation (formerly #15,
now #21) has been elaborated to develop information
regarding significant changes during the year prior to
the filing of the petition. Such information is likelv to
be of considerable assistance in discovering the reasons
for the stringent financial condition of the debtor and in
determining the disposition of its assets during the year
preceeding the filing of the petition,

The debtor is required to sign only the oath to the
statement, but he must verify that he has read the state-
ment as well as that it is true to the best of his knowledge,
information, and belief. When the schedules and state-
ment of affairs are filed simultanecusly, as they ordi-
narily will be (see Rule 11-11), the oaths may be com-
bined, as provided in Bankruptcy Rule 909. Only the
original need be signed and verified, but the copies must
be conformed to the original. See Rankruptcy Rule
911(c). Bankruptcy Rules 909 and 911 are made ap-
plicable in Chapter XI cases by Rule 11-63.

FORM NO. 11-F8

ORDER APPOINTING RECEIVER OR
DISBURSING AGENT AND FIXING
THE AMOUNT OF HIS BOND

[Caption, other than designation, as in
Form No. 11-F1.]

1

2

3 ORDER APPOINTING RECEIVER
4

G-RTDISBURSING AGENT&ND

-]
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FIXING THE AMOUNT oF HiIs
Boxp

1. ,
of~ is hereby appointed
receiver of the estate |or disbursing agent
for the estate! of the above-named dehtor.

2. The amount of the bond of the receiver
|or disbursing agent] is fixed at $
Dated:

Bankruptcy Judge.

*State post-office address.™}

I

ADVISORY ('OMMITTEE'S NOTE

This form is a revision of Official Form No. 20. With
respect to the appointmern. of the disbursing agent, this
form is new.

FORM NO. 11-F9

NOTICE TO RECEIVER OR DISBURSING

AGENT OF HIS APPOINTMENT

[Caption, other than designation, as in
Form No. 11-F1.]
Notice To RECEIVER Or Dis-

BURSING AGENT,OF His

[ -

bt OO 00 =3 O W P

APPOINTMENT

To . T
of* el
You are hereby notified of your appoint-
ment as receiver of the estate [or disbursing
agent for the estate] of the above-named
debtor. The amount of your bond has been

*State post-office address, | _
1

- - - - - -

1 Ital.

ITtal.

b
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fixed at $ S

iThe following paragraph is applicable
to receiver only|

You are required to notify the under-
signed forthwith of your acceptance of re-
Jection of the office of receiver.
Dated:

Baniruptey JTudge.

ADVISORY COMMITTEE'S NOTE

This form is a revision of Official Form No. 22. 1t is
to be used in giving the notice to a receiver required by
Rule 11-18(c). While (here is no requirement that a
disbursing agent be notified of his appoiniment, {his
form is adapted for such use.

SSEC RN Ne R, SN JURY NORI

10
11

of the 12

FORM NO. 11-F10

BOND OF RECEIVER OR DISBURSING

AGENT

[Caption, other than designation, as in
Form No. 11-F'71.)
BoND OF RECEIVER [OR,
DISBURSING AGENT]|

We, , ,
of* , a8 prinecipal, and
of* . as surety, bind our-
seives to the United States in the sum of
b for the faithful perform-

ance by the undersigned principal of his offi-

estate 13
14

cial duties as receiver,for dishursing agent] for the estate

ei—the-estate of the above-named debtor.

Dated:

*State post-office address, |
—

=
Ital.
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15 - - -y
16 ) -

ADVISORY COMMITTEE'S NOTE

This form is a simplification of former Officiai Form
No. 23. It may be used in an individual case under Rule
11-20, or, by modification of the caption, the reference
in the bond to the debtor, and, where necessary, the
reference to the principal, it may be adapted for use in a
series of cases when a bhlanket bond is given. Unlesa
otherwise provided by local rule, the completed bond is
to be filed with the referee in accordance with Rule
11-20.

FORM NO. 11-F11

ORDER APPROVING RECEIVER'S OR
DISBURSING AGENT’S BOND

1 [Caption, other than designation, as in

2 Form No. 11-F1.]

3 ORDER APPROVING RECEIVER’S
[OR DISBURSING AGENT’S|

BonD

of* as receiver,[or disburs-

| of the estate

4
)
6 The bond filed by
7
8

ing agent] ef-the-estate of the above-named

9 debtor is hereby approved.
10 Dated:
11 oo o
12 Bankruptey Judge.

I

| S

Ital.

*State post-office address. |
13 P 8. |

ADVISORY COMMITTEE'S NOTE

Rule 11-20(a} authorizes the court to approve other
security than a bond but recordation of an order approv-
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ing other security would not corne within the scope of

§ 21g. A copy of the petition may be recorded pursuant
to § 21g, however.

FORM NO. 11-F12

CERTIFICATE OF RETENTION OF DEBTOR
IN POSSESSION

1 [Caption, other than designation, as in

2 Form No. 11-F1.]

3 CERTIFICATE OF RETENTION OF DEBTOR IN
4 PossEssioN

5 I hereby certify that the above-named
6 debtor continues in possession of his [its]
7 estate as debtor in possession, no trustee in
8 Dbankruptey or receiver having been ap-
9 pointed or qualified.
10 Dated: . _______ _ N
11 L,

12 Bankruptcy Judge.

ADVISORY COMMITTEE'S NOTE

Under Rule 11-18 (a) and (b) the trustee in bank-
ruptcy continues in charge of the debtor's estate if the
Chapter XI petition is filed in a pending bankruptcy case
after such trustee has qualified; otherwise, the debtor is
to continue in possession except that, for cause, the court
may appoint a receiver. Where the debtor continues in
possession, there need be no formal order to that effect.
Accordingly, where evidence is required this certificate
may be used pursuant to Rule 11-20(c). A copy of this
certificate is not, however, within the purview of § 21g
of the Act for purposes of recordation and in such cases
a copy of the petition itself should be recorded.
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FORM NO. 11-F13

ORDER FOR FIRST MEETING OF CREDI-
TORS AND RELATED ORDERS, COMBINED

O 00 -3 Sy UV i QO DD -t

WITH NOTICE THEREOF AND OF
AUTOMATIC STAY

[Caption, other than designation, as in
Form No. 11-F1.]

ORDER FOR FIRST MEETING OF CREDITORS
AND FIXING TIME FOR FILING COMPLAINT
TO DETERMINE DISCHARGEABILITY OF
CERTAIN DEBTS, COMBINED WITH NOTICE
THEREOF AND OF AUTOMATIC STAY.

To the debtor, his creditors, and other
parties in interest:

of* _ havmg ﬁled
a petltlon on - stating
that he desires to effect a p]an under Chap-
ter XI of the Bankruptcy Aet, it is ordered,
and notice is hereby given, that:

1. The first meeting of creditors shall be
held at _ ,on . ,
at o’clock ‘.m.,

2. The debtor shall appear in person [or,
if the debtor is a partnership, by a general
partner, or, if the debtor is a corporation,
by its president or other executive officer]
before the court at that time and place for
the purpose of being examined;

3 N

fixed-as-thelast-day-for-thefling of a-eom-
1o i ire thedicel Lilibe of

*Stete post-office address.

—d

!

{Ital.
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: The hearing on confirmation of the

30 plan shall be lield at a date to be later fixed

31
32
34
35

lor at a date to be fixed at the first meeting
orat on at o
or immediately following the conclusion of
the first mecting].

& Creditors mayv file written objection:

36
27
38
38
40
41
42
43
44
45
46
47
48
49
o0
a1
52
53
54
55
56
57
o8
59
60
61
62
63

to confirmation at any time prior to con-
firmation [or is fixed as the
last day for the filing of objections to con-
firmation, ¢r objections to confirmation may
be filed by a date to be later fixed. |

You are further notified that:

meeting may be continued or adjourned
from time to time by order made in open
court, without further written notice to
creditors.

At the meeting the creditors may file their
claims and acceptances of the plan, nomi-
nate a standby trustee, elect a committe> of
creditors, examine the debtor as permitted
by the court, and transact surh other busi-
ness as may properly conme before the meet-
ing.

The filing of the petition by the debtor
above named operates as a stay of the com-
mencement or continuation c¢f any action
against the debtor, of the enforcement of
any judgment sgainst him, of any act or
the commencement or continuation of any
court proceeding o enforce auny len on the
property of the debtoer, and of any court pro-
ceeding commenced for the purpose of re-
habilitation of the debtor or the liguidation
of his estate, as provided by Rule 11-44.
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64 In ¢rder to have his claim allowed so that
65 he may share in any distribution under a
66 confirmed plan, a creditor must file a claim,
67 whether or not he is included in the schedunle
68 of creditors filed by the debtor. Claims which
vd are not *led before confirmation of the plan
70 will not be aliv\. < except as otherwise pro-
71 vided by law. A clan, may be filed in the
72 office of the undersigned oa*\kruptcv judge
73 on an official form prescribed fcx a proof
74 of claim. T
75 [If (Lppropriate! o

76 of* i} _ hus been
77 appointed receiver of the eﬁtate of the above-
78 named debtor.

79 Dated:

80

81 Bankruptey Judge.

*State post-office address. |

o —
ADVISORY COMMITTEE'S NOTE

Insefar as this form embodies an order, it is new.
Ingofar as it embodies a notice, it revises former Official
Form No. 49.

As provided in Rules 11-36 and 11-37, acceptances
may be obtained by the debtor before or after the filing
of the petition and may be filed by him with the ccurt
on behalf of the accepting creditor. A copy of the ylan,
if any, filed by the debtor should be attached to this
combined order and notice.

The inclusion in the official form of informat.on re-
garding the effect of the Chapter X1 peti! or ac a stay,
the-time for filing a-complaint—to ¢sier.iune. the dis.
ehargeabilitv—oaf—debts, the time to hle obje'iions to
confirmation, and the necessity of the fiiiig of ~laims is
new. It should be helpful to creditors «nd reduce the
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In unusual cases when ,

number of inguiries directed xzt referees’ offices by re- the court fixes, at an
cipients of the notice of the first meeting. early time, the date :
< by which complaints to
FORM NO. 11-F14 determine the
dischavc-abiiity or P 3
PROOF OF CLAIM debts wws. Pe filed, Lo
. the ¢ate o ¢ xed can |
1 [Form No. 15 of the Bankruptcy Forms is be 57 o0 - s form. |

2 appiicable and showld be used. The word g oo . ;

‘ “bankrupt” wherever used in Form No. P
4 15 should be changed to “debtor”.| '

ADVISORY COMMITTEE'S NOTE

This form comhines the functions of Official Ferm
Nos. 28, 29, 30 and 31. It may be used by any claimant,
including a wage earner for whom short forms have
been specially provided (Forms No. 11-F1f and 11-
F15A), or by an agent or attorney for any claimant. Such
a combined form is commonly used in practice.

In order to facilitate confirmation of the plan and
distribution to creditors, paragraph 9 also requires that
any written security agreement (if not included in the
writing upon which the claim is founded, which is re-
quired by paragraph 4 to be attached) be attached to the ,
proof of claim or that the reasons why it cannot be )
attached be set forth, Paragraph 9 further requires an
indication of the date and the office or offices in which
notice of the security interes{ has been filed or recorded.
The information so required will expedite determination
of the validity and perfection of security interests. Satis-
factory evidence of perfection, which is to accompany
the proof of claim, would include a duplicate of an
instrument filed or recorded together with an indication
of the date or dates when and the office or offices where
filed or recorded, a duplicate of a certificate of title when
a security interest is perfected by notation on such a

¢ ceritficate, a statement that pledged property has been
in the possession of the secured party since & specified
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date, or a statement of the reasons why no action was
necessary for perfection.

Paragraph 10, requiring explicitness as {o whether
the claim is filed as a general, priority, or secured claim,
will alse facilitate administration and minimize trouble-
some litigation over the yuestion whether a proof of claim
was intended as a waiver «f security. See e.g., United il
States, National Buak v. Chase National Bank, 331 U.S.
28, 35-36 (1947); 3 Collier ¢ 57.07 [3.1] (1961).

3

FORM NO. 11-F15

= et S S Steatavon i e o
LORB IR W

PROOYF OF CLAIM FOR WAGES, SALARY,
OR COMMISSIONS

| Form No. 16 of the Bankruptcy Forms is
applicable and should be used. The word
“bankrupt” wherever used in Form No.
16 should be changed to “debtor”. |

[ SEVLRE N e

ADVISORY COMMITTEE'S NOTE

This form is new. It i¢ 1n adaptation of Official Form
No. 11-F14 for the use of claimants for personal earn-
ings in Chapter XI cases. Its limites purpsse permits

elimination of recitals that are apyronriate for ~her
classes of claimants. Most claimants uzing the 1 = will .
be entitled to priority under § 64a(2) of the A: = ne

claim as filed includes an amount not entitled t¢ - ~.cnty
because, for example, not earned within the d-month
period immediately preced. 1% the filing of tn¢ p {ition,
reference to nayroll recinv  will crdinarily permit de-
terminatios ,f the amount of the pririty, if any, to
which the cisimant is entitled. If such records are un-
available, tie claimant may be required to supply addi-

. tional information as a condition to allowance of the
claim with priority.
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FGRM NO. 11-F15A

PROOF OF MULTIPLE CLAIMS FOR WAGES,

SALARY, OR COMMISSIONS

[Form No. 16A of the Ban'.ruptcy Furms is ap-
plicable and should be used. The word “bankrupt”
wherever used in Form No. 16A should be changed
to “debtor.”)

O O3 Otk W -

FORM NO. 11-F16
POWER OF ATTORNEY

| Caption, other than designation, as in
Form MNo. 11-F1.|

POWER OF ATTORNEY

To = . . _of*
and o ] of* -
The undersigned claimant hereby au-
thorizes you, or any one of you, as attorney
in fact for the undersigned and with full
power of substitution, to receive distribu-
tions and in general to perform any act not
constituting the practice of law for the un-

dersigned in all matters arising in this case.
Dated:

-

[If appropriate] as = . . _____
Address: S

[If executed by anmdwzd'ual] Xcimow']—
edged lzefore me on : S
[If cxecuted on behalf of a partnership]

lItal.

*State post-office address, l

J—
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22 Acknowledged before me on ___ _ ey
23 by .- . _., who says that he
24 is a member of the partnership named above
25 and is authorized to execute this power of
26 attorney in 1ts behalf.

27 [If executed on behalf of a corporation]
28 Acknowledged before me on -,
29 by - ~~ ., who says that he
30 is . of the corporation

31 named above and is authorized to execute
32 this power of attorney in its behalf.

33 -

34 T

35 [Official character)

ADVISORY COMMITTEE'S NOTE

Bankruptcy Rule 910(c), made applicable by Rule
11-63, requires a power of attorney to be prepared sub-
stantially in conformity with thig form, but it may grant
either more or less authority in accordance with the
language used.

While a power of attorney may of course be executed
in favor of an attorney at law who is also retained as
such to represent the creditor executing the form, the
power of attorney does not purport to confer the right
to act as an attorney at law. The corollary is that one not
an attorney may act under a power of attorney within
the limitations prescribed in the form.

While Bankruptey Rule 910(c) as modified by Rule
11-63(3) does not require a written power of attorney
for the purpose of filing a proof of claim or voting on
a plan, Official Form No. 11-15 requires & partner,
corporate officer or other agent filing a proof of claim
to state that he is authorized to file the claim, The
power contained in this form is broad enough to include
authority to vote for a creditors’ committee and in the
nomination of a trustee,
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The statement respecting authority required in the
acknowledgement accompanying a power of attorney
executed on behalf of a partnership or corporation is in
lieu of the requirement of General Order 21(5) hereto-
fore existing that such an instrument be accompanied
by an oath that the perscn executing is a member of the
partnership or a duly authorized officer of the corpora-
tion.

FORM NO. 11-F17

ORDER FIXING TIME TO REJECT MODIFI-
CATION OF PLAN PRIOR TO CONFIRMA-
TION, COMBINED WITH NOTICE THEREOF

[Caption, other than designation, as in
Form No. 11-F1.]
ORDER FIXING TIME TO REJECT MODIFICA-
TION OF PLAN PRIOR TO CONFIRMATION,
COMBINED WITH NOTICE THEREOF
To the debtor, his creditors and other
parties in interest:
The debtor having filed a modification of
his plan on =  ___ -
10 it is ordered, and notice is hereby glven
11 that:
12 Lo 18 fixed as the
13 last day for ﬁhng a written reJectlon of the
14 modification.
15 2. A copy [or a summary] of the modi-
16 fication is attached hereto. Any ereditor who
17 has accepted the plan and who fails to file a
18 written rejection of the modification within
19 the time above specified shall be deemed to
20 have accepted the plan as modified.
- 21 Dated:

© 00 ~1 B UV D O DD
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Banlrmptc ydJ udg ge. |

ADVISORY COMMITTEE'S NOTE

This form, which is new, combines the order and nntice
provided for by Rule 11-39 where the debtor proposes
a modification of a plan prior to confirmation.

O 00 ~I T OV QO

FORM NO. 11-F18
ORDER CONFIRMING PLAN

[Caption, other than designation, as in
Form No. 11-F1.]
ORDER CONFIRMING PLAN

The debtor’s plan filed on .

[if appropriate, as modified by a modlﬁca-
tion filed on S .- ,] having
been transmitted to credlfors and

The deposit required by Chaptel XTI of the
Bankruptey Act having been made; and

It having been determined after hearing
on notice:

1. That the plan has been accepted in
writing by the creditors whose acceptance
i1s required by law [or by all creditors
affected thereby]; and

2. That the plan has oeen proposed and
its acceptance procured in good faith, and
not by any means, promises, or acts for-
bidden by law [and, if the plan is accepted
by less than all affected creditors, the pro-
visions of Chapter XI of the Act have been
complied with, the plan is for the best
interests of the creditors and is feasible, the
debtor has not been guilty of any of the acts




25
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27
28
29
30
31
32
33
34
35
36
37

9
[3]

39
40
41
42
43
44
45
46
47
48
49

51
62
53
54
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or failed to perform any of the duties which
would be a bar to the discharge of a bank-
rupt];

It is ordered that:

A. The debtor’s plan filed on ,

, a copy of which is attached

hereto, is confirmed.

B. Except as otherwise provided or per-
mitted by the plan or this order:

(1) The above-named debtor is re-
leased from all dischargeable debts:

(2) Any judgment heretofore or here-
after obtained in any court other than this
court is null and void as a determination
of the personal liability of the dehtor with
respect to any of the following:

(a) debts dischargeable under § 17a
and b of the Act;

(bl unless heretofore or hereafter de-

r[:l)‘_; the.cméurt has fixed a

time for the filing of
complaints under § 17c¢ (2)
of the Act pursuant to
Rule 11-48]

termined by order of this court to be non-
dischargeable, debts alleged to be excepted
from discharge under clauses (2) and (4)
of § 17a of the Act:

(c)a unless heretofore or hereafter de-

o———

termined by order of this courl to be non. |

dischargeable, debts alleged to be excepted
from discharge under clause (8) of § 17a
of the Act, except those debts on which there
was an action pendingon . = _

- ey

the date when the first petition was filed
initiating a case under the Act, in which a
right to jury trial existed and a party has
either made a timely demand therefor ov
has submitted to this court a signed state-
ment of intention to make such a demand;

|1f the court has fixed a
time for the filing of
complaints under § 1l7c¢{2)
of the Act pursuant to
Rule 11-48]
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60 (d) debts determined by this court to
61 be discharged under § 17c(3) of tiie Act.
62 C. All creditors whose debts are dis-

63 charged by this order and all creditors hav-
64 ing claims of a type referred to in paragraph
66 (B)(2) above are enjoined from instituting
66 or continuing any action or employing any
67 process to collect such debts as personal
68 liabilities of the above-named debtor.

69 Dated: . . _ _ .
70 e
77 Bankruptey Judge.

ADVISORY COMMITTEE'S NOTE

This form combines and revises former Official Forms
Nos. 51 and 52 to comply with Rule 11-43, and to take
account of the 1970 amendments which added §§ 14f,
17b, and 17¢ and amended § 17a of the Act. Under § 371
confirmation cf a plan operates to release the debtor from
his dischargeable debts except as the plan or order con-
firming it may provide otherwise. This form thus includes
the order of discharge. Notice of the order of confirma-
tion and orde: of discharge is provided for on a separate
form which is more easily transmitted to creditors. The
court may, however, combine the two forms and provide
for the notice in this form.

This form may be used whether a plan has been
accepted by all affected creditors or less than all affected
creditors,

FORM NO. 11-F19

NOTICE OF ORDER OF CONFIRMATION OF
PLAN AND DISCHARGE

1 [Caption, other than designation, as in
2 Form No. 11-F1.]
3 NoTiICE oF ORDER OF CONFIRMATIOM OF
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PLAN AND DISCHARGE

To the debtor, his creditors, and other
parties in interest:

Notice is hereby given of the entry of an
order of this court on e,
confirming the debtor’s plan dated _

. » and providing further that:

A. Except as otherwise provided or
permitted by the plan or such order:

(1) The above-named debtor is re-
leased from all dischargeable debts;

(2) Any judgment theretofore or
thereafter obtained in any court other than
this court is null and void as a determina-
tion of the perscnal liability of the debtor
with respect to any of the following :

(a) debts dischargeable under § 17a
and b of the Bankruptey Act;

(b)t unless theretofore or thereafter

determined by order of this court to be non-
dischargeable, debts alleged to be excepted
from discharge under clauses (2) and (4)
of § 17a of the Act;

(e) funless theretofore or thereafter

p——
[if the court has fixed a
 time for the filing of com-
plaints under § 17¢(2) of the
Act pursuant to Rule 11-48]

[if the court has fixed a
time for the filing of com-

determined by order ofF this court to be non-
dischargeable, debts alleged to be excepted
from discharge under clause (8) of § 17a
of the Act, except those debts on which there
was an action pendingon ________ ,
the date when the first petition was filed
initiating a case under the Act, in which a
right to jury trial existed and a party has
either made a timely demand therefore or
has submitted to this court a signed state-
ment of intention to make such 2 demand;

plaints under g 17c(2) of the
Act pursuant to Rule 11-48)

T T e e




98
39

41
42
43
44
45
46
47
48
49
50

CHAPTER X1 RULES & OFFICIAL FORMS

(d) debts determined by this court to

be discharged under § 17¢(3) of the Act.
B. All creditors whose debts are dis-
charged by said order and all ereditors hav-
ing claims of a type referred to in paragraph
(A)(2) above are enjoined from instituting
or continuing any action or employing any
process to collect such debts as personal

liabilities of the above-named debtor.
Dated:

- ey
Bankruptcy Judge.

ADVISORY COMMITTEE'S NOTE

This form is new. It is to be used to notify creditors
of the entry of the order of confirmation and is to be
mailed within 30 days thereof pursuant to Rules 11-38
and 11-43. Additionally, the natice informs the creditors
of the discharge provisiong of § 14f of the Act, par-
ticularly those enjoining suits on discharged debts. While
this form is separate from the confirmation order, Form
No. 11-F18, the order and notice may be combined in one
form if the court so desires.

Tus GOVERNMENT PRINTING OFFICE: 1972 O—471-622
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General Order in Bankruptcy No. 48 and Official
Forms in Bankruptcy Nos. 48 to 52 inclusive, hereto-
fore prescribed by the Supreme Court, should be

abrogated.
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APPENDIX D

PROPOSED AMENDMENT TO OFFICIAL BANKRUPTCY FORM NO. 7 (14)

14, lLosses

a. Have you suffered any losses from fire, theft, or
gambling during the year immediately precedirg the filirg
of the original petition herein? (If so, give particuiluis,
including dates, names, and placé€s, and the amounts of
money or value and general description of property lost.)

b, Was the loss covered in whole or part by insurance?
(If so, give particulars,)

15. Payments or transfers to attorueys,

2. Have you consulted an attorney during the year
immediately preceding or since the filing of the original
petition herein? (Give date, name, and address.)

b. Have you during the year immediately preceding or
since the filing of the original petition herein paid any
money or transferred any property to the attorney or to
any cther person on his oehalf? (If so, give particulars,
including amount paid or value of property transferred
and date of payment or transfer,)

¢. Have you, either during the year immediately preceding
or since the filing of the original petition herein, agreed
to pay any money or transfer any property to an attorney at
law, or to any other person on his behalf? (If so, give
particulars, including amount and terms of obligation.)

Conmittee Note

The amendment restores language inadvertently omitted
from the text of the form which was transmitted by the
Judicial Conference to the Supreme Court and prescribed
by the Court on April 24, 1973.

e e
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