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TITLE V
CHAPTER XI RULES

Rule 11-1. Scope of Chapter XI Rules and Forms;
Short Title

1 The rules and forms in this Title V gov-
2 ern the procedure in courts of bankruptcy
3 in cases under Chapter XI of the Bank-
4 ruptcy Act. These rules may be known and
5 cited as the Chapter XI Rules. These forms
6 may be known and cited as the Official
7 Chapter XI Forms.

ADVISORY COMMITTEE'S NOTE

A "Chapter XI case,"' as detlned in Rule 11-3, is one

reViel under Unapter XI ol the Bankruptcy Act. T'he case
includes all of the proceedings and matters which arise
in connection with the case and of which the court of
bankruptcy is given jurisdiction under Chapter XI and
incorporated provisions of Chapters r-Vlr of the Act.
See i132. These tutea and {orttm th-us do nAot adps to a
case initiated under Chapters I-VII of the Act unless a
Chapter XI petition is filed in a pending backruptcy case
pursuant to Rule 11-7, nor to a case initiated under
other debtor-relief chapters (VIII, IX, XII, XIII) or
Ghapter X unless an order il entered therein directing
tadl Ee case proceef) uni1er ?iapter XNL, Nor ao & ee
rules prescribe except incidentally the practice for ac-
t:ons or "plenary proceedings" brought in state courts or
federal district courts to determine controversies that
arise in connection with a Chapter XI case.

"Courts of bankruptcy" are defined in § 1(10) of the
Bankruptcy Act, 11 U.S.C. § 1(10), to "include the

1
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United States district courts and the district courts of
the Territories and possessions to which this Act is or
may hereafter be applicable." (References to the Bank-
ruptcy Act hereinafter will be to the Act and will omit
citations to Title 11 of the United States Code.) The
courts of bankruptcy clearly include the district courts
of Guam and the Virgin Islands. 1 Collier, Bankruptcy
' 1.10 at 71-72 n. 22 (14th ed. rev. 1968), citing relevant
statutory provisions. (Hereinafter citations to the Collier
treatise will omit the title and references to the edition
but will include the date of the revision of the cited
material.) It is problematical whether the District Court
for the District of the Canal Zone is a bankruptcy court,
but it appears that the court has not undertaken to act
as a court of bankruptcy. 1 Collier, supra at 72.

Rule 11- 2. Meanings of Words in the Bankruptcy
Rules When Applicable in a Chapter XI Case

1 The following words and phrases used in
2 the Bankruptcy Rules made applicable in
3 Chapter XI cases by these rules have the
4 meanings herein indicated, unless they are
5 inconsistent with the context:
6 (1) "Bankrupt" means "debtor."
7 (2) "Bankruptcy" or "bankruptcy case"
8 means "Chapter XI case."
9 (3) "Receiver," "trustee," "receiver in

10 bankruptcy," or "trustee in bankruptcy"
11 means the "receiver," "trustee," or "debtor
12 continued in possession" in the Chapter XI
13 case.

ADVISORY COMMITTEE'S NOTE

These rules make many of the Bankruptcy Rules ap-
plicable in Chapter XI cases or in proceedings therein,
and this rule indicates the substitution or translation of
certain terms that is necessary for this purpose.

__}
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Rule 11-3. Commencement of Chapter XI Case
---- ka) Method of Commencement.

1 1 A Chapter XI case is commenced by \
___ 2 fling2n petition with the cour Weeking relief by a person

of _T 3 under Chapter XI of the Act.
L __ _ _ ___: (b) When Case May Be Comr-

ADVISORY COMMITTEE'S NOTE menced. The pet t ion under

This rule prescribes the mode for beginning a Chapter Chapter XI may be an orig-
or a case

pending XI case, whether by filing an original petition or a inal petition or it may be
under petition in a pending bankruptcy casefOriginal petitions filed in a bankruptcy,

Chapter are governed by Rule 11-6 and petitions in pending Chapter XII, or Chapter XIII
Chapter bankruptcy cases by Rule 11-7 which are derived from case.

XI I or MI'-' §§ 321 and 322 of the Act./-A case may also proceed
under Chapter XI pursuant to an order entered in a
pending Chapter X case. A proceeding initiated by a

petition or pursuant to an order in a Chapter X case is the fl§ 3 21 refers only tol

designated a "Chapter XI case" for the purposes of the filing of a Chapter XI
these rules. The term embraces all the controversies petition in a pending bank-
determinable by the court of bankruptcy and all the ruptcy case, subdivision (b)

matters of administration arising during the pendency of this rule makes explicit
of the case. The word "proceeding" as used in these that the pending case may
rules generally refers to a litigated matter arising within also be a Chapter XII or

a case during the course of administration. See par- Chapter XIII case. If a
ticularly Bankruptcy Rule 703, made applicable under Chapter X case were pending,
Chapter Xl by Rule 11-61. The rule assumes the con- l
tinuing applicability of the definition of petition in Rule 10-117 of the Chapter X
§ 306(5) of the Act but, as used in these rules, the word rules would apply to the
refers to the document commencing a Chapter XI case. convers ion of the case to
The place of filing a petition is more fully particularized Chapter XI.

in Bankruptcy Rule 509.

Rule 11-t. Chapter XI Cases Originally
Commenced Under Another Chapter of the Act

1 When a case commenced under another
2 chapter of the Act proceeds under Chapter
3 XI, the Chapter XI case shall be deemed to
4 have been originally commenced as of the
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5 date of the filing of the first petition initiat-
6 ing a case under the Act.

ADVISORY COMMITTEE'S NOTE

The purpose of this rule is to protect those rights that
develop upon the filing of a petition commencing any | , Chapter XII or Chapter
case for relief under the Bankruptcy Act. The first case xiii
may have been a bankruptcy, case which was then trans- j
ferred to Chapter XI by petition, or a Chapter X case b
which was transferred to Chapter Xl,+ This rule is not
intended to invalidate any action taken in the superseded and 11-7.

case ped efore it was converted to a Chapter XI case.

Rule 11-5. Reference of Cases; Withdrawal of
Reference and Assignment

1 Bankruptcy Rule 102 applies in Chapter
2 XI cases.

ADVISORY COMMITTEE'S NOTE

Bankruptcy Rule 102 contains a reference to Bank-
ruptcy Rule 115(b) which, because it deals with involun-
tary petitions, is inapplicable in Chapter XI cases. That
cross reference would, therefore, also be inapplicable.

Rule 11-6. Original Petition

1 An original petition under Chapter XI of
2 the Act shall conform substantially to Offi-
3 cial Form No. 11-FL. An original and 4
4 copies of the petition shall be filed, unless a
5 different number of copies is required by
6 local rule. The clerk shall transmit one copy
7 to the District Director of Internal Revenue
8 for the district in which the case isrou&, f i led
9 and one copy to the Secretary of the Treas- '

10 ur_ __ and, i f the debtor is a

corporation, one copy to
the Securities and
Exchange Commission at
Washington, District of
Columbia
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ADVISORY COMMITTEE'S NOTE

Official Form No. 11-Fl (Original Petition under If the debtor is a
Chapter XI) has been simplified and shortened but re- corporaticn a copy of the
tains the essential features of the official form for a petition must also be sent
debtor's petition promulgated under former § 30 of the to the Securities and
Act. Although no copy of this petition is required to be Exchange Commission.
served on any adverse party, the rule continues the Attached to Official Forms
requirement of § 59c of the Act that three copies be filed Nos. 1l-Fl and 11-F2 is
for court purposes although the petition need not be Exhibit "A" which contains
filed in triplicate original. The rule incorporates the re- i t
quirements of § 394 and General Order 48(3) with SECrat the !
respect to transmittal of copies of the petition to the SEC at the beginning
Secretary of the Treasury and the District Director of stages of a Chapter XI
Internal Revenue.fAdditionally, note should be taken of case of a corporate
local rules to determine whether or not any additional debtor.
copies must be filed.

As provided in Rule 11-44, the filing of the petition
acts as a stay of other proceedings against the debtor,
except a pending Chapter X case.

Only the original need be signed and verified, but the
copies must be conformed to the original. See Bankruptcy
Rule 911(c). The petition must be filed with the clerk
as provided in Bankruptcy Rule 509(a).

Rule 11-7. Petition in Pending Bankruptcy Case

1 If a bankruptcy case,,is pending by or or a case under
2 against the debtor, any petition under Chap- Chapter XII or XIII
3 ter XI shall be filed therein and may be filed
4 before or after adjudication. Such petition
5 shall conform substantially to Official Form
6 No. 11-F2. The number and distribution of
7 copies shall be as specified in Rule 11-6. The
8 filing of the petition shall act as a stay of ___

9 adjudication er of administration of <he-( an
10 estate in ba kruptcy. The court may, for
11 cause shown, terminate, annul, modify..or F _,

12 condition the tay.

and
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ADVISORY COMMITrEE'S NOTE

Official Form No. 11-F2 (Chapter XI Petition in
Pending Banhsuptcy Case) is new. It is designed for _ _ _
use where a bankruptcy casejs pending on a petition by or a case under
or against the debtor and must be filed with the court Chapter XII or XIII
in which the b la se is pending. See Rule
11-13(a). Although no copy of the petition is required other
to be served on any adverse party, the rule continues --
the requirement of § 59c of the Act that the court have
3 copies of the petition. See Rule 11-6.

Although Bankruptcy Rule 509 specifies that the peti-
tion is to be filed with the clerk, the petition under this
rule in a pending ba*ko*ptey case should be filed with
the referee because it is being filed after reference. The
court should transmit the copies of the petition as pro-
vided in Rule 11-6.

The rule changes the thrust of § 325 of the Act by This stay does not ooer-
staying automatically the adjudication or administration
of the estate in a bankruptcy case rather than rendering ate to impede the admin-
it discretionary with the court to order a stay. As pro- istration of a pending
vided in Rule 11-44 the filing of the petition also acts as Chapter XII or XIII case.
a stay of most other proceedings against the petitioner. A specific order to that
For cause shown, however, the automatic stay may be effect could, however, be
terminated, modified, etc. as may be necessary in a entered. The stay of
particular case, and some actions in the pending case administration referred
may be permitted, such as a sale of property where it to in this rule is the
would be improvident to halt the sale by the mere filing administration of a straight
of the Chapter XI petition. anistrase under

bankruptcy case under
Only the original need be signed and verified, but the chaptersI-VII of the Act.

copies must be conformed to the original. See Bankruptcy ____ _ _ __
Rule 911(c).

Rule 11-8. Partnership Petition

1 A petition may be filed pursuant to Rule
2 11-6 or 11-7 by all the general partners on
3 behalf of the partnership.
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ADVISORY COMMITTEE'S NOTE

A partnership as such is a debtor capable of being
bankrupt under § 4 of the Act and thus is entitled to the
benefit of Chapter XI pursuant to § 306(3). There is
some question within the Act whether or not a partner-
ship petition may properly be filed by less than all of
the general partners. Under § 5 of the Act and Bank-
ruptcy Rule 105 a petition commencing a bankruptcy
case may be filed by less than all of the general partners.
This procedure, however, is more akin to an involuntary
petition, requiring service of the petition on nonassenting
partners and a hearing on adjudication, which is in-
consistent with the voluntary nature of a Chapter XI
case for arrangement. This rule requires a petition on
behalf of a partnership to be filed by all of the general
partners. This does not mean, necessarily, that all of the
general partners physically execute the petition. While
all must consent to the petition, less than all may execute
the petition which would be on behalf of all. See 8
Collier, 7i 4.02[4.3] (1963).

Rule 11-9. Caption of Petition

1 Bankruptcy Rule 106 applies in Chapter
2 XI cases.

ADVISORY COMMITTEE'S NOTE

The last sentence of Bankruptcy Rule 106 has refer-
ence to involuntary petitions and would therefore not be
applicable in a Chapter XI case.

Rule 11-10. Filirg Fees

1 Every petition filed pursuant to Rule 11-6
2 shall be accompanied by the prescribed filing
3 fees.

ADVISORY COMMITTEE'S NOTE

Filing fees for Chapter XI cases are prescribed by
§ 324(2) which incorporates §§ 40c(1), 48c and 52a
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of the Act. Additional fees and charges may be pre- If the original petition

scribed in accordance with schedules and regulations commenced a Chapter XIII

approved by the Judicial Conference of the United States case, an additional
pursuant to §§ 40c(2) and (3) of the Act and 28 U.S.C. filing fee would be

§ 1914(b). required to be paid with

the Chapter XI petition.
Rule 11-11. Schedules, Statement of Affairs, and _ _ _ _-

Statement of Execuitory Contracts

1 (a) Schedules and Statements Required..
2 The debtor shall file with the court schedules
3 of all his debts and all his property, a state-
4 ment of his affairs, and a statement of his
5 executory contracts, prepared by him in the
6 manner prescribed by Official Forms No.
7 11-F5 and either No. 11-F6 or No. 11-F7,
8 whichever is appropriate. The number of
9 copies of the schedules and statements shall

10 correspond to the number of copies of the
11 petition required by these rules.
12 (b) Time Limits. Except as otherwise
13 provided herein, the schedules and state-

o^r Chapter 1 4 ments, if not previously filed in a pending

XII Chapter15 bankruptcy case, shall be filed with the peti-
16 tion. A petition shall nevertheless be ac-
17 cepted by the clerk if accompanied by a list
18 of all the debtor's creditors and their ad-
19 dresses, and the schedules and statements
20 may be filed within 15 days thereafter in
21 such case. On application, the court may
22 grant up to 30 additional days for the filing
23 of schedules and the statements; any further
24 extension may be granted only for cause
25 shown and on such notice as the court may
26 direct.
27 (c) Partnership. If the debtor is a part-
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28 nership, the general partners shall prepare
29 and file the schedules of the debts and prop-
30 erty, statement of affairs, and statement of
31 executory contracts of the partnership.
32 (d) Interests Acquired or Arising After
33 Petition. Bankruptcy Rule 108(e) applies in
34 Chapter XI cases except that the supple-
35 mental schedule need not be filed with re-
36 spect to property or interests acquired after
37 confirmation of a plan.

ADVISORY COMMITrEE'S NOTE

Subdivision (a): This rule is an elaboration of § 7a(8)
and (9) and § 324(1) of the Act. hnis list of creditors
has been referred to in Schedule A of Official Form
11-F5 as the schedule of debts, and the latter designation
is employed in the rules and official form as revised.
Section 324 has required the schedules of property, list
of creditors and statements to be filed in triplicate, and
§ 59c of the Act has required petitions to be filed in the
same number. Rules 11-6 and 11-7 require petitions to be
filed in an original and 4 copies. Each required copy of
a petition must be accompanied by a copy of schedules,
statement of affairs and statement of executory contracts
exc-pt as provided in subdivision (b). Only the original
need be signed and verified, but the copies should be
conformed to the original. See Bankruptcy Rule 911(c).

Subdivision (b) retains the requirement of § 324(1)
that the schedules, statement of affairs and statement
of executory contracts accompany a petition filed under
Rule 11-6 unless a list of creditors and their addresses
accompanies the petition. If the Chapter XI petition is
filed under Rule 11-7 and schedules, and statement of af-
fairs have already been filed in Ue^,pending bankruptcy a
case on Official Forms No. 6 and 7 or 8,4hey need not be For on Official Forms No.
refiled on Official Forms No. 11-F5 and 11-F6 or 11-F7; F2o-F5 and Of -Fi or lN-F7
however, the statement of executory contracts must itl& in and Chapter 12F

- ho~be filed but no Official Form is provided. in a pending Chapter XII
I case,

,unleEss previously filed in
*a Chapter XII case,
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Whereas the option to file with 2L.c petition a list of
creditors with their addresses is available to the debtor
under § :24(1) only if he also files a summary of assets
an(l liabilities and if the court for cause shown gives him
furthcr time for filing the schedules and statements, therule allows the debtor 15 more days for filing the sched-
tiles and statement without the necessity of applying forand obtaining an extension of time from the court. A
debtor frequentlv has an urgent need for relief available
under Chapter XI of the Act, and allowing him up to 15
days in which to provide the information required onthe schedules cad in the statements will be less produc-
tive of administrative inconvenience and delay than the
present requirement of an application for extension of
time. Extensions of time beyond the 15 day period al-
Iowved by the second sentence of subdivision (b) are
governed by the last sentence of the subdivision and by
Bankruptcy Rule 906(b). An extension for up to 30 days
may be granted on application to the court, but any
further extension may be made only for cause shown
and after noti(e as the court mav direct.

.Subdiviusin (c), prescribing who shall prepare and
file schedules and the statements whenever a debtor is a
partnership is new. While the duty to prepare the sched-
ules and the statements of a partnership attaches to all
the general partners, one partner may sign these papers
on behalf of the partnership. See, e.g., the form of the
oath on behalf of a partnership at the foot of Official
Fwrm 2nNo. 6.

Subdirjisjon (d), which is new, provides a procedure
for getting information as to post-petition acquisitions
of the debtor prior to confirmation of a plan. This sub-division contemplates that the original schedules and
statements will be complete and atcurate as of the time __of the filing of a petition in bankruptcy,,,where a petition or under Chapter XIIis filed under Rule 11-7. If that is not the case, they
should be corrected by amendment pursuant to Rule
11-12 rather than by the filing of supplemental schedules
and statement of affairs pursuant to this rule.

The reference to "bankruptc-ty" or 'date of bankruptcy"
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in Bankruptcy Rule 108(e) means the date of the initialpetition instituting a case under the Act. The plan ororder of confirmation may require the filing of a supple-
mental schedule if property or interests are acquired
before a later date fixed for the revesting of title in thedebtor or vesiting of title in some other person.case| If the f ocdiis converted to bankruptcy, the re-quiremrnts of subdivision (d) will no longer apply, butthe requirements of subdivision (e) of Bankruptcy Rule1 1-108 as to reporting post-petition property acquisitions
will become applicable.

Rule 11-12. Verification and Anmndment of
Petition and Accompanying Papers

1 Bankruptcy Rules 109 and 110 apply in
2 Chapter XI cases to petitions, schedules,
3 statements of affairs, statements of execu-
4 tory contracts, and amendments thereto.

ADVISORY COMMITTEE'S NOTE
Bankruptcy Rules 109 and 110 do not include st:r-e-

ments of executory contracts because only schedules -- rlstatements of affairs are filed in bankruptcy cases un.-2Bankruptcy Rule 108. In Chapter XI casr however. 8statement of executory contracts is reqh. ed by Rule11-11 and thus the rules on verification and amendment
apply equally to such a statement.

See also Bankruptcy Rule 9 11(c) requiring that theoriginal be executed and verified and the copies conformed
to the original.

Rule 11-13. Venue and Transfer

1 (a) Proper Venue.
2 (1) General Venuae Requirement. Bank-
3 ruptcy Rule 116(a) (1) and (2) apply to a
4 petition filed pursuant to Rule 11-6. A
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5 petition filed pursuant to Rule 11-7 shall be
6 filed with the court in which the bankruptcy , Chapter XII, or
7 case is pending. Chapter XIII
8 (2) Partner with, Partitership or Co-
9 partner. Notwithstanding the foregoing:

10 (A) a petition commencing a Chapter XI
11 case may be filed by a general partner in a
12 district where a petition under Ceaptr-XS the Act
13 -or iHn -bankpptey- by or against a partner-
14 ship is pending;.or- (B) a petition commenc-
15 ing a Chapter XI case may be filed by a
16 partnership or by any other general partner
17 or any combination of the partnership and
18 the general partners in a district where a
19 petition under 4G e rX4-&. ba-n4frp the Act
20 by or against a general partner is pending.
21 (3) Affiliate. Notwithstanding the fore-
22 going, a petition commencing a Chapter XI
23 case may be filed by an affiliate of a debtor
24 or bankrupt in a district where a petition

the Act 25 under ~hapter XI -& n banlkruptey by or
26 against the debtor or bankrupt is pending.
27 (b) Transfer of Cases; Dismissal or Re-

-28 tention When Venue Improper; Referenxe
29 of Transferred Cases. Bankruptcy Rule 116
30 (b) and (d) apply in Chapter XI cases.
31 (c) Procedure When Petitions Involving
32 the Same Debtor or Related Debtors Are
33 Filed in Different Courts. Bankruptcy Rule
34 116(c) applies in Chapter XI cases.

ADVISORY COMMITTEE'S NOTE

Paragraph (2) of subdivision (a) incorporates and
extends the principle embodied in § 5d of the Act. Like
§ 2a(1), § 5d has served primarily as a venue provision
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though couched in jurisdictional terms. See 1 Collier,
' 2.17 [F] (1968). Paragraph (3) goes beyond § 5d by
permitting a petition to be filed by a partner or partner-
ship in a district because of the pendency there of a case
which mav not have been filed in accordance with the
provisions of paragraph (1) or (2) of the subdivision
that prescribe proper venue for such a case. The pro-
cedure for effecting a transfer of both cases, if in the
interest of justice and for the convenience of the parties,
is provided in subdivision (b). Rule 11-14 authorizes
joint administration of partnership and partners' estate(
under appropriate c rumgtauce

Paragraph (a3} f atMdvgon (a a is derived from
but goes considerably beyond § 129 of the Act, which
authorizes a petition by or against a subsidiary to be
filed in a court which has approved a Chapter X petition
by or against its parent corporation. An affiliate is de-
fined in Bankruptcy Rule 901 (3) to include a subsidiary
as defined in Chapter X of the Act (§ 106(13)), a
parent corporation, and a variety of persons having
connections different from those contemplated by §§
106(13) and 129 of the Act. Joint administration of the
estates of affiliates may be authorized under Rule 11-14.

Rule 11-14. Joint Adrminis 'ration of Cases Pending
in Same Courl

1 Bankruptcy Rule 117 (b) and (c) apply
2 iii Chapter XI cases.

ADVISORY COMMITTEE'S NOTE

This rule recognizes the appropriateness of joint ad-
ministration in cases where petitions concerning related
debtors are pending. Subdivision (a) of Bankruptcy Rule
117 dealing with consolidation of cases involving the
same bankrupt is inapplicable in Chapter XI cases. The
Chapter XI petition being voluntary, there would not
be 2 Chapter XI cases involving the same debtor.

The authority of the court to order a joint administra-
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tion un(ler this rule extends to the sitwition where cases
are pending in the saine court by virtue of an order
from another cotrt purstuant to Rulell- 13.

Rule I1-15. (Conlversioni to Chapter X

Motion 1 (a)i Ap1rHtta#4 by Debtor. A debtor
__ I2 eliglble for relief under Chapter X of the
3 Act may, at any tirrie, fif-T-appifratioto make a motion
4 have the case proceed under such Chapter. _ _ -

Motion 5__ A ai. by I rty in Interest
6 Other Than Debtor. At any time until 940 120
7 days after the first date set for the first

-- 8 meeting of creditors in the Chapter XI case,
a motionatapn may be fi44fy the Securities made

10 and Exchange Commission or other party in [ The court may, for
11 interest to have the case proceed under cause shown, extend
12 Chapter X of the Act. Te-eeH$ -mif 4 the time for making
13 easue-S exten thef-tcffoel fi huh such motion.
14 apkeaion.
15 (c) Form of A Answer. Motion _A___ _

motion 16 Pdunder this rule a state and shall also
made 17 why relief under Chapter XI of the Act conform

l 18 would not be adequatfnttth -e- substantially to
19 e-f p f it - 1 Official Form No.
20 G h vpter . te .f 10-1. On the
91 the court shall fix a date making of such
22 -upon at least 20 days' notice to the parties motion,
23 specified in subdivision (d) of this rule for
24 the filing of answers controverting the alle-

motion 25 gations of the ~a wli which date shall
26 be not less than 10 (lays before the date set
27 for the hearing under subdivision (d) of
28 this rule.
29 (d) Hearinq and Order. After hearing,
30 on notice to the debtor, the Securities and
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31 Exchange Commission, indenture trustee,
32 creditors, and stockholders, and such other
33 persons as the court may direct the court
34 shall, if it finds that the case may properly
:35 proceel under Chapter X of the Act, grant

motion 6 3 thq e and order that the case pro-
- 37,,' ceed under that Chapter. The aptf, Jlof I ranting

motion 38j } shall be deemed to constitute =
J 3'.) approval of a petition under Chapter X.

ADVISORY COMMITTEE'S NoTE
This rule is derived from § 328 of the Act with several

changes Under § 328 Reapplication is filed with the r
district judge but this rule contemplates that the matter L an
will be heard and (leci(ed by the bankruptcy judge. The
rule provides, in subdivision (b), a time limit within made
which t. appinto transfer may be fried by any - - -
party in interest although the court may extend the a motion
time for cause. An e i y the debtor may be

made at any time. The rule, as distinguished from § 2, A motion made
e1_ ±requires a transfer to Chapter X if the court finds after -

hearing upon notice that the case should have been
brought under Chapter X. Section 328 would permit a
dismissal if a voluntary or involuntary petition under
Chapter X were not filed. Thus, it would be possible,
under § 328, that after such a finding the corporate
debtor would not be subject to any supervisory control
where its financial problems have probably increased
substantially.

A Chapter X petition is subject to approval by the
court and one of the grounds for denying such approval
is that adequate relief can be obtained under Chapter
XI. The rule thus requires that any mo-liiatin fi lbade
thereunder must allege that such relief is not obtainable
under Chapter XI. Additionally the ap nmustt -must
allege that the requirements for approval of a ;ihap er ' motion
X petition have been met in order for the cout to be ale vvoounTary-
to make the finding that the case should have been
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brought under Chapter X An answer to the -At_ t
miay deny the existence of one or more of such require- m
ments A e re'litr'A up1t1 o~hould oh -
missi of an act xF-b:;nkrupts~y if nectaryuner The motion should

Choph'h r .X - the Act, conform substantially
The effect of the court's order under this rule, if it to Official Form No.finds that the case should have been brought under 10-1 of the Chapter XChapter X, is to have the case proceed thereunder. There Forms. This is thewoul(l not be the neuessity of another hearing on an form that incorporatesmotion a amended petition or the like Accordingly, $t . the provisions of

is treated similar to an amended petition which § 328 § 130 of the Actcontemplated and parties must be afforded an oppor- which specify the
motion tunitv to contest the a4eft and a hearing on alea ion net notice must be provided. With the opportunity to file a] legations necessary

answers, andl to have a hearing on notice, the bank- for a voluntaryruptcy judge can at one time decide the material issues Chapter X petition.
and obviate the necessity for two separate hearings on
the same matters. Answers may not be filed thereafter

motion by any party. Approval of th eft is deemed to
he the same as approval of -a hapter X petition so that
relevant consequences and time periods related to ap-
proval will be the same.

When a case proceeds under Chapter X pursuant to
an order entered under this rule, the continuation of
relevant time periods dating from the filing of the first
petition is provided for in the Chapter X rules.

Rule 11-16. Death or Insanity of Debtor

1 In the event of death or insanity of the
2 debtor, a Chapter XI case may be dismissed,
3 or if further administration is feasible and
4 in the best interest of the parties, the estate
5 may be administered and the case concluded
6 in the same manner, so far as possible, as
7 though the death or insanity had not oc-
8 curred.
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ADVISORY COMMITrEE'S NOTE

This rule is an adaptation of § 8 of the Act. If ad-ministration continues, it may thereafter be dismissed
or converted to bankruptcy for any of the causes any
other Chapter )J case may be dismissed or converted to
bankruptcy.

Rule 11-17. Debtor Involved in Foreign
Proceeding

1 Bankruptcy Rule i19 applies in Chapter XI
2 cases.

Rule 11-18. Appointment of Receiver; Continuance
of Trustee or Debtor in Possession; Removal

1 (a) Trustee. When a petition is filed un-
2 der Rule 11-7 after the qualification of a
3 trustee in bankruptcy in the pending bank-
4 ruptcy case, the court shall continue the
5 trustee in possession.
6 (b) Retentiort of Debtor in Posses ion;
7 Appointment of Receiver. -UPte*,the filing EOn
8 of a petition under Rule 11-6 or 11-7,7yifno
9 trustee in bankruptcy has previously quali-

10 fied, the debtor shall continue in possession.
11 On application of any party in interest, the
12 court may, for cause shown, appoint a re-
13 ceiver to take charge of the property and
14 operate the business of the debtor.
15 (c) Notice to Receiver of His Ap-
16 pointment; Qualification. The court shall
17 immediately notify the receiver of his ap-
18 pointment, inform him as to how he may
19 qualify, and require him forthwith to



1i CHAPTER XI RULES & ' 'FICIAL FORMS

20 notify the court of his acceptance or rejec-
21 tion of the office. A receiver shall qualify as
29 provided in Rule 11-20.
23 (d) Eligibility. Only a person who is
24 eligible to be a trustee under Bankruptcy
25 Rule 209(d) may be appointed a re-
96 ceiver.
27 (e) Remozal arid Substitution of Re-
28 ceive-. The court may at any time remove
29 the receiver and either appoint a Ey"64tue < - successor30 reeler or restore the debtor to possession.
31 (f) Removal of Trustee for Cause. On

motion _ 32 Ea m. of any party in interest or on
33 the court's own initiative and after hearing
34 on notice, the court may remove a trustee
35 for cause and either appoint a receiver or Itdesignate L36uke4e- the debtor 4 e-ossession. las debtor in37 (g) Substitu tion of Successyr. Whn a
38 trustee or receiver dies, resigns, is removed,
39 or otherwise ceases to hold office during the
40 pendency of a Chapter XI case, his successor
41 is automatically substituted as a party in
42 in any pending action, proceeding, or matter
43 without abatement.

ADVISORY COMMITTEE'S NOTE

Subdiviisiosn. (a) and (b) of this rule are derived from§ 332 of the Act. That section requires retention of atrustee in bankruptcy if one was previously elected orappointed in a pending bankruptcy case but subdivision
(a) renders his "qualification" the operative element.
The qualification of a trustee in bankruptcy is governed
by Bankruptcy Rule 209. A trustee is never appointed orelected in a Chapter XI case except where one is alreadv
in office because of the pendency of the bankruptcy case.
In a Chapter XI case, the creditors may elect a standby
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trustee, pursuant to Rule 11-27 but he only takes office
if the Chapter XI case is subsequently converted to a
bankruptcy case. In the absence of a bankruptcy trustee
the proper chapter officer is either the debtor in posses-
sion or, when necessary, a receiver. When there is no
bankruptcy trustee. the court should continue the debtor
in possession unless there is some reason for the ap-
pointment of a receiver. A receiver must qualify as
provided in subdivision (c) of this rule and Rule 11-20
which is comparable to Bankruptcy Rule 212.

Rule 11-21 continues the policy of the Act of June 7,
1934, 48 Stat. 923, against undue concentration of ap-
pointmentg of trustees and receivers, and Rankruptcy
Rule 505 contains safeguards against nepotism and un-
due influence in such appointments. Bankruptcy Rule
503 incorporates the disqualification by § 39b(2) of the
Act, of a referee to act as receiver in any case.

Rule 11-19. Receivers for Estates When Joint
Administration Ordered

1 (a) Appointment of Receivers for Es-
2 tates Being Jointly Administered. If the
3 court orders a joint administration of 2 or
4 more estates pursuant to Rule 11-14, it may
5 appoint one or more common receivers or
6 separate receivers for the estates being
7 jointly administered. Common receivers
8 shall not be appointed unless the court is
9 satisfied that parties in interest in the differ-

10 ent estates will not be prejudiced by conflicts
11 of interest of such receivers.
12 (b) Separate Accounts. The receiver or
13 receivers of estates being jointly admin-
14 istered shall nevertheless keep separate ac-
15 counts of the property of each estate.
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ADVISORY COMMITTEE's NOTE

This rule recognizes that economical and expeditious
administration of 2 or more estates may be facilitated
by the selection of a single receiver whenever estates
are being jointly administered pursuant to Rule 11-14.
If, after the appointment of a common receiver a conflict
of interest materializes, the court must take special and
appropriate action to deal with such conflict.

Subdivision (b) is derived from § 5e of the Act and
extends the duty of keeping a separate account for each
estate to receivers in all cases of joint administration.

Rule 11-20. Qualification by Receiver and
Disbursing Agent; Indemnity; Bonds; Evidence

1 (a) Qualifying Bond or Security. Except
2 as provided hereinafter, every receiver and within 5 days after his
3 every person specially appointed as disburs- intment
4 ing agenttshall, before entering eipon the
5 performance of his official duties i Wia th4n within the time fixed
6 5 days after his appointment, qualify by by the court
7 filing a bond in favor of the United States
8 conditioned on the faithful performance of
9 his official duties or by giving such other

10 security as may be approved by the court.
11 (b) Blanket Bond. The court may au-
12 thorize a blanket bond in favor of the United
13 States conditioned on the faithful perform-
14 ance of official duties by a receiver in more
15 than one case or by more than one receiver.
16 (c) Qualification by Filing Acceptance.
17 A receiver for whom a blanket bond has
18 been filed pursuant to subdivision (b) of
19 this rule shall qualify by filing his accept-
20 ance of his appointment in lieu of the bond.
21 (d) Indemnification. The court may after
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22 hearing upon notice to the debtor and such
23 other persons as the court may direct, order
24 the debtor to indemnify or otherwise protect
25 the estate against subsequent loss thereto
26 or diminution thereof until the entry, if
27 any, of an order of adjudication.
28 (e) Amnitiot of Bond and, Sufficiency of
29 Surety; Filivy of Bond.; Proceeding an
30 Band. Bankruptcy Rule 212 (e) and (f)
31 apply to the bonds of trustees, receivers, and
32 persons specially appointed as disbursing
33 agents in Chapter XI cases.
34 (f) Evidence of Qualifcation; Debtor

Continued | 35 Rir i Possession. A certified copy of
! 36 the order approving the bond or other se-

37 curity given by a receiver under subdivision
38 (a) or of his acceptance filed under sub-
39 division (c) of this rule shall constitute
40 conclusive evidence of his appointment and
41 qualification. Whenever evidencetthat a Lis required

isa been retained in possession 4
debtor 43 require4, the court may so certify and the '

-- 44 certificate shall constitute conclusive evi-
45 dence of Dioxin poroctsiof ( -hthat fact.

ADVISORY COMMITTEE'S NOTE

Subdivisian (a) of this rule is based on §§ 50b and
337 of the Act but recognizes that security other than
a bond may be given by a receiver as a mode of qualify-
ing under the rule.

Subdivision (b), which is new, gives explicit authority
for approval by the court of a single bond to cover (1) a
person who qualifies as receiver in a number of cases, and
(2) a number of receivers each of whom qualifies in a
different case. The cases need not be related in any way.
Substantial economies can be effected if a single bond
covering a number of different cases can be issued and
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approved at one time. When a blanket bond is filed the
receiver qualifies under subdivision (c) of the rule by
filing an acceptance of the office.

Subdivision (d) is derived from § .326 of the Act and This subdivision isrefers to indemnification rather than faithful perform- broader in scope thanantce as under subdivision (a). Loss to the estate may § 326 in tat indemnifica-be protected against in ways other than filing an in- tion can be required in alldemnifying bond as, for example, the officer or officers cases. Under § 32E, indem-foregoing compensation for a period of time and sub- nification is limited todivision (d) recognizes such possibilities. ( c at coni ed to
Subdivision (f) is a revision of § 21e of the Act to cases commenced by theprescribe the evidentiary effect of a certified copy of an filing of an original

order approving any security given by a trustee or re- petition pursuant to C 322.ceiver under this rule or, a certificate that the debtor has
been retained in posession. r -he

Fcdra Rle a Eidnc,_hieh apply in ceme unde-
the Ba pt Act. &c B3 pt Rulc 917. The
order of approval should conforto Official Form No.substantially
1l-F1l. A certificate that the debtor has been retained in I
possession should conform to Official Form No. 11-F12.
Copies of such certificates are not within § 21g of the substantially
Act; in such a case a certified copy of the petition may __ _
be recorded pursuant to § 21g.

Rule 11-21. Limitation on Appomtment of
Receivers

1 Bankruptcy Rule 213 applies in Chapter
2 XI cases.

Rule 11-22. Employment of Attorneys and
Accountants to the employment of

1 Bankruptcy Rule 215 applies in Chapter XI acco torneys and2 e~~~~~~~~~~~accutnse for a;2 cased trustee, receiver,

Rule 11-23. Authorization of Trustee, Receiver, or debtor inDebtor in Possession to Conduct Business of Debtor possession, or
creditors'

1 The court may authorize the trustee, re- committee selected
pursuant to Rule
11-27

See Attachment



Attachment for p. 22.

ADVISORY COMMITTEE'S NOTE

Under Bankruptcy Rule 215 a court order on application
is necessary for the appointment of an attorney or
accountant for a trustee or receiver. The same is true
in a Chapter XI case. Additionally, an official creditors'
committee should apply to the court for the employment by
it of an attorney or accountant. Such attorney or
accountant will be compensated from the estate;
accordingly there should be some supervision by the court
over the original employment.
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of the he r.. r.i, f>ze1 :11e wliurm in Chapter- Xi ( ;io,-
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usialflv cont em pl lt-( ill hank-ni p1tcy cases The trlstvf'
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Hide ii --21 ..... Notice0 tg4- 4+ and th _ Parties in Interest
unlitedl Satclt

1 (a) Tcn1-l)a, No/.ice, fiq4Y-f t4-+. Fx- [Parties in Interest
the trustee 2 cep)t a:, provided heveinaftel, the court shal!
or receiver, 83 givetal creditors, including secure(d c.,edi-
the debtor, 4 tors. at least 10 days' notice by mail of (1)
I rid 5 a meeting of creditors; (2) any proposedi

6 sale of Ipropeity, other than in the oridinarv
7 course of husiness, including the time and
8 place of any puhnic sale. unless the court
9 -"on cause shown shortlens the time or

10 orders a sale without notice; (3) the hear-
11 ing on the approval of a co-mpromise or settle-
1 2 ment of a ccmtroversv, unless the court "on
13 cause shiown directs th1at notice not he sent
14 (4 ) the time for filing ohjecti)ns to c-,n-
15 finmation: (5) the hearing to consider con-
16 fi niation of a l)Ian; (6) the time fixed t,
17 relect a prp)oned niroificatiom- of a vlan
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18 when notice is required by Rule 11-39; and
19 (7) the hearing on an application for allow-
20 ances for compensation or reimbursement of
21 expenses. The notice of a proposed sale of
22 property, including real estate, is sufficient
23 if it generally describes the property to be
24 sold. The notice of a hearing on an applica-
25 tion for compensation or reimbursement of
26 expenses shall specify the applicant and the
27 amount requested.
28 (b) Other Notices to AU Crd r
29 Parties in Interest. The court shall give --

30 notice by mail to the debtoiand al creditors, r
31 including secure creditors, of (1) dismissal l
32 of the case pursuant to Rule 11-42; (2) the the trusee or receier,
33 time allowed for filing a complaint to de-
34 termine the dischargeability of a debt pur-
35 suant to § 17c(2) of the Act as provided in
36 Rule 11-,; and (.3) entry of an order con- r 48
37 firming a p an pursuant to Rule II- t'.
38 (c) Addresses of Notices. Bankruptcy
39 Rule 2 03(e) applies in Chapter XI cases.
40 (d) Notices to Creditors' Committee.
41 Copies of all notices required to be mailed
42 to creditors under these rules shall be mailed
43 to the creditors' committee elected pursuant
44 to Rule 11-29, if any. Notwithstanding the
4h foregoing subdivisions, if a creditors' com-
46 mittee has been elected, the court may order
47 that notices required by c4auses (2), (3),
48 and (7) of subdivision (a) be mailed only
49 to the committee or to its authorized agent
50 and to the creditors who file with the court
51 a request that all notices under these clauses
52 be mailed to them.
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53 (e) Notices to the United States. Copies
54 of all notices required to be mailed to credi-
55 tors under these rules 8hall be mailed to the
56 United States in the manner provided in
57 Bankruptcy Rule 203(g).
58 (f) Notice by Publication. Bankruptcy
59 Rule 203(h) applies in Chapter XT cases,
60 (g) Caption. The caption of every notice
61 given under this rule shall comply with Rule
62 11-9.

ADVISORY COMMITTEE'S NOTE

This -ule collects the provisions for notices specifically
applicable to-r~rd-iUt Chapter XI cases, but reference _ parties in interest
must be made tc cther iu es or t e time and nanner ]n ___ a _ _ _ _

which the nuetces required by subdivision (b) sl}all be
given. The or nt of general authority to the court to
regulate no' -- in Bankruptcy Rule 907 supplements
but is subject tL the specific provisions of Rule 11-24
and any other rule prescribing the terms of notice.

Subdivision (a) requires that all-.ee4i*4 get 10-day | parties in interest
notices by mail of the significant events in a Chapter XI
case, including creditors' meetings. Since notice by mail
is complete on mailing, the requirement of this sub-
division is satisfied if the notices it prescribes are de-
posited in the mail at least 10 days before the event of
which notice is to be given, regardless of when the notice
is received. See Bankruptcy Rule 906(e) ; 3 Collier
494 (1971).

The time limits prescribed by subdivision (a) cannot
be reduced except to the extent and under the conditions
stated in this rule. Cf. Bankruptcy Rule 906(c). The
exceptions referred to by the introductory phrase of
subdivision (a) include the modifications in the notice
procedure permitted by subdivision (d) as to creditors
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who have elected a committee to represent them, and by
subdivision (f) when compliance with subdivision (a) is
impracticable.

Subdivis-ion (c) recognizes that an agent authorized
to receive notices for a creditor may, without a court
order, designate how notices to the creditor he represents
should be addressed, Such an agent includes an officer of
a corporation, an attorney at law, or an attorney in fact
if the requisite authority has been given him. It should
be noted that Official Form No. 11-F16 does not include
an authorization of the holder of a power of attorney to
receive notices for thle creditor, but neither the form
nor this rule carries any implication that such an au-
thorization may not be given in a power of attorney or
that a request for notices to be addressed to both the
creditor and his duly authorized agent may not be filed.

Subdivision (d) requires that all notices sent to credi--
tors should also be sent to the official creditor's com-
mittee, that is, the committee elected under Rule 11-29,
if any such committee has been elected. The second
sentence of this subdivision regulates those situations
where certain notices can he sent only to the elected
committee in place of sending them to all creditors.

Subdivision (e) is a revision of 8 .394 of the Act. The
premise of the requirement that the district director of
internal revenue receive all notices that creditors receive
under subdivisions (a) and (b), is that every debtor
is at least potentially a tax debtor of the United States.
Notice to the district director alerts him to the possibility
that a tax debtor's estate is undergoing arrangement.
Wnhere other indebtedness to the Federal government is
indicated in the schedule, the United States Attorney or
appropriate agen.y, etc., is to receive the various notices.
This rule is not intended to preclude a local rule from
requiring a state or local tax authority to receive some
or all of the notices creditors are entitled to receive
under subdivisions (a) and (b).

Subdivi.ion (f) specifies two kinds of situations in
which notice by publication may be appropriate: '1)
w hen notice by mail is impracticable; and (2) when
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notice by mail alone is less than adequate. !kpplementa-
tion of notice by mail is indicated when the debtor's
records are incomplete or inaccurate and it is reasonable
to believe that publication may reach some of the credi-
tors who would otherwise be missed. Bankruptcy Rule
908 applies when the court directs notice by publication
under this rule.

As noted in connection with Rule 11-9, the disclosure
requirement in subdivision (g) of this rule follows the
practice established in some districts by local rule. In-
clusion in notices to creditors of information as to other
names used by the debtor will assist them in the prepara-
tion of their proofs of claim.

The provisions of § 58c of the Act, requiring notices
to be given by the referee unless otherwise ordered by
the judge and authorizing written waiver of any notice
required by the Act, have been omitted from the Rule as
unnecessary. This duty may be delegated to an assistant
or an employee in the clerks office as provided in Bank-
ruptcy Rule 506. Bankruptcy Rule 907 authorizes the
court to prescribe the manner in which any other notice
is to be given under the rules. These rules pose no ob-
stacle to the court's giving notice by mail deposited at
the location of a national or regional computer center
on the basis of information supplied the center by the
court. Waiver of notice may be by conduct as well as in
writing, and its effect may be appropriately left to case
Jaw. See, e.g., C(onnellgi v. Hancock, Dorr, Ran & Shove,
195 F. 2d 864, 868-69 (2d Cir. 1962); In re Purrier, 73
F. Supp. 418, 420 (W.D. Wash. 1947).

urun to thc dcfinitio of "croditor" in Rule
11-62(1), notices under thie and all other rule ehould

Pursuant to express inclusion, secured creditors are
entitled to the notices sent to creditors under this rule.
Thus, secured creditors will receive notice of the pend-
ency of the case and of the stay against lien enforcement
provided for by Rule 11-44.
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Rule 11-25. Meetings of Creditors

1 (a) First Meeting.
2 (1) Date and Place. The first meeting of
3 creditors shall be held not less than 20 nor
4 more than 40 days after tvhe filing of a peti-
5 tion commencing a Chapter XI case but if
6 there is an application or motion to dismiss
7 or to convert to bankruptcy pursuant to Rule
8 11-42 or an appeal from or a motion to
9 vacate an order entered under that rule, the

10 court may delay fixing a date for such meet-
11 ing. The meeting may be hleld at a regular
12 place for holding court or at any other place
13 within the district more convenient for the
14 parties in interest.
15 (2) Agenda. The bankruptcy judge shall
16 preside over the transaction of all business
17 at the first meeting of creditors, including
18 the examination of the debtor. He shall,
19 when necessary, determine which claims are
20 unsecured and which are secured and to
21 what extent, which claims are entitled to
22 vote at the meeting, which claims have voted
23 for acceptance of a plan, shall conduct the
24 if one is held, of a standby election
25 trustee and th1 i i one is el, o a
26 creditors' committee, and may fix a time for
27 filing a plan if one has not been filed.
28 (b) Special MA'eetings. The court may call
29 a special meeting of creditors on application
30 or on its own initiative.

ADVISORY COMMIrrEE'S NOTE

Subdivisiorn (a) is derived from § 334 of the Act and
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the time for holding the first meeting of creditors runs
from the filing of the petition. Paragraph (2) of this
subdivision incorporates the provisions of §§ 336 and
337(3) of the Act. This paragraph adds to the agenda
the determination of which claims are secured and un-
secured. Although a plan may not deal with secured
claims it may be necessary to determine whether a
purportedly secured claim is partially unsecured as con-
templated by Rules 11-33, 11-36, and 11-37.

The first meeting of creditors by definition includes
any adjourned meetings. The standby trustee referred to
is one who may take office only if the Chapter XI case is
subsequently converted to a bankruptcy case. There is no
election of a trustee to administer the Chapter XI case or
estate. The proper chapter officer is either the debtor in
possession or, when necessary, a receiver. The only time
there could be a trustee is if the Chapter XI case was
filed in a pending bankruptcy case after a trustee in
bankruptcy had qualified. That trustee would then con-
tinue as trustee in the Chapcer XI case.

Subdivision (b) is derived from § 55d of the Act and
Bankruptcy Rule 204(b) vesting general authority in the
referee to call a special meeting when necessary.

No provision is made for a final meeting of creditors.

Rule 11-26. Examination

1 Bankruptcy Rule 205 applies in Chapter
2 XI cases, except that the scope of examina-
3 tion referred to in subdivision (d) thereof
4 may also relate to the liabilities and finan-
5 cial condition of the debtor, the operation of
6 his business and the desirability of the con-
7 tinuance thereof, the source of any money or
8 property acquired or to be acquired by the
9 debtor for purposes of consummating a plan

10 and the consideration-ma4e or offered there- Egiven
11 for, and any other matter relevant to the
12 case or to the formulation of a plan.
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ADVISORY ( CMMITTEE'S NOTE

This rule adds, as within the scope of the examination,
inquiries concerning the means with which the debtor
proposes to carry out the provisions of his pioposed plan
and any promises or transfers used to obtain such means
frorm third parties. In determining whether to accept or
reject a plan, creditors should have all relevant informa-
tion placed before them; similarly, the court requires the
pertinent data to determine whether a proposed plan is
in the best interest of creditors and is feasible. _ _

Selection of Creditors'Rule 11-27. </~:ir~g _t Crzd~to.~' Mc~tingo ( - C9~ite and Standby

1 Bankruptcy Rule 207 applies in Chapterue
2 XI cases to the voting at creditors' meetings (b) Voting at Creditors'
3 for a standby trustee and a creditors' corn- Meetings.
4 mitteee.

ADVISORY COMMITTEE'S NOTE

Only two items are voted on by creditors at the first
meeting: the ni+i ttiRof a standby trustee and the election
election of a creditors' commite-e-.rT mina ed standby
trustee, if any, does not function during the pendency
of the Chapter XI case. As the title indicates, his is a
provisional nomination or election. It is only when the
Chapter XI case is converted to bankruptcy that he
proceeds to qualify, take office, and administer the en- |(see Bankruptcy Rule 122)
suing bankruptcy estate. In Chapter X1, the only proper
officers are a previously elected and qualified trustee in
a pending bankruptcy case or, if none, a receiver ap-
pointed by the court or the debtor in possession.+ See attachment

Rule 11-28. Solicitation and Voting of Proxies

1 Bankruptcy Rule 208 applies in Chapter
2 XI cases, except that the rule does not apply
3 to the solicitation of the acceptance of a
4 plan ~e e eo Rof or to

(a) ElectnoCe ors' Committee and e az-4-an of Standby Trustee.
At the first meeting of creditors, creditors may elect a committee of
not less than 3 nor more than 11 creditors if nonehas previously been
elected under Bankruptcy Rule 214 and, if a trustee has not pre-
viously been elected or appointed, may a standby trustee.
IL- creditors fail to elect cacommittee and it T1 is in the best
in Eerest of the estate, the court may appoint a representative
committee from amon-) nreulhtors Dwilling to serve.

elect
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Since these rules contemplate retention of the debtor in
possession, the existence of a creditors' committee may
be important. When necessary and in the best interest
of the estate, the court may appoint one if creditors fail
to elect. This provision is new.
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5 the related proof of claim that does not con-
6 tain a proxy, and except that for the purpose
7 of this rule "$500" in Bankruptcy Rule
8 208(b) (1) (C) is changed to "$1,000."

ADVISORY COMMITTEE'S NOTE

The first exception in this rule is to recognize and
continue the practice in Chapter XI cases permitting
solicitation of acceptances and related proofs of claim,
usually by the debtor and quite often before the filing of
the petition.

The second exception is to make less restrictive an
authorized solicitation by a creditors' committee in Chap-
ter XI cases, recognizing that in these cases there will be,
ordinarily, more claims of a higher dollar value.

Rule 11-29. Creditors' Committee

1 (a) Se w Functions. Thea _eaedit"
2 t tpur ntA to-Rle-44-.27)
3 mnay, at the first rnccting of creditor or at
4 Any special meeting called for that purpIa,
5 _am o o ss than 3 nrmore
6 than 11 creditors if nono has preiously
7 ben ected under Bankruptcy Rule 214. e
8 The committee a consult with the tustee, t Rule 11-27
9 receiver, or debtor in possession in connec-

10 tion with the administration of the estate,
11 examine into the conduct of the debtor's
12 affairs and the causes of his involvency or
13 inability to pay his debts as they mature,
14 consider whether the proposed plan is for
15 the best interests of creditors and is feasible,
16 negotiate with the debtor concerning the
17 terms of the proposed plan, advise the credi-
18 tors of its recommendations with respect to



32 CHAPTER XI RULES & OFFICIAL FORMS

19 the proposed plan, report to the creditors
20 concerning the progress of the case, collect
21 and file with the court acceptances of the
22 proposed plan, and perform such other
23 services as may be in the interest of credi-
24 tors.
25 (b) Employment of Attorneys, Account- pursuant to Rule 11-27
26 ants, and Agents. A committee elected-itii
27 may employ such attorneys, ac-
28 countant,, and other agents as may be neces-
29 sary to assist in the performance of its
30 functions.
31 (c) Reimbursement of Expenses; Com-
32 pensatian. Expenses of the committee,
33 including compensation for attorneys, ac-
34 countants, and ether agents employed under
35 subdivision (b)l of this rule, whether in-
36 curred before or after the filing of the
37 petition, shall be allowed in the event of
38 confirmation as an expense of administra-
39 tion to the extent deemed reasonable and
40 necessary by the court, and may be allowed
41 when there is no confirmation. Such expense
42 incurred by the committeeeshall not be dis- efore its selection
43 allowed because of a change in the commit- pursuant to Rule 11-27
44 tee's composition, provided a majority of
45 the committee when it incurred the expense
46 continues as members of the telected corm-
47 mittee. An application by an attorney, ac-
48 countant, or other agent for compensation
49 or reimbursement of expenses or an applica-
50 tion by a committee for reimbursement of
51 expenses paid as compensation, shall be
52 governed by Bankruptcy Rule 219. Expenses
53 deemed reasonable and necessary by the
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54 court incurred by the committee other than
55 for compensation of an attorney, account-
56 ant, or other agent or incurred by any
57 elected member of the committee in connec-
58 tion with services performed as a member
59 after the filing of the petition, may also be
60 allowed as an expense of administration
61 after hearing upon such notice to such per-
62 sons as the court may direct, whether or not
63 a plan is confirmed. No member of the com-
64 mittee may be compensated for services
65 rendered by him in the case.

ADVISORY COMMITTEE'S NOTz

This rule is derived from §§ 338, 339, and 44b of the
Act, and Bankruptcy Rule 214. Subdivision (c) provides
for compensation of those employed by 14etecoma
mittee if a plan is confirmed and permits the cour, in a Belected
the exercise of its discretion, to award such compensa-
tion as an expense of administration if confirmation is
denied. This provision is new. Also new is the provision
permitting elected members of the committee to be reim-
bursed for their expenses incurred while serving ol the

-< committee, after election and the filing of the petition, if
those expenses are found by the court to have been both
reasonable and necessary. Such reimbursement is sim-
ilarly discretionary with the court.

s The last sentence of the rule would not permit an
elected member of the committee to be compensated for
services including compensation for acting as the at-
torney for the committee while remaining as a member
of the committee.

Rule 11-30. Duty of Trustee, Receiver, or Debtor
in Possession to Keep Records, Make Reports, and

Furnish Information

1 Bankruptcy Rule 218._the hAn clause-
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2 (6) applies in Chapter XI cases,
3 except that,4he written report of the finan-
4 cial condition of the estate shall be madeo by the trustee, receiver,
5 within a month afterlffbiig~ and every or debtor in possession
6 month thereafter, and shall include a state- | - -
7 ment of the operation of the business for the the filing of a petition
8 preceding month and, if payments are made commencing a Chapter XI
9 to employees, the amounts of deductions for case _ _-

10 withholding and social security taxes and
11 the place where such amounts are deposited .nd, (2) the court may

excuse the filing of a
ADVISORY COMMITTEE's NoT final resort and account

ClauWs (5)-of BlnruptuGy 218 rof4rS to final by the trustee or receiver,
report anaeou ̂  runneeessairy in 0 Chapt4e--and a debtor in possession
_________________________________________ _ X need not file a final

report and account unless
Rule 11-31. Compensation for Services Reim ordered to do so by the
and Reimbursement of Expenses Intuzm i in a court.

Chap-er Xior Vuporsed SCz

Thefinal report and account
1 Bankruptcy Rule 219 applies in Chapter required by clause (5) of
2 XI cases. < Bankruptcy Rule 218 may

incorporate earlier-filed
Rule 11-32. Examination of Debtor's Transactions interim detailed statements

with His Attorney of receipts and disburse-

1 Bankruptcy Rule 220 applies in Chapter ments if it contains such
2 XI cases. a detailed statement for

the period following the
Rule 11-33. Claims last interim statement

incorporated by reference.
1 (a) Form and Content of Proof of Claim;i
2 Evidentiari Effect. BanlEuptey Rule 301 Reasona e compensatTionfor
3 applies in Chapter X I cases. services beneficial to the
4 app)iFsing Captro XI class. estate and reimbursement
5 (1) Manner and Place of Filing. Bankof necessary expenses maybe allowed to the attorney6 ruptcy Rule 302 (a), (b), (c), and (d) for the debtor and debtor

in possession whether or
not a plan is confirmed.

ADVISORY COMMITTEE'S NOTE

Under this rule, the provisions of Bankruptcy Rule
219 would apply to compensation sought for services
in the Chapter XI case and any case superseded thereby.
The second sentence is to clarify the practice of permitting

! compensation, where a Chapter XI case is converted to bankruptcy,
to the attorney for the debtor for services which had benefitted
the estate. See In re Knickerbocker Leather & Novelty Co., 158 F. Supp.
236 (S.D.N.Y. 1958), a~f'd sub nom. Haar v. Oseland, 265 F.2d 218
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(2d Cir. 1959); Matter of Styles Express, Inc., No. 62B 922

(S.D.N.Y. 1971)(permitting compensation); Robinson, Wolas,

& Hagen v. Gardner, 433 F. 2d 1104 (9th Cir. 1970) (disallowing

compensation).
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7 apply in Chapter XI cases. When the peti-
8 tion is filed pursuant to Rule 11-7, all claims
9 filed in the pending bankruptcy case shall

10 be deemed filed in the Chapter XI case.
11 (2) Time for Filing. A claim, including
12 an amendment thereof, must be filed before
13 confirmation of the plan except as follows:
14 (A) if scheduled by the debtor as un-
15 disputed, not contingent, and liquidated as
16 to amount, a claim or an amendment to a
17 claim may be filed within 30 days after the
18 date of mailing notice of confirmation to
19 creditors but in such event shall not be
20 allowed for an amount in excess of that set
21 forth in the schedule; and
22 (B) a claim arising from the rejection
23 of an executory contract of the debtor, and a
24 post-petition claim allowed to be filed under
25 paragraph (3) of this subdivision, may be
26 filed within such time as the court may direct.
27 (C) Bankruptcy Rule 302(e) (3) ap-
28 plies in Chapter XI cases.
29 (3) Post-Petition Tax CklimB. Notwith-
30 standing paragraph (2) of this subdivision,
31 the court may, at any time while a case is
32 pending, permit the filing of a proof of claim
33 for the following;
34 (A) Claims for taxes owing to the
35 United States, a state, or any subdivision
36 thereof, at the time of the filing of the petition
37 under Rule 11-6 or 11-7 which had not been
38 assessed prior to the date of confirmation of
39 the plan, but which are assessed within one
40 year after the date of the filing of the petition.
41 (B) Claims for taxes owing to the
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42 United States, a state, or any subdivision
43 thereof, after the filing of the petition under
44 Rule 11-6 or 11-7 and which are assessed
45 while the case is pending.
46 (c) Filing of Tax and Wage Claims by
47 Debtor. Bankruptcy Rule 303 applies in
48 Chapter XI cases.
49 (d) Claim by Codebtor. A person who
50 is or may be liable with the debtor, or
51 who has secured a creditor of the debtor,
52 may, if the creditor fails to file his proof of
53 claim on or before the first date set for the
54 first meeting of creditors, execute and file
55 a proof of claim pursuant to this rule, in-
56 cluding an acceptance of the plan or any
57 modification thereof, in the name of the
58 creditor, if known, or if unknown, in his
59 own name. No distribution shall be made
60 wion the claim except Dpon satisfactory
61 proof that the original debt will be di-
62 minished by the amount of tWie distribution.
63 The creditor may nonetheless file a proof of
64 claim pursuant to subdivisions (a) and (b)
65 of this rule and, at any time before the
66 court determines that the plan or any modi-
67 fication thereof has been accepted by the
68 number and amount of creditors required
69 for confirmation, an acceptance or revoca-
70 tion of the acceptance by such person, if any,
71 of the plan, or any modification thereof.
72 Such proof of claim and such revocation of
73 acceptance shall supersede the proof of
74 claim and the acceptance filed pursuant to
75 the first sentence of this subdivision. In the
76 event the creditor files a claim and does not
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77 file a revocation of acceptance, the accept-
78 anee filed .' the coclehtor shall he deemed
79) ina(e on the creditor's behalf.
80 (e) 01)hjet1ii)ts to and Allowavce of
81 (laiins; Valuation of Security. Bankruptcy
82 Rule 206 applies in Chapter XI cases.
83 (f) fleconfsi(dratiomi of Claims. Bank-
84 rup~tc Rule 207 applies in Chapter XI cases.

ADVISORY COMMITTEE'S NOTE

1(lbdrjisijon (h )(2) of this rule is derived from § 355
o f the Act. It also clears up an ambiguity not answered
by the statute resp)ecting the status of amendments to
proofs of clainm. Under this rufle an amendment must be
filed within the same time as the original proof of claim
and it is not possible to obtain an extension of time
base(l upon the amending process. A scheduled claim

Suh)(Ijs,(,n (fi)(3) is based upon § 397 of the Act, filed late may be
Express inclhiiion in these subparagraphs of taxes owing allowed if it is
to a subdivision of a state incorporates the interpretation scheduled in a
placed on § 271 which like 0 397 refers to taxes owing schedated ount
to the United States "or anv state." BRerrthill v. Gerstel,liquidated amount
196 F. 2d :10.1 (5th ('ir, 1952) ; S'cnfotr Investment Co. v. It would meet the test
Kinql (Cnuuoti/, 66 Wash. 2d 644, 404 P. 2d 760 (1965). for such allowability
appeal dismisse(1 and cert. denied, 385 U.S. 1 (1966). under subdiviSion

Under § 357(6) of the Act, the plan may contain (b) (2) (A) unless the
provisions for payment of debts incurred after the filing debtor indicates
of the pptiti"r with 'Dicritv Wver Dre-' k A ot on the schedules that

! the claim is disputedevent as expenses of administration.
Stubduiision (d) is derived from § 57i of the Act and or contingent.

General Order 21(4). Section 57i is applicable to Chapter
XI cases. See 9 (oIlier 20, n. 12a (1963). The subdivision
of the Act and the general order, however. authorizes a
filing procedure only by a person who has secured a
creditor of the debtor by his "individual undertaking."
The rule goes further by authorizing the same procedure
to be followed when the person has secured a creditor of
the debtor by pledging collateral or otherwise creating
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a securilv interest inl his own propertv, without asmm-
ilig any p)ersonal ob )lidgation to the creditor. The rule

1,.ii, opo)rii mitv for, a (o(lebtor to exercise
Ihe right (o filing in the name of the creditor (or in his
own nanic if' that of the creditor is unknown) by recog-
nizing that he should not he require(d to wait until the
last nilnute hefore the expiration of the period allowed
for the filing of claincK. In a(ldition to filing the claim,
the surety may' also file an acceptance of the plan. The
creditor, however, may within the time limits specified
by these rules, file his own proof of claim and acceptance
or revocation of the surety's acceptance if he so desires.
If he fails to revoke the surety's acceptance, he will be
deemed to have rat ified it. If the claim is filed by both
the creditor aend codebtor only one distribution on it mav
be made. As re(qiiire(d expressly by this rule, such dis-
tribuition must diminish the claim.

Si'/diri'sion (o)() (C) incorporates the provision of
the Bankruptcy Rule prescribing a time for the filing of
a claim by a creditor who disgorges a voidable transfer
after confirmation.

Rude 1 1-31. Withidrawal of Acceptance or Claim

1 A creditor may wvithdrawv a claim as of
2 right by filing a notice of wvithdrawal, except
3 as provided in this rule. If, after a creditor
4 has filed a claim, an objection is filed'thereto
5 or a complaint is filed against him in an
6 adversary proceeding, or the creditor has
7 accepted the plan or otherwise has par-
8 ticipated significantly in the case, he may
9 not withdraw the claim save 4KOn applica-

10 tion or motion with notice to the trustee
11 rec'ier, or debtor in possession, and -- pon
12 order of the court containing such terms and
13 conditions as the court deems proper. Unless
14 the court dilects otherwise, withdrawal of
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ADVISORY COMMITTEE'S NOTE

15 a claim shall constitute withdrawal of any
16 related acceptance.

Since 1938 it has generally been held that Rule 41 of
the Federal Rules of Civil Procedure governs the with-
drawal of a proof of claim. In re Empire Coal Sales
Corp., 45 F. Supp. 974, 976 (S.D.N.Y.) aff'd sub nom.
Kleid v. Ruth hl1l Coal Co., 131 F. 2d 372, 373 (2d Cir.1942) Kelso v. Maclaren, 122 F. 2d 867, 870 (8th Cir.
1941) In re Hills, 35 F. Supp. 532, 533 (W.D. Wash.
1940). Accordingly, it was ruled in the cited cases that
a proof of claim may be withdrawn only subject to ap-proval by the court after an objection has been filed.This constitutes a restriction of the right of withdrawal
as recognized by some though by no means all of thecases antedating the promulgation of the Federal Rulesof Civil Procedure. See 3 Collier 1! 57.12 (1961) ; Note,
20 Bost. U.L. Rev. 121 (1940).

The filing of a claim does not commence an adversary
proceeding under these rules, but the filing of an objec-
tion to the claim initiates a contest that must be disposed
of by the court. This rule recognizes the applicability ofthe considerations underlying Rule 41 (a) of the Federal
Rules of Civil Procedure to the withdrawal of a claim
after it has been put in issue by an objection. Rule
41(a) (2) of the Federal Rules of Civil Procedure pro-vides for a bar to dismissal over the objection of adefendant who has pleaded a counterclaim prior to theservice of the plaintiff's motion to dismiss. Although theapplicability of this provision to the withdrawal of aclaim was assumed in Conway v. Union Bank of Switzer-
land, 204 F. 2d 603, 608 (2d Cir. 1953), Kleid v. Ruthbell
Coal Co., supra, Kelso v. Maclaren, -upra, and In re Hills,mspra, this rule vests discretion in the court to grant,
deny, or condition the request of a creditor to withdraw,
without regard to whether the trustee, receiver, or debtor
in possession has filed a merely defensive objection or acomplaint seeking an affirmative recovery of money orproperty from the creditor.
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A number of pre-1938 cases sustained denial of a
creditor's request to withdraw his proof of claim on the
ground that he had estopped himself or made an election
of remedies. 2 Remington, Bankruptcy 186 (Henderson
ed. 1956) ; cf. 3 Collier 201 (1961). Voting his claim in
an election of a trustee in a bankruptcy case was an
important factor in the denial of a request to withdraw
in Standard Varnish Works v. Haydock, 143 Fed. 318,
319-20 (6th Cir. 1906), and In re Cann, 47 F. 2d 661,
662 (W.D. Pa. 1931), and voting on the plan in a Chap-
ter XI case would appear to be of similar significance.
It has frequently been recognized also that a creditor
should not be allowed to withdraw his claim once he
has accepted a dividend. In re Friedman, 1 Am. B.R.
510, 512 (Ref., S.D.N.Y. 1899) ; 3 Collier 205 (1964):
cf. In re O'Gara Coal Co., 12 F. 2d 426, 429 (7th Cir),
cert. denied, 271 U.S. 683 (1926). It was held in Indus-
trial Credit Co. v. Hazen, 222 F. 2d 225 (8th Cir. 1955),
however, that although a claimant had participated in
the first meeting of creditors and in the examination of
witnesses, he was entitled under Rule 41(a) (1) of the
Federal Rules of Civil Procedure to withdraw his claim
as of right when he filed a notice of withdrawal before
the trustee filed an objection under § 57g of the Act.
While this rule incorporates the post-1938 case law
referred to in the first paragraph of this note, it rejects
the implication drawn in the Hazen case that Rule 41 (a)
of the Federal Rules of Civil Procedure supersedes the
pre-1938 case law that vests discretion in the court to
deny or restrict withdrawal of a claim by a creditor on
the ground of estoppel or election of remedies. While
purely formal or technical participation in a case by a
creditor who has filed a claim should not deprive him of
a right to withdraw his claim, a creditor who has ac-
cepted a dividend or who voted on the plan or otherwise
participated actively in a case should be permitted to
withdraw only with the approval of the court on terms
deemed appropriate by it after notice to the debtor and
the trustee, or receiver. 3 Collier 205-06 (1964).
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Rule 11-35. Distributioiis; Undistributed
Consideration; Unclaimed Funds

1 (a) ath-Distributions. Except as other- Except as otherwise pro-
2 wise provided in the plan, Bankruptcy Rule vided in the plan or
3 308 applies in Chapter XI cases to cash dis- ordered by the court, con-
4 tributions made under a plan. X sideration other than cash
5 (b) Undistributed Consideration. Except distributed under the plan
6 as provided in subdivision (c) of this rule, shall be issued in the
7 or as otherwise ordered by the court, the name of the creditor enti-
8 disbursing agent shall return to the debtor tled thereto and, if a
9 or to such other person as may be designated power of attorney autho-

10 by the court any money or other deposited rizing another person to
11 consideration in his possession not distri- receive dividends has been
12 buted under the plan. executed and filed in
13 (c) Unclaimed Funds. Sixty days after accordance with Bankruptcy
14 any distribution, the disbursing agent shall Rule 910, such considera-
15 stop payment on all checks then unpaid. tion shall be transmitted
16 Bankruptcy Rule 310 shall otherwise apply to such other person.
17 in Chapter XI cases.

ADVISORY COMMITTEE'S NOTE

Subdivision (b) codifies existing practice, returning to
the debtor any funds not needed to make payments under
the plan. Pursuant to court order some or all of such
funds may be returned to the debtor before distribution
under the plan has been fully completed. If the debtor
is not entitled to the surplus funds but some third party This subdivision applies
is, the rule permits return to that third party. tie
nubdiivision doal only wvith surplus as diitinishid to surplus funds and any
fromuncimod funds. Tho ltter is pro'de for in other undistributed con-
;:ubdiviio-n ()o a s rulc. sideration.

Insofar as subdivision (c) deals with the unclaimed
money to be distributed under the plan or the Act, it is
derived from § 66 of the Act. The provision of the Act
that the unclaimed money so deposited shall not be sub-
ject to escheat under the laws of any state is a rule of
substantive law not appropriate for inclusion in the rule.
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Rule 11-36. Filing of Plan; Transmnission to
Creditors; Adjourned Meeting

1 (a) Filing of Plan; Number of Copies.
2 The debtor may file a plan with his petition
3 or thereafter, but not later than a time fixed
4 by the court. The debtor, if required by the
5 court, shall promptly furnish a sufficient
6 number of copies of the plan to enable the
7 court to transmitp or provided in subdivision
8 (b) Transmittal of Plan to Creditors; (b) of this rule.
9 Adjourned Meetings. If a plan is filed prior

10 to mailing of notice of the first meeting of
11 creditors, a copy of the plan shall accompany
12 the notice. If the debtor has not filed a plan
13 prior to the first date set for the first meet-
14 ing of creditors, the court, at the first meet-
15 ing or thereafter, shall fix a time for filing
16 a plan. If a plan is not filed prior to the

-17 mailing of notice of the first meeting of
18 creditors, the court, at the first meeting,
19 shall adjourn the meeting to a date certain.
20 When a plan is filed, a copy thereof and
21 notice of a subsequent adjourned meeting
22 date shall be mailed tovedit-s -at least 10 the persons specified23 days prior to such date. The court may ad- in Rule 11-24 (a)24 journ a first meeting of creditors from time
25 to time to dates certain.

ADVISORY COMMITTEE'S NOTE

The time for filing a plan follows § 323 of the Act. It
may be filed with the Chapter XI petition or after the
petition has been filed; however, if the court has fixed a
time for filing the plan, it must be filed within that time.
The court may fix such time at the first meeting, at any
adjourned first meeting, or at any time.
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Copies of the plan are to be transmitted to creditors
either with the notice of the first meeting of creditors, or
with notice of any adjourned date if the plan is not filed
in sufficient time for it to be sent with the first notice. To
enable the court to transmit the copies, the debtor should
furnish the number necessary if so required by the court.

When a plan is not filed in time for it to accompany the
notice of the first meeting that meeting must at some
point be adjourned to enable creditors to receive copies
of the plan. That original first meeting, however, may
be held on the first date set to conduct such other business
as may be appropriate.

Rule 11-37. Acceptance or Rejection of Plans

1 (a) Time for Acceptance or Rejection. At
2 any time prior to the conclusion of the first
3 meeting of creditors, each creditor filing a
4 claim may file with the court his acceptance
5 of the plan. A creditor who files a claim but
6 who fails to file an acceptance within the
7 time prescribed, shall be deemed to have
8 rejected the plan. Acceptances may be ob-
9 tained before or after the filing of the peti-

10 tion and may be filed with the court on
11 behalf of the accepting creditor.
12 (b) Form of Acceptance. An acceptance
13 of a plan shall be in writing, shall identify the
14 plan accepted, and shall be signed by the _

c r. - -(c) Temporary Allow-15 creditor. ance. Notwltnstanaing
.-.' F'7ection to a claim

ADVISORY COMMITTEE'S NOTE the court may tempo-
rarily allow it to

Section 362 of the Act requires a plan to be accepted such extent as to the
in writing filed with the court by the requisite number court seems proper
of creditors before the conclusion of the first meeting. for the purpose of
Since acceptances are required, there is no need to file a
formal rejection; failure to file an acceptance by a credi-
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tor who filed a claim will be tantamount to a rejection. _
The debtor or creditors may obtain acceptances before For the filing of an
the filing of the petition which may be filed with the acceptance by an agent,
court on behalf of the accepting creditor. a- attorne in fact or

A creditor whose claim is partially secured is entitled . in fact or
to accept or reject a plan to the extent his claim is un- proxy, see Rule i-63r)
secured. Valuation of secured claims for this purpose s which incorporates
provided for in Rul!e 11-33. Bankruptcy Rule 910(c).

Rule 11-38. Deposit; Confirniatioxi of Plan;
Evidence of Title

1 (a) Deposit. At the first meeting of
2 creditors, after a plan has been accepted and
3 before confirmation, the court shall (A- 1L
4 designate as disbursing agent the trustee
5 or receiver, if any, otherwise the debtor in
6 possession or a person specially appointed,
7 to distribute, subject to the control of the
8 court, the consideration, if any, to be de-
9 posited by the debtor; and (%) fix a time L

10 before confirmation within which the debtor
11 shall deposit with the disbursing agent, or and on such terms as
12 in such place. shall hosignate by and the court may approve,
13 T ic orde r of t4h Gourtthe money
14 necessary to pay all priority debts and costs
15 of administration unless such claimants
16 have waived such deposit or consented to
17 provisions in the plan otherwise dealing with
18 their claims, and the money or other con-
19 sideration which under the plan is to be
20 distributed to other creditors at the time of
21 confirmation.
22 (b) Waiver. Any person who has waived
23 his right to share in the distribution of the
24 deposit or in payments under the plan shall
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25 file with the court, prior to confirmation of
26 the plan, a statement setting forth the
27 waiver and any agreement with respect
28 thereto made with the debtor, his attorney,
29 or any other person.
30 (c) Objections to Confirmation. Objec-
31 tions to confirmation of the plan shall be
32 filed and served -upon the debtor, and the
33 creditors' committee, if any, at any time
34 prior to confirmation or by such earlier date
35 as the court may fix. An objection to con-
36 firmation on the ground that the debtor
37 committed any act or failed to perform any
38 duty which would be a bar to the discharge
39 of a bankrupt is governed by Part VII of
40 the Bankruptcy Rules. Any other objection
41 is governed by Bankruptcy Rule 914.
42 (d) Hearing on Confirmation. The court
43 shall rule on confirmation of the plan after
44 hearing -4pon notice to the debtor 0nd to all
45 WDors in the maunerqprovided in Rule as
46 11-24. The hearing may be held at any time
47 after the conclusion of the first meeting of
48 creditors. If no objection is timely filed un-
49 der subdivision (c) of this rule, the court
50 may find, without taking proof, that the
51 debtor has not committed any act or failed
52 to perform any duty which would be a bar
53 to the discharge of a bankrupt and that the
54 plan has been proposed and its acceptance
55 procured in good faith, and not by any
56 means, promises, or acts forbidden by law.
57 (e) Order of Confirmation. The order of
58 confirmation shall conform substantially to
59 Official Form No. 11-F18. Notice of entry
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60 of the order of confirmation and a copy of
61 the provisions of the order dealing with the
62 discharge of the debtor shall be mailed to
63 the debtor and to all eleditors within 30
64 days after entry of the order.
65 (f) Evidence of Title. A certified copy of
66 the plan and of the order confirming the
67 plan shall constitute conclusive evidence of
68 the revesting of title to all property in the
69 debtor or the vesting of title in such other
70 person as may be provided in the plan or in
71 the order confirming the plan.

ADVISORY COMMITTEE'S NOTE

Subdivision (a) of this rule is derived from § 337 of
the Act and retains the possibility of appointing a person
other than the debtor in possession as disbursing agentwhere there is no receiver or trustee. If there is a receiver The language inor trustee he shall act as the disbursing agent. A person clause (2) permittingother than a receiver, trustee, or debtor in possession ausep (2) permitting
may receive no more compensation than that allowed by and on such terms as thethe Act to a custodial receiver.tbciv~irnon (d) departs from §N 3'(J and EZ Of court may approve is newthe Act and former Official Forms Nos. 50 and 52 by and is intended toeliminating the requirement for a formal application for facilitate escrowconfirmation where all affected creditors have not ac- arrangements and returncepted the plan and by requiring a hearing prior to con- of the deposit to thefirmation even though all affected creditors have accepted financier if, forthe plan. The issues at such hearing may include all
issues relating to confirmation under §§ 361, 362, and example, consummation of366 and also any issue as to whether a creditor is affected confirmation is undulyby the plan under § 308. delayed. The court can,The hearing on confirmation may occur immediately of course, disapprove anyupon the conclusion of the first creditors' meeting. Ob- such arrangement.jections to confirmation may be filed by creditors but
they must be in writing and filed within a time fixed by
the court, if any. If the court does not fix such a time
they may be filed at any time prior to confirmation. The
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contested matter initiated by an oh c n to conlfir-1iation
is governed by Bankruptcy Rule 914 unless it is of thetype reqluiring an adversary proceeding under Part VIIof the Bankruptcy Rules.

Official Form No. 11-F18 provides an appropriate
form for confirmation which may be used either whereall affected creditors have accepted the plan or where
less than all have accepted the plan. Official Form No.
11-F19 may be used to comply with subdivision (d) togive creditors notice of the entry of the order of con-firmation and of the discharge provisions contained inthe order.

Subdivision (b) is adapted from General Order 41. It
wili provide the court and other creditors with any in-formation regarding outside agreements underlying a
waiver of the right to share in the distribution or toobtain priority payments. The remainder of General
Order 41, referring to the debtor's obligation to file an I _____ __affidavit, is not incorporated in this rule. The substance In maldrigthe findingsof that part, however, may be found in the rL eon ex-specified under subdivi-amination 11-26 and the rules on compensation Rules sion (d)', however, the11-31 and 11-32. < ._. _._ _ court may require theSubdivision (c) requires objections to be served on the debtor to file andebtor and any creditors' committee. The committee to affidavit similar towhich it refers is a creditors' committee elected pursuant General Order 41 orto Rule 11-29. The court may require objections to be otherwise inquire intoserved on other parties if the (circumstances warrantsuch service. 

such matters. For suchSutbdivlisio (d) requires notice to all creditors of the inquiry, it should alsohearing on confirmation but not of any hearing oi1 oh- be noted tnat the debtorjections if such hearing is separate Thr notice of the is required to attendhearing on confirmation is essential!y :; rontimling not cr. the hearing on confirma-that is, once given, the date and hearing may he ad- tion and testify if sojourned from time to time. directed. See Rule 11-45.

Rule 11-39. Modification of Plan Before
Confirmationi

i At any time prior to the acceptance of a
2 plan by the requisite majority of creditors,
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3 the debtor may file a modification thereof.
4 After a plan has been so accepted and before
5 its confirmation the debtor may file a modifi-
6 cation of the plan only with leave of court.
7 The debtor may also submit with the pro-
8 posed modification written acceptances
9 thereof by creditors. If the court finds that

10 the proposed modification does not ma-
11 terially and adversely affect the interest of
12 any creditor who has not in writing accepted
13 it, the modification shall be deemed accepted
14 by all creditors who have previously ac-
15 cepted the plan. Otherwise, the court shall
16 enter an order that the plan as modified
17 shall be deemed to have been accepted by any
18 creditors who accepted the plan and who fails
19 to file with the eourt within such reasonable
20 time as shall be fixed in the order a written
21 rejection of the modification. Notice of such
22 order, accompanied by a copy of the pro-
23 posed modification, shall be given to credi-
24 tors and other parties in interest at least
25 1i days before the tinie fixed in such order
26 for filing rejections of the modification. The
27 debtor shall, if required by the court, furnish
28 a sufficient niumber of copies of the proposed
29 modification to enable the court to transmit
30 a covrv with each such notice.

ADVISORY COMMITTEE'S NOTE

This rule revises the procedure now covered by §§ 363
and 364 of the Act. The standard for determining
whether a proposed modification affects the interest of a
creditor who has not in writing accepted it is prescribed
in § 308 of the Act. Official Form No. i1-F17 provides
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a form of order fixing a time for rejecting the proposed
modification, combined with a nc.tice thereof.

Rule 11-37 authorizes the debtor to obtain acceptaan'ds
of a proposed plan from his creditors before or after
the filing of his petition. Rule 11-36 authorizes the
debtor to file a plan with the petition but he is not re-
quired to do so. There is no set time limit for filing a
plan unless the court fixes a date. That procedure allows
the debtor to submit modified plans without employing
the practice for modification prescribed in this rule. Be-
fore a plan has been accepted by the requisite number of
creditors, the debtor may file a proposed modification as
a matter of right. After it has been accepted but before
confirmation leave of court is necessary to file a modifica-
tion. It should also be noted that express rejections in
Chapter XI cases are only necessary in respect to modi-
fication of plans. The plan itself is deemed rejected by
any creditor who filed a claim and did not accept the
plan in writing.

Under § 364 of the Act, a creditor may include, in his
original acceptance of a plan, a rejection of any modifica-
tion that may subsequently be proposed. This would be
a routine, form rejection not directed to any specific
modification that has already been proposed. This rule
effects a change of that statutory provision. Pursuant to
this rule, such routine rejection would not be effective.
If and when a modification is proposed, that modification
must be specifically rejected by any creditor who has
previously accepted the plan and a failure to so reject
will constitute an acceptance of the modification.

Rule 11-40. Modification of Plan After
Confirmation Where Court Has Retained

Jurisdiction

1 At any time during the period of a con-
2 firmed plan providing for extension and
3 before payment in full of deferred install-
4 ments or delivery of negotiable promissory
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5 notes, if any, to the creditors, where the
6 court has retained jurisdiction pursuant to
7 the Act, the debtor may file an application
8 with leave of court to modify the terms of
9 the plan by changing the time of payiinent

10 or reducing the amount of payment, or both.
11 The application shall set forth the reason
12 for the proposed modification, and shall be
13 accompanied by a list of. names and ad-
14 dresses of all creditors who have extended
15 credit to the debtor since the plan was con-
16 firmed. If the court permits the application
17 to be filed, it shall call a meeting of creditors
18 including those who extended credit after
19 confirmation of the plan, and other parties
20 in interest, and a copy of the proposed modi-
21 fication shall accompany the notice of such
22 meeting. The court, at such meeting, shall
23 confirm the plan as modified if it is accepted
24 in the manner required for confirmation of
25 the original plan by the creditors who are
26 provided for in the plan and are affected by
27 such modification.

ADVISORY- COMMITTEE'S NOTE
This rule incorporates the modification procedure now

specified in § 387 of the Act. Creditors who extended
credit after the filing of the petition and before con-
firmation are treated as administration expense claim-
ants and their claims would have been fully paid or
provided for in full in the plan.

Rule 11-41. Revocation of Confirmation

1 Any party in interest may, at any time
2 within six months after a plan has been
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3 confirmed, fife-&-e pinfursuant to the make a motion
4 Act to revoke the confirmation as pro u- mo ion is mEde
5 by fraud.t en suchthTe circumstanes tecon-_
6 court shall reopen the case if necessary and stituting the alleged
7 conduct a hearing o otice to all parties in fraud shall be stated
8 interest. - with particularity.
9 m- r B__ . If the

10 confirmation is revoked-
11 (1) The court may dispose of the case at least 10 days,
12 pursuant to Rule 11-42(b); or
13 (2) The court < receive proposals to
14 modify the plan. Thereafter, the procedure
15 for modification and for confirmation of a
16 plan as modified shall follow Rules 11-38
17 and 11-39, except that Žscceptance of the
18 plan shall not be required by any creditor
19 who has participated in the fraud and such
20 creditor shall not be counted in determining
21 the number and amount of the claims of
22 creditors whose acceptance is required. If a
23 modified plan is not confirmed, the court
24 shall dispose of the case pursuant to Rule
25 11-42 (b).

ADVISORY COMMITTEE'S NOTE

This rule is a revision of the procedure contained in
§ 386 of the Act. While paragraph (1) makes no sig-
nificant change in § 386(1), paragraph (2) gives the
same protection to the innocent debtor and innocent
creditors where modification is made to correct fraud
for which they are not responsible as they now have in
instances of modification before confirmation under Rules
11-38 and 11-39.

Section 386 of the Act apparently permits the court to
grant relief contained in paragraphs (1), (2), and (3)
thereof where the debtor participated in or had knowl-
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edge of the fraud. This rule reaches that result more
definitely; even though there has been such participation
or knowledge, it may well be in the interest of creditors
to go forward with a plan as modified rather than having
the case converted to bankruptcy. The notice of the hearing

on the motion to revokeRule 11-42. Dismissal or Conversion to confirmation is to beBankruptcy Prior to or After Confirmation of Plan given by the court.

1 (a) Voluntary Dismissal or Conversion
2 to Bankruptcy. The debtor may file an ap-
3 plication or motion to dismiss the case or to
4 convert it to bankruptcy at any time prior
5 to confirmation or, where the court has re-
6 tained jurisdiction, After confirmation.

On 7 tpeiq the filing of such application or mo-
8 tion, the court shall-
9 (1) if the petition was filed pursuant to

10 Rule 11-7, enter an order directing that the
11 bankruptcy case proceed; or
12 (2) if the petition was filed pursuant to
13 Rule 11-6, enter an order adjudicating the
14 debtor a bankrupt if he so requests, or, if
15 he requests dismissal, enter an order after
16 hearing on notice dismissing the case or
17 adjudicating him a bankrupt whichever may
18 be in the best interest of the estate.
19 (b) Dismissal or Conversion to Bank-
20 ruptcy for Want of Prosecution, Denial or
21 Revocation of Confirmation, Default, or
22 Termination of Plan. The court shall enter
23 an order, after hearing on such notice as
24 it may direct dismissing the case, or ad-
25 judicating the debtor a bankrupt if he has
26 not been previously so adjudged, or directing
27 that the bankruptcy case proceed, which-
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28 ever may be in the best interest of the
29 estate-
30 (1) for want of prosecution; or
31 (2) for failure to comply with an order
32 made under Rule 11 -20 (d) for indemnifica-
33 tion; or
34 (3) if confirmation of a plan is denied;
35 or
36 (4) if confirmation is revoked for fraud
37 and a modified plan jg not confirmed pursu-
38 ant to Rule 11-41; or
39 (5) where the court has retained juris-
40 diction after confirmation of a plan.:

if 41 (A),\ the debtor defaults in any of
42 the terms of the plan; or
43 (B) if a plan terminates by reason of
44 the happening of a condition specified
45 therein.
46 The court may reopen the case, if neces-
47 sary, for the purpose of entering an order
48 under this subdivision.
49 (c) Notice of Dismissal 4a--C r ts.
50 Promptly after entry of an order of dismis-
51 sal under this rule, notice thereof shall be
52 given bay thscourt to G n a w
53 provided in Rule 11-24.
54 (d) Effect of Dismissal. Unless the order
55 specifies to the contrary, dismissal of a case
56 under this rule on the ground of fraud is
57 with prejudice, and a dismissal on any
58 other ground is without prejudice. A certi-
59 fied copy of the order of dismissal under this
60 rule shall constitute conclusive evidence of
61 the revesting of the debtor's title to his
62 property.
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63 (e) Consent to Adjudication. Notwith-
64 standing the fcregoing, no adjudication
65 shall be entered under this rule against a
66 wage earner or farmer without his written
67 consent.

ADVISORY COMMITTEE'S NOTE

Subdivision (a) of this rule is derived in part from
§§ 377 and 386 of the Act. A debtor who has filed his
petition in a pending bankruptcy case may at any time
beeore confirmation or, if the court has retained jurisdic-
tion, after confirmation, voluntarily cause the bankruptcy
case to proceed. The application may be ex parte. If the
debtor seeks dismissal of the case, a hearing is required
on notice to creditors, and the court may either ad-
judicate him a bankrupt if he had filed an original
Chapter XI petition, or dismiss the case whichever is in
the interest of the debtor and the creditors. The debtor
may also convert the Chapter XI case to bankruptcy
voluntarily under this subdivision if the Chapter XI
petition was an original petition.

UInder subdivision rb), for all the causes listed whether
occurring before or after confirmation (if the court re-
tained jurisdiction) the court may dismiss the case,
adjudicate the debtor a bankrupt if he has not been
previously adjudged, or direct the bankruptcy case to
proceed whichever is in the interest of the debtor and Among the causescreditors. Thus the court may, if the petition was filed listed is "want ofin a pending bankruptcy case, adjudge the debtor a prosecution" whichbankrupt or permit adjudication to follow the normal includes failure to fileroute if there had been an involuntary petition but no schedules and statements,adjudication prior to the filing of the Chapter XI petition.e to propose a plan,This rule was not intended to preclude the possibility of filurewtor abplan ,
confirmation of a revised plan in the same case after withdrawal or abandonmentconfirmation of a plan earlier proposed has been denied. of a plan, or failure toThe provision in subdivision (c) for notice of dismissal make any deposit requiredis for the purpose of notifying creditors that no dis- by the plan, all of whichcharge has been granted and to correct their assumption are now specified into the contrary so that they can take whatever steps to § 376 of the Act.
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protect their claims as may be appropriate and necessary
before the statutes of limitation have run.

Subdivision (d) is new. The first sentence gives dis-
cretion to the court to determine whether dismissal For discussion of this
should bar future relief under the Act, but when it makes point see Advisory
no specific reference one way or the other in the order, Committee's Note to
unless the dismissal was for fraud, a dismissal is without subdivision (c) of
prejudice. < Bankruptcy Rule 120.

Subdivision (e) is derived from § 379 of the Act. The second sentence
Note should be taken that secured creditors should prescribes the evidentiary

receive the notices provided for in Rule 11-24, which prescribesf theeetifentiary
includes notices under this rule. effect r f a certified copy

of the order of dismissal.
Rule 11-43. Confirmation as Discharge

1 (a) Statement of Discharge. The order
2 confirming a plan shall contain provisions
3 substantially similar to Official Form No.
4 11-F18 stating the effect of confirmation on
5 the further enforcement of claims against
6 the debtor.
7 (b) Registration in Other Districts. An
8 order confirming a plan that has become
9 final may be registered in any other district

10 by filing in the office of the clerk of the dis-
11 trict court of that district a certified copy
:12 of the order and when so registered shall
13 have the same effect as an order of the court
14 of the district where registered and may be
15 enforced in like manner.

ADVISORY COMMITTEE'S NOTE

Subdivision (a) is derived from § 371 of the Act and
renders uniform the practice of providing expressly in
the order confirming the plan for the discharge of the
debtor. With this express statement, the order will then
contain the essential features of § 14f of the Act, and
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this part of the order can be mailed to creditors pursuant
to Rule 11-38 and § 14h of the Act.

Subdivision (b) is derived from § 14g of the Act and
provides the same registration procedure for a Chapter
XI debtor as for a bankrupt. Registration may facilitate
the enforcement of the order of discharge in a district
other than that in which it was entered. See 2 Moore,
Federal Practice 11 1.04 [2] (2d ed. 1967). Because of
the extraterritorial service of process authorized by
Bankruptcy Rule 704, however, registration of the order
of discharge is not necessary under these rules to enable
a discharged debtor to obtain relief against a creditor
proceeding in any district in the United States in dis-
regard of the injunctive provision contained in the order.

Rule 11-44. Petition as Automatic Stay of Actions
Against Debtor and Lien Enforcement

1 (a) Stay of Actions and Lien Enforce-
2 ment. A petition filed under Rule 11-6 or
3 11-7 shall operate as a stay of the com-
4 mencement or the continuation of anyetm c or other proceeding
5 against the debtor, or the enforcement of ' ::
6 any judgment against him, or of any act
7 or the commencement or continuation of any
8 court proceeding to enforce any lien against
9 his property, or of any court proceeding,

10 except a case pending under Chapter X of
11 the Act, for the purpose of the rehabilita-
12 tion of the debtor or the liquidation of his
13 estate.
14 (b) Duration of Stay. Except as it may
15 be terminated, annulled, modified, or con- deemed annulled under
16 ditioned by the bankruptcy court under sub- subdivision (c) of
17 division (e-, (d), (e), or (f) of this rule, this rule or may be
18 the stay shall continue until the case is
19 closed, dismissed, or converted to bank-



CHAPTER XI RULES & OFFICIAL FORMS 57

20 ruptcy or the property subject to the lien is,
21 with the approval of the court, abandoned or
22 transferred.
23 (c) Annulment of Stay. At the expira-
24 tion of 30 days after the first date set for
25 the first meeting of creditors, a stay pro-
26 vided by this rule other than a stay against
27 lien enforcement shall be deemed annulled
28 as against any creditor whose claim has not
29 been listed in the schedules and who has not
30 filed his claim by that time.
31 (d) Relief from Stay. Upon the filing of
32 a complaint seeking relief from a stay pro-
33 vided by this rule, the bankruptcy court
34 shall, subject to the provisions of subdivision
35 (e) of this rule, set the trial for the
36 earliest possible date, and it shall take
37 precedence over all matters except older
38 matters of the same character. The court
39 may, for cause shown, terminate, annul,
40 modify or condition such stay. A party seek-
41 ing continuation of a stay against lien en-
42 forcement shall show that he is entitled
43 thereto.
44 (e) Ex Parte Relief from Stay. Upon the
45 filing of a complaint seeking relief from a
46 stay against any act or proceeding to en-
47 force a lien or any proceeding commenced
48 for the purpose of rehabilitation of the
49 debtor or the liquidation of his estate, relief
50 may be granted without written or oral
51 notice to the adverse party if (1) it clearly
52 appears from specific facts shown by affi-
53 davit or by a verified complaint that im-
54 mediate and irreparable injury, loss, or
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55 damage will result to the plaintiff before
56 the adverse party or his attorney can be
57 heard in opposition, and (2) the plaintiff's
58 attorney certifies to the court in writing the
59 efforts, if any, which have been made to
60 give the notice and the reasons supporting
t61 his claim that notice should not be required.
62 The party obtaining relief under this sub-
63 division shall give written or oral notice
64 thereof as soon as possible to the trustee,
65 receiver, or debtor in possession and to the
66 debtor and, in any event, shall forthwith
67 mail to such person or persons a copy of the
68 order granting relief. On 2 days' notice to
69 the party who obtained relief f rom a
70 stay provided by this rule without notice or
71 on such shorter notice to that party as the
72 court may prescribe, the adverse party may
73 appear and move its reinstatement, and in
74 that event the court shall proceed to hear
75 and determine such motion as expeditiously
76 as the ends of justice require.
77 (f) Availability of Other Relief. Nothing
78 in this rule precludes the issuance of, or
79 relief from, any stay, restraining order, or
80 injunction when otherwise authorized.

ADVISORY COMMITTEE'S NOTE

This rule supplements and reinforces the policy of
§§ Ila, 311 and 314 of the Act. Section 11a provides in
terms for a mandatory stay of all actions founded on dis-
chargeable claims vwhich are pending against the debtor
when the petition is filed, and § 314 authorizes the stay
of pending actions and of the commencement of actions
whether or not founded on dischargeable claims. Section
314 also authorizes the stay of any act or proceeding to
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enforce any lien on the property of the debtor. The term
"lien" is used in this rule to indicate a consensual security
interest in personal or real property, a lien obtained by
judicial proceedings, a statutory lien, or any other
variety of charge against property securing an obliga-
tion. The authority conferred by § 314 with respect to
staying enforcement of liens is discretionary; nonetheless
§ 311 gives the court exclusive jurisdiction of the debtor
and its property wherever located and this Jurisdictional
grant includes granting stays and injunctions. See 8
Collier I 3.02 (1963). The relief from a stay obtainable
under subdivision (c) or (d) of the rule could ap-
propriately include permission to reclaim collateral.

Subdirision (a) provides that the petition shall op-
erate as a stay of any action, or the enforcement of any
judgment, or any act or proceeding to enforce a iHen on
property of the debtor or any proceeding commenced for
the liquidation or rehabilitation of the debtor. This con-
forms Chapter XI cases with Chapter X cases by includ- The reference to a stay
ing those matters within §§ 113, 116, and 148, such as a of other proceedings agains
pending bankruptcy proceeding, mortgage foreclosure, the debtor is to signify
equity receivership, and the like. Thus, the procedure the debtor o sinify
would be the same, representing a change from § 325 the inclusion of a pending
of the Act, < a arbitration proceeding

As provided in subdivision (b), the stay provided by within the scope of the
this rule continues generally during the pendency of aitomatic Stay.
the case unless the case is converted to bankruptcy In
the latter event the stay provisions of Bankruptcy Rules
401 and 601 would hecome applicable.

A creditor who is subject to the stay of this rule may
obtain relief therefrom in appropriate cases by filing a
complaint in the court pursuant to subdivision (d). The
adversary proceeding thereby commenced is governed by
Part VII of the Bankruptcy Rules subject to the require-
ment of subdivision (d) that the trial date be set for the
earliest possible time and given precedence over all other
matters not of the same character.

Note should be taken of Rule 11-24 which includes
secured creditors as those to whom notice of the first
meeting of creditors is transmitted. That notice informs
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all creditors of the stay against lien enforcement pro-
vided for in this rule.

Rule 11-45. Duties of Debtor

1 Bankruptcy Rule 402 applies in Chapter
2 XI cases and, in addition to the duties speci-
3 fied therein, the debtor shall attend at the
4 hearing on confirmation of a plan and, if
5 called as a witness, testify with respect to
6 issues raised.

ADVISORY COMMITTEE'S NOTE
For example he may beIn addition to the duties imposed on a debtor by Bank- requested to testify withruptcy Rule 402, this rule requires the debtor to attend respect to the mattersI the hearing on objootioo confirmation of a plan and,

if calleas a witness, to testify at such hearing. l affidavit pursuant to

Rule 11-46. Apprehension and Removal of Debto General Order 411. See
to Compel Attendance for Examination also Rule 11-38 and

1 Bankruptcy Rule 206 applies in Chapter
2 XI cases to a debtor and, if the debtor is a
3 partnership, to the general partners and any
4 other person in control of the partnership
5 and, if the debtor is a corporation, to any or
6 all of its officers, members of its board of
7 directors or trustees or of a similar con-
8 trolling body, a controlling stockholder or
9 member, or any other person in control.

Rule 11-47. Exemptions

1 Bankruptcy Rule 403 (a) applies in Chap-
2 ter XI cases.

ADVISORY COMMITTEE'S NOTE
In Chapter XI cases, t matte of mp on is rla-
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t~~~4444tSan elaborate procedure for claim-ing andl ontesting exemptions is riot necessary. Exempt
propertv is not usually set apart to the debtor as it is
to tlhe bankrupt in a bankruptcy case. Accordingly, only
subdivision (a) of Bankruptcy Rule 403 is made ap
plicable in Chapter XI cases. Since no time limitations
are imposed in this rule or in the bankruptcy rule, the
lebtor is not estopped from claiming exemptions under

Bankruptcy Rule 403 if the Chapter XI case is later
converted to bankruptcy, nor are creditors or the trustee
prevented from obj ting to the claim if there had been
no litigation of the issue in the Chapter XI case.

Rule l 1-lit. Determination of Dischargeahility of
a Debt; Judgmnent on Nondischargeable Debt; Jury

Trial

1 Bankruptcy Rule 409 applies in Chapter
2 XI cases except that the court may but need
3 not make an order fixing a time for filing a
4 complaint under § 17c(2) of the Act. If such
5 an order is made, at least 30 days' notice of
6 the time so fixed shall be given to all credi-
7 tors in the manner provided in Rule 11-24.
8 The court may for cause, upon its own
9 initiative or won application of any party

10 in interest, extend the time so fixed under
11 this rule. If such an order is not made, a
12 complaint to determine the dischargeability
13 of a debt under clause (2), (4), or (8) of
14 § 17a of the Act may be filed at any time.

ADVISORY COMMITTEE'S NOTE

Due to the nature of a Chapter XI case, it is not always
feasible to require the filing of complaints to determine
the dischargeability of debts under § 17c(2) of the Act
within 30 and 90 days after the first date set for the first
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meeting of creditors. Normally it would be more desir-
able to wait until a plan is confirmed or at least until it Pursuant to Bankruptcy
appears that confirmation is likely,. ho any event, there is Rule 409 and § 17c(1) of
no need to require the court to- fix an early time for the §
filing of the complaint. Such time may be fixed by the the Act, pthe ndeto
court as it deems in the best interest of the administra- file a complaint to
tion of the estate. Where the court does fix a time, the determine the discharge-
period for giving notice of that time is the same as in ability of a debt at any
Bankruptcy Rule 409. time even if the court does

If the Chapter XI petition is filed in a pending bank- not fix a date. If no
ruptcy case, and the time for filing complaints had been time is fixed by the court,
fixed in the bankruptcy case, the automatic stay of ad- a complaint by debtor or
ministration of the bankruptcy case pursuant to Rule creditor can be filed even
11-7 would render the date ineffective and a new one afe r c an and if
could be fixed by the court in the Chapter XI case. after confirmation and if

necessary, pursuant to
Rule 11-49. Duty of Trustee, Receiver, or Debtor § 17c(4), a state court

in Possession to Give Notice of Chapter XI Case action commenced after
confirmation can be stayed.

1 Bankruptcy Rule 602 applies in Chapter This stay would be applica-
2 XI cases. ble if the debtor files

his complaint in theRule l 1-50. Burden of Proof as to Validity of bankruptcy court.
Post-Petition Transfer

1 Bankruptcy Rule 603 applies in Chapter
2 XI cases.

Rule 11-5 1. Aecounting by Prior Custodian of
Property of the Estate

1 Bankruptcy Rule 604 applies in Chapter
2 XI cases.

Rule 11-52. Money of ihe Estate; Deposit and
Disbursement

1 Bankruptcy Rule 605 (b) and (c) apply
2 in Chapter XI cases.
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AivISfo1y (OMMIrTEE'S NOTE
,,.s(, (01) (t) Plllmri;l('c' ly ule 605 iS inapplica-

Hle in hiapter Xi cases becallse it conrcernsl collecting
thc pru)pertv ol the c'-tate and convertingr it to money,;
thfes prtls o(f a trustee' functions art, applicable onlY
where thte ustatt s ihci g li(nlidated.

RMeIb II -53:4. RefJclion of Exe'eiztory (C>!nlraci.s

1 ~Whell a ilntiori is malde for the reljecti(n2 of an oxecut orv (contract, including an un-
' expired lease, t)her than as part of the plan,
4 the court shall set a hearing on notice to the
5 pi ities to th'e (cntract andl to such other
6 p)er'Sons as the court may, direct.

AXDVISORY CON lNUTTEE's NOTE

This rk;le is derive(l from § 'i l3(I) of the Act. As
provioced in " 257 (2) of 'he Act, 'he plan may also in-
chlde provisions for the rcjection of executory contracts
of the debtor, and § 353 provides that if an executory
contract is rejected by the plian or pmrsuant to permission
gi\en liy thc court any perssn injured by such rejection
shall be deeined a credi'or,

Chapters X, XII, aijo XTlI of the Act contain sub-stantially identical provisioms for rejection of executory
contracts with permi-sion of the co:rt (4§ 116(1),
413(1), and 613(1)) or by provisions in the plan (§§216 (4), 461 (4), ad 646(6)) and fer the claims of thoseinjured by the rejection (§,. 202, 458 and 642). In view
of these provisi)nls in Chapter X it has long been recog-
nized that so much of § "01) of th. Act as fixes a time
for the trustee to assunme or reject executory contracts
within 60 days after adjudication or within 30 days
after his qU-laification, whichever is later, and provides
that any contract not assumed or rejected within that
time shall be decnled to he reiecte(l, is inapplicable iiChapter X proceedings. Try,. m inporting Co. v. Bonco
Pnpioila dor Po rto Ric(,, 360 F . 2d 582 (5th (ir. 1966)
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Title Insura nce & Guaranty Co. v. Hart, 160 F. 2d 95!
(th FCir.) cert. denied 332 U.S. 761 (1947) ; In re M &C S
A'rusement Enterprist's Inc., 122 F. Supp. 364 (D. Del.
1954) ; lit re Chkild.3 Co., 64 F. Supp. 282 (S.D.N.Y.
1944). As was said in Texas !Inporting Co. v. Batch)
Popular de Puerto Rico, .v"pea, at p. 584, these provisions
in Chapter X "clearly indicate Congress intended that
before an executory co*ntract shculd be rejected, a judicial
hearing and inquiry, at which interested parties might
be heard, should be held, and that an executory contract
could be rejected only with permission of the court...
See also B.J.M. Realty Corp. '. R'uggieri, 326 F. 2d 281
(2d Cir. 1963) and B.J.M. Realty Corp. v. R-ggieri, 338
F. 2d 653 (2d Cir. 1964), holding that a lessor waived
his option to terminate a lease by accepting rental pay-
ments for four months following the filing of a Chapter
XI petition by the lessee, so that the lease could there-
after be affirmed, and Floro Realty & Investment Co. v.
Steemn Electric Corp., 128 F. 2d 338 (8th Cir. 1942),
holding that where the lessor exercises his option to
cancel a lease four months after the lessee files a Chapter
X petition all liability for future rent is terminated.

It has also been recognized that, under the pertinent
provisions of Chapters X and XI, the other party to an
executory contract has no provable claim until his con-
tract is rejected so that, if there has beer. no rejection
with permission of the court prior to confirmation of a
plan, "he may insist that his contract be either rejected
or assumed under the plan and may apply to the . . .
court to protect his interest at the confirmation hearing
or before." 1I re Greenvonrt Metallic Red Corp. v. Wise
Shoe Stores, Inc., 111 F. 2d 287, 290 (2d Cir.), cert.
denied 311 U.S. 654 (1940). See a!so. PhiladeTphia Co. v.
Dipple, 312 U.S. 168, 174 (1941).

Rule 11-51. Appraisal and Sale of Property;
Compensation and Eligibility of Appraisers and

Auctioneers

1 (a) Appraiser: Appointwrert adA Du ties.
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2 The court may appoint one or more compe-
3 tent and disinterested appraisers who shall
4 prepare and file with the court an appraisal
5 of the property of the dehtor. The court may
6 lpresclibe how such appraisal shall be made.
7 (b) Sale of Property. The court may,
8 on such notice as it may direct and for
9 cause shown, authorize the trustee, receiver,

10 or debtor in possession to lease or sell any
11 real or personal property of the debtor, on
12 such terms and conditions as the court may
1 3 approve.
14 (c) Compensation and Eligibility of Auc-
15 tioneers and Appraisers. Bankruptcy Rule
16 606(c) applies in Chapter XI cases to any
17 appraiser or auctioneer appointed by the
18 court.

ADVISORY COMMITTEE'S NoTE

This rule is derived from §§ 333 and 313(2) of the
Act, and incorporates Bankruptcy Rule 606(c) whenever
the court appoints an appraiser or auctioneer. _

tthatr Because the nQP 4p Chapter XI cases is different [objective of
from< bankruptcy cases, tt rust o the Chapter XI
rule is not to require an appraisal but merely to permit
one on application. In bankruptcy, there would be an
appraisal unless the court determines it to be unneces-
sary. See Bankruptcy Rule 606(a).

Subdivision (b) also recognizes a difference between
the two types of cases. In bankruptcy the property will
be sold; in a Chapter XI case a sale, other than in the
ordinary course of- business, would be exceptional. This
subdivision follows § 313(2) of the Act permitting flexi-
bility in the method and form of the sale but the court
could, in prescribing such matters, refer to Bankruptcy
Rule 606(b).

An application for the appointment of an appraiser
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may be made by any party in interest or the appointment
may be made by the court on its own initiative.

Rule 11-55. Abandonment of Property

1 After hearing on such notice as the court
2 may direct and on approval by the court the
3 trustee, receiver, or debtor in possession
4 may abandon any property.

Rule 11-56. Redemption of Property From Lien or
Sale

1 Bankruptcy Rule 609 applies in Chapter
2 XI cases.

Rule 11-57. Prosecution and Defense of
Proceedings by Trustee, Receiver, or Debtor in

Possession

1 Bankruptcy Rule 610 applies in Chapter
2 XI cases.

Rule 11-58. Preservation of Voidable Transfer

1 Bankruptcy Rule 611 applies in Chapter
2 XI cases.

Rule 11-59. Proceeding to Avoid Indemnifying
Lien or Transfer to Surety

1 Bankruptcy Rule 612 applies in Chapter
2 XI cases.

Rule 11-60. Courts of Bankruptcy; Officers and
Personnel; Their Duties

1 Part V of the Bankruptcy Rules applies
2 in Chapter XI cases.
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ADVISORY COmmIT'rls NoTE

While confirmation of a plan has the effect of dis-
charging the debtor from his liabilities under § 371 of
the Act, a provision in the rules for an index of con-
firmation orders is not necessary, nor is it necessary to
provide for the issuance of certificates of discharge.
Accordingly, the provisions in Rule 507(c) with respect
to an index and certificate of discharge are inapplicable
to Chapter XI cases.

Rule 1 1-61. Adversary Proceedings

1 (a) Adversary Proceedings. Part VII of
2 the Bankruptcy Rules governs any proceed-
3 ing instituted by a party before a bank-
4 ruptcy judge in a Chapter XI case to (1)
5 recover money or property other than a
6 proceeding under Rule 11-32 or Rule 11-51,
7 (2) determine the validity, priority, or ex-
8 tent of a lien or other interest in property,
9 (3) sell property free of a lien or other

10 interest for which the holder can be com-
11 pelled to take a money satisfaction, (4) ob-
12 tain an injunction, (5) obtain relief from a
13 stay as provided in Rule 11-44, (6) object
14 to confirmation of a plan on the ground that
15 the debtor has committed any act or failed
16 to perform any duty which would be a bar
17 to the discharge of a bankrupt, *4I1
18 Lhcf ofa or determine
19 the dischargeability of a debt. uc a pro- 7
20 ceeding shall be known as an adversary
21 proceeding.
22 (b) Reference in Bankruptcy Rules. As
23 applied in Chapter XI cases, the reference
24 in Rule 741 to ",a complaint objecting to the



68 CHAPTER Xi RULES & OFFICIAL FORMS

25 bankrupt's discharge" shall be read to in-
26 dude also a reference to "a complaint ob-
27 jecting to the confirmation of a plan on the
28 ground that the debtor has committed any
29 act or failed to perform any duty which
30 would be a bar to the discharge of a bank-
31 rupt."

ADVISORY COMMITTEE'S NOTE

Part VII of the Bankruptcy Rules (Rules 701 to 782inclusive) are incorporated to govern the procedural
aspects of most of the litigation within the jurisdiction
of the court in Chapter XI cases. Subdivision (a) ofthis rule substitutes an expanded definition of adversary
proceedings in Chapter XI cases for that contained inBankruptcy Rule 701. Rule 11-2 indicates other sub-stitutions and translations of terms necessary for this
purpose.

Rule 11-62. Appeal to District Court

1 Part VIII of the Bankruptcy Rules ap.
2 plies in Chapter XI cases, except that He I
3 (1) Rule 802 (c)4 ' (c) Extension of Timre for7Appel Mh thereof shall read5 referee may extend the time for filing the as follows:6 notice of appeal by- any party for a period
7 not to exceed 20 days from the expiration
8 of the time otherwise prescribed by this
9 rule. A request to extend the time for filing

10 a notice of appeal must be made before such
11 time has expired, except that a request made
12 after the expiration of such time may be
13 granted upon a showing of excusable neglect
14 if the judgment or order does not authorize15 the sale of any propertijr is not a judgment or t:iS issuance ot any

certificate of
indebtedness



(lAlTEi Xl RULES &. (F'F(IAI. FORMS 69 (2) The following shall be
added to Rule 805 thereof:

16 oin Order under Rule 11--38 confirming a | Unless an order
17 planl Or iS not al ,judj-ment or order undel approving a sale of property
IS lQuIc 11-12 ilisnhissitig *i Chaptel xi o [or issuance of a certificate
19 conlvelrtinu. a Chapter XI case to hank- of indebtedness is stayed
21) luptc.'' cad lag appeal, the sale to

:a good faith purchaser or
Al)ViSOI1Y ( OMMJTTEE'.S NOTE 1The issuance of a certifi-

.catc to a good faith holderIndler lBankruptcy Rule 8O2(c) the time to appeal an hall not bo affected byMrui-(r uithfrizinrg a sale (r any property may not be es- h
*.--~~,tenulI unless i re(Iiuest therefor is filed within the reg- -ino suc or on apauthorizing u appeal time. The ame policy establishing finality F tion of such order on appealtho isUafcejf refereesp ' e rdters. applies to orli ' wnfirminga plan, Iwhether or not the purchaser

of corti- or dismissing or converting a-apter XI case in order or holder knows of the
fiza eo of for stibsetluent events to occur without fear of disruption. pendency of the appeal."
indc'cdness L

-Rle 1 1-63. General Provisions

I Part IX of the Bankruptcy Rules applies __
2 in Ch pter XI cases, except that: e - l) The definitions of

2 ; _ 3 (- The references to various rules in words and phrases in
4 Rule 906(h) shall also include a reference §§ 306 and 307 of the
5 to Chapter XI Rule 11-33(b) (2). Act govern their use in

3 __ 6 (-I) The references to various rules in the Chapter XI Rules
7 Rule 9 06(e) shall also include references to to the extent they are
8 Chapter XI Rules 11-24(a), 11-25(a) (1), not inconsistent therewith.
9 and 11-33(b) (2).

4 10 (It) The exception in Rule 910(c) for
11 "the execution and filing of a proof of claim"
12 shall be read to include also "the execution
13 and filing of an acceptance of a plan" and
14 the reference to Official Forms in that rule
15 shall include a reference to Official Form
16 No. 11-F16.
17 -) The reference in Rule 913(b) to "a
18 dischargeable debt" shall be read as "a debt
19 which is or will be provided for by the plan."

Paragraph (2) of this rule is in accord with case
law effectuating a sale pending appeal to a good
faith purchaser in the absence of the appellant
obtaining a stay of the order approving the sale.

; ~ ~ ~ ~ ~ ~ __ I
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6 2 () The reference to Rule 203 (a) i--- in Rule 1919 (a)
91 flttl.- 9 )- shall he Tas a reference to
22 Chapter XI Rule 11-24(a).

7 2 3 j_ The reference ,o Rule 102 4m-Ruk in Rule 922(b)
24 4a22(4) shall be read as a reference to Chap- !_

25 ter XI Rule 11-5.
8 26 (7 T he reference in Rule 924 to the

-27 time allowed by § 15 of the Act for the filing
28 of a complaint to revoke a discharge shall
29 he read to include also a reference to the m - a mto
..0 time allowed by § 386 of the Act for the- tfl kj oE a motion
31 filing oa cg pi4t to revoke the confirmci-
32 tion of a plan.

ADVISORY COMMITTEE'S NOTE

With the changes, suhstitutions. andl translations indi-
cated in this rule andi by Rule 11-2, Part IX of the Bank-
ruptcy Rules (Rules 901-928 inclusive) applies in Chap-
ter XI cases.
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[NVu Hl Thc.c oftilcial formi.R shall be ob)served and 7,I4d l
with Nslf-h all cra tijo. as ma/ be appropriate to sUti thil
Circauin ,sta loor. .o (( BUR1o1(1Jtcii Rule, 909.]

FORM i]-F1

ORIGINAL PETITION UNDER CHAPTER XI

1 United States District Court
2 for the District of
3 In re )

)
4 )
5 Debtor [include here )
6 all nafnes used by ) Bankruptcy No.
7 debtor within last 6 )
8 years] )
9 ORIGINAL PETITION UNDER CHAPTER XI

10 1. Petitioner's post-office address is
11
12 2. Petitioner has resided or has had his
13 domicile or has had his principal place of
14 business or if a partnership, or corporation,
15 has had its principal assets] within this dis-
16 trict for the preceding 6 months [or for a
17 longer portion of the preceding 6 months
18 than in any other district].
19 3. No bank niited on a peti other case under
20 tion by or against petitioner is now pending. the Bankruptcy Act
21 4. Petitioner is qualified to file this peti-
22 tion and is entitled to the benefits of Chapter

71
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23 XI of the RBtnkttft Act.
24 5. JPetitioner is insolvent [or unable to
2 5 pala his debts as they maturel.
26 6. A coipy of petitioner's proposed plan,
L?7 -l-4--- -- ____ _ , is attached I or
28 petitioner intends to file a plan pursuant to
29 Chapter XI of the ActJ. ___
80 zVheref w peftitioner prays_ 7.l re m, f Petitioner is a
:31 in accordance with Chapter XI of the corporation] Exhibit
8. 2 Act. '"A" is attached to and
.2,.8 Signed : , t made part of this petition.
34 Attorney for Petitioner.
35 Address:
36
37 [Petitioner signs if not represented
38 by attorney.
39
40 Petitioner. raw41 State of iDouble space
49 Countv of add:
43 I, ,the peti- Ss.
44 tioner named in the foregoing petition, do I _)

45 hereby swear that the statements con-
46 tained therein are true according to the
47 best of myn knowledge, information, and
48 belief.
49
50 Petitioner.
51 Subscribed and sworn to before me on
52
53
54
55 [Official characteQ __
56 [Unless the petition is accompanied. b a
57 list of all the debtor's creditors and their



CHAPTER Xl RULES & OFFICIAL, FORNTS 73

58 addresses, thee petitio-ni m7ist he acommpanied
.5 9 biq a sch/edule of his /)roperty, a statement of
60 his affairs, and a statemnert of executori,
61 (ow)mact,q, pursuavnt to Rule 11--1. These
(t2 statement-s shall e sIsu1bmitted an olficial
63 forms and verified ?Il-der oath. 1

2 See attachment
AnDVISORY COMM MITTEE'S NOTE

This form is a revision of former Official Form No.
48. Numerous changes have been made in the interest
of eliminating unnecessary wordls and reducing the nurn-
ber of formal entries to be made by the petitioner.

Rule 11-9 requires the caption in which the name of
the debtor is given to include all the names used by him
within 6 years before the filing of the petition.

The recitals in paragraph 2 of the form, which estab-
lish the venue for the case, include the possibilities that
are appropriate for most petitioners. Other factual bases
for choice of venue under Rule 11-13(a) may be shown
by minor adaptations of the form.

Attachment of a proposed plan to the petition is op-
tional. See Rule 11-36.

Reference to the schedules and statements which are
not part of the petition, are stricken front the body of
the form, but a note at the foot of the form calls the
petitioner's attention to the necessity of filing these
papers as provided in Rule 11-11.

Blanks for the signature and address of the petitioner's
attorney are added in conformity weith Bankruptcy Rule
911(a) made applicable by Rule 11-6:3. Only the original r _ _
need be signed and verified, but the copies should be Exhibit 'A" to beconformed to the original. See Bankruptcy Rule 911 (c). , eVerification of a petition on behalf of a corporation by o ched to the petitionan officer or agent, or of a petition on behalf of a partner- of a corporate debtor isship by a member or agent, shall conform to Official I for the purpose ofForm No. 4 or 5 of the Bankruptcy Forms, whichever is supplying the Securitie.appropriate. and Exchange Commission

- _------ _._ _ __ with the information it
requires at the beginning
stages of a Chapter XI case
See Rule 11-6 for require-
ment that a copy of a
corporate petition be
mailed to the SEC.
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EXHIBIT "A"

1 [If petitioner is a corporation, this Exhibit A shall be

2 completed and attached to the petition pursuant to

3 paragraph 7 thereof.]

4 [Caption, other than designation, as in Form No. 11-Fl.]

5 FOR COURT USE ONLY

6
7 Date Petition Filed

8

9 Case Number

10

11 Bankruptcy Judge

12 1. Petitioner s employer's identification number is . . . .

13 2. If any of petitioner's securities are registered under

14 section 12 of the Securities and Exchange Act of 1934, SEC

15 file number is . . . . . . . . . . . . . . . . . . . . . . . .

16 3. The following financial data is the latest available

17 information and refers to petitioners condition on . . . ....

18 a. Total assets: $ . ...................................

19 b. Liabilities:

20 Approximate
21 number of holders

22 Secured debt, excluding
23 that listed below . . . . . . . . . . . . .



24 Debt securities held by
25 more than 100 holders: $ . ... .........

26 Secured $ . ... .........
27 Unsecured . . .

28 Other liabilities,
29 excluding contingent or
30 unliquidated claims . . .

31 Number of shares of
32 common stock

33 Comments, if any: . . . . . . . . . . .

36 4. Brief description of pet~tioner's business.

37 . . . . . . . . . . . . . . . . .

38 . . . . . . . . . . . . . . . . . . . . . . . . .

39 5. The name of any person who directly or indirectly owns,

40 controls, or holds, with power to vote, 25%o or more of the

41 voting securities of petitioner is . . ...........................

42 6. The names of all corporations 25,/ or more of the

43 outstanding voting securities of which are directly or indirectly

44 owned, controlled, or held, with Dower to vote, by petitioner are

45

46

467 .. . . ........................ . . . . . .
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('llAP'TF-lI V iTIY u K iN PE~NDLIN'G

HW(i ,a d r

2 |L( tl l , / ,

J I 'J PE>:DLNG
4 '' ' Ast\ E

.- 1. 1 ', i i p. :: t -' n ai dless is

2. TPetiti(n(I v- tin. krjlrut;%mn Bank- or debtor
S ruIt'L (0 Nase . ,Npendingin -L-

9 this court.
1f 3. Petitioner is sqialified to file thiq peti-
I i tiun and is ent~tled to the benefits of Chapter

12 XI of tbh Batnlkruptcy Act.
1: 4. Potitimner is insolvent [or unable to
1-l paly his debits as they mat-rej.
15 5. A copy of petitioner's proposed plan,
16 4ato4- is attached
1 for p)etitioner intends to file a plan pursuant 6. Lf petitioner is a
18 to Chapter XI of the Aet.l corporationj Exhibit "A"19 U'hcefre, petitioner prays I r is attached to ar.d made
20 accordance with Chapter XI of the Act, | art of this oetition.
21 Signed:
r22 Al torney fbo- Pet ulioner.
23 Address:
2'4
2c I etitioner *sim.s if iot represpnted
26 byI attorn(-y. I
L9 7
28 Pehitioner.
29 State ofi Double srace.30 County oI a d

{add: )
j ) ss.
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31 I, . ,the petitioner
32 named in the foregoing petition, do hereby
33 swear that the statements contained there-
34 in are true according to the best of my
35 knowledge, information, and belief.
36 -- -
37 Petitioner.
38 Subscribed and sworn to before me on
39
40
41
42 [ Official character]
43 1 Unless the schedules and statements have
44 already bcen filed in the bankruptcy case
45 they must be filed with this petition or
46 within 15 days thereafter as provided in
47 Rule 11-11. These statements shall be on
48 offtcial forms and verified under oath.] EXHIBIT "A"

4; (Exhibit "A" as
ADVISORY COMMI-EE'S No ri in Form No. ll-Fl.]

This form is new. Save as indicated below it conforms
to Official Form No. 11-Fl and the Note to that form
should be consulted.

This petition contains no allegations as to venue, which
will already have been made in the petition initiating
the pending bankruptcy case. If venue is improper, Bank-
ruptcy Rule 116(b) or Chapter XI Rule 11-13(b) (2)
will apply.

Paragraph 2 of this form equires identification of t
the pending bankruptcy case. Exhibit "A" may be

The note at the foot of the form calls the petitioner's found as an attachment to
attention to the necessity of fili ig the statements and the Form No. 11-Fl and is
schedules if they were not filed in the bankruptcy case, intended to supply the
as provided in Rule 11-11. Securities and Exchange

Attachment of a proposed plan to the petition is op- Commission with necessary
tional. information about a

corporate debtor. See
Rules 11-7 and 11-6 for
requirement that a copy
of a corporate petition
be mailed to the SEC.
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FORM NO. 11-F3

VERIFICATION ON BEHALF OF A COTRPORATION

I Form No. 4 of the Bankr.tpft..y Forms
2 is applicable and should be utsed.

ADVISORY COMMITTEE's No'rE
Rule 11-12 requires all petitions to be verified. Bank-

ruptcy Form No. 4 is to be used for the verification on
behalf of a corporathon. It may be adapted for use in
connection wsith other papers required by these rules to
be verified. See Note to Bankruptcy Rule 911.

FORM NO. 11-F4

VERIFICATION ON BEHALF OF A PARTNERSHIP

1 ! Fo' m No. 5 of the Bankru ptey Forms
2 is applicable arnd shoald be maed.

ADVISORY COMMITTEE'S NOTE

Rule 11--12 requires all petitions to be verified. This
form is to be used for the verification on behalf of a
partnership. It may be adapted for use in connection
with other papers required by these rules to be verified.
See the Note to Bankruptcy Rule 911.

FORM NO. 11-F5

SCHEDULES

1 [Fo'rm No. 6 of the Brankruptcy Forms is
2 applicable and should be used. The ward
3 "bun krupt" wherever used in Form No.
4 6 should be changed to 'debtor".]

ADVISORI COMMNTITTEE'S NOTE

This form is a revision of the Official Forms for sched-
ules A and B accompanying Official Form No. 1. EL is
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intended for use by the debtor who is required to prepare
a schedule of property and list of creditors to accompany
a petition filed under the Act. See Rule 11-11.

The number of schedules for property has been re-
duced from 6 to 4 and the number of schedules of debts
from 5 to 3 in the interest of simplification. No sig-
nificant change in the information required to be dis-
closed is intended by this reduction. Numerous changes
of format have been made to permit easier adaptability
for individual cases, and columnar headings and cate-
gories of claims and property have been revised to make
them more comprehensive and clear.

Ledger or voucher references and identification of
places where debts were contracted or incurred are no
longer required to be entered on the schedules of his debts.
To eliminate an overlap of Schedule A-2 with Schedule
B-1, which has required inclusion of information as to
encumbrances on real property of the estate, the headings
in the latter schedule have been revised to make clear
that all statements regarding secured claims are to be
entered in Schedule A-2. Liabilities on notes and bills
heretofore supposed to be entered on Schedules A-4 and
A-5 are to be included in Schedule A-3 or, if the creditor
is entitled to priority or is secured, on Schedule A-1 or
A-2, as the case may be. Elimination of Schedules A-4
and A-5 will effect little or no change in practice.

Schedule B-3, on which choses in action belonging to
the estate have heretofore been scheduled, has been
merged into Schedule B-2 for personal property, thereby
eliminating a needless classification. The space provided
in Schedule B-A for "Property in reversion, remainder,
or expectancy, including property held in trust for the
debtor or subject to any power or right to dispose of or
to charge" has been eliminated, and such property should
be included as real property on Schedule B-1 or as per-
sonal property on Schedule B-2. Infcrmation as to fees
paid counsel in contemplation of the filing of a petition
heretofore also required to be included in Schedule B-4,
is to be obtained by questions incluCed in the Statement
of Affairs.
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The official forms for the schedules have heretofore
required a signaturxi n each of the 11 schedules (A-1 to
A-5 and TI--i to B-6) and an oath to accompany the
Schedule of Debts as well as another tco accompany the
Schedule of Property. Schedules are required to be ex-
ecuted and filed in the same mnmber as the petition they
accompany. Rule 11-11 (a). A single oath for all the
schedules requiring no more than one signature by the
debtor for the original has been substituted for the mul-
tiple subscriptihn requirements heretofore imposed. The
oath requires a specification of a number of sheets in-
cluded in the zichedules anid an acknowledgment that the
affiant has read them. The copies should be conformed to
the original as provided in Bankruptcy Rule 911 (c).
Separate forms of oath are provided for individuals,
corporations, an(l partnership.s.

FORM NO. 11-F6

STATEMENT OF AFFAIRS FOR DEBTOR NOT
ENGAGED IN BuSINESS

1 fForm No. 7 of the Bankr'uptcy Forms is
2 applicable and sh(n-ld be used. The word
3 "bhanknpt" whereeber used in Form No.
4 7 should be changed to "debtor'".

ADVISORY COMAr111TEE' S NOTE

This Statement of Affairs is a revision of Official Form
No. 2. Most of the changes are intended to n: ke the
requests for information more specific and certain in
their references. Thus, the debtor is required to give his
social security number to facilitate his identification, par-
ticularly by the Internal Revenue Service and other
agencies which maintain records by reference to this
number. Information as to other names used in the last
6 years serves a similar purpose.

Inquiry as to most transactions and developments
affecting the financial condition of the debtor is limited
to the year preceding the filing of the petition, and the
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time span covered by the question regarding general
assignments and other modes of general settlement with
creditors (formerly #7c, renumbered as #8b) has been
reduced from 2 years to one year. The scope of examina-
tion at the first meeting or at any other meeting is in
no way restricted, of course, by the scope r f the inquiries
in the Statement of Affairs.

New questions have been added concerning tax refunds
(#3), property in the hands of trustees, bailees, and
other third persons (#9), repossessions and returns of
property by the debtor (#13), losses covered by insur-
an(e (#14), and payments or transfers to attorneys
(#15). The questions asked in this last paragraph
seek information relevant to the examination authorized
to be conducted by the court pursuant to Rule 11-32.
The reference to sums paid to counsel heretofore included
in Schedule B-A is (leleted by this series of proposals.

The question regarding transfers (formerly #lOa, now
#12a & b) has literally required the debtor to disclose
every payment as well as exchange of property during
the preceding year. The question has been revised to
develop information only as to (1) gifts that exceed the
bounds of ordinary and usual presents to family mem-
bers and charitable contributions, and (2) transfers of
realty or tangible personalty. The range of inquiry covers
the year before the filing of the petition as before, but
no accounting is required by the question ass to payments
of cash and by check except when out-of-the-ordinary
gifts are effected in this way.

Inquiry is made as to relevant writings in numerous
instances. Schedule B-6 on which all books, papers, and
writings, have heretofore been listed has been deleted.

The debtor is required to sign only the oath to the
statement, but he must verify that he has read the state-
ment as well as that it is true to the best of his knowl-
edge, information, and belief. Only the original need be
verified, but the copies must be conformed to the original.
See Bankruptcy Rule 911 (c). When the schedules and
statement of affairs are filed simultaneously, as they
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ordinarily will be (see Rule 11-1l), the oaths may be
combined, as provided in Bankruptcy Rule 909.

FORM NO. 11-F7

STATEMENT OF AFFAIRS FOR DEBTOR ENGAGED
IN BUSINESS

1 [Form No. 8 of the Bankruptcy Forms is
2 applicable and should be used. The word
3 "bankrupt" wherever used in Form No.
4 8 should be chanqed to "debtor".]

ADVISORY COMMITTEE'S NOTE

This is a revision of Official Form No. 3. Most of the
changes made in the form are identical or similar to
those made in Official Form No. 2 and explained in the
note accompanying the Statement of Affairs for a Debtor
Not Engaged in Business.

The inquiry regarding tax returns here (#6a) ex-
tends back 3 years before the fling of the petition be-
cause of the possible re'evant- .,f the returns for all 3
years in determining the tax Li2'ility of a business debtor
for the year in which the petitI;oi is filed.

The inclusion of the questions rew.. rding suits, ex-
ecutions, and attachnmen:s (#12) cures a casus omlsfl s
in Official Form No. 3.

The question regarding loans repaid (#13) has been
extended to cover pevments on installment credit sales
of goods and services. The purpose of this question is to
develop information regarding possible preferences, and
the Statement of Affairs in incomplete in this respect if
it refers only to repayments of loans.

Information regarding business leases (#17) will
be helpful in determining whether rental arrangements
should be terminated or extended and whether the land-
lord may have a basis for asserting a lien or priority or
may be liable for the return of a deposit to the estate.

The question regarding withdrawals (formerly #14,
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renumbered #19) has been elaborated w get in-
formation from individual proprietors comparable to
that heretofore sought from partnerships and corporate
debtors. This information will supplement that obtained
pursuant to the question regarding nonbusiness income
(#5), payment of loan (#13), and other kinds of
transfers in providing a picture of the disposition of
assets during the year preceding the filing of the petition.

The question regarding the membership and manage-
ment of a partnership or corporation (formerly #15,
now #21) has been elaborated to develop information
regarding significant changes during the year prior to
the filing of the petition. Such information is likely to
be of considerable assistance in discovering the reasons
for the stringent financial condition of the debtor and in
determining the disposition of its assets during the year
preceeding the filing of the petition.

The debtor is required to sign only the oath to the
statement, but he must verify that he has read the state-
ment as well as that it is true to the best of his knowledge,
information, and belief. When the schedules and state-
ment of affairs are filed simultaneously, as they ordi-
narily will be (see Rule 11-11), the oaths may be com-
bined, as provided in Bankruptcy Rule 909. Only the
original need be signed and verified, but the col.ies must
be conformed to the original. See Bankruptcy Rule
911(c). Bankruptcy Rules 909 and 911 are made ap-
plicable in Chapter XI cases by Rule 11-63.

FORM NO. 11-F8

ORDER APPOINTING RECEIVER OR
DISBURSING AGENT AND FIXING

THE AMOUNT OF HIS BOND

1 [Caption, other than designation, as in
2 Form No. i1-F1. l

3 ORDER APPOINTING RECEIVER
[or 4 4, DISBURSING AGENT, AND _
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5 FI'XINC T E AMO(UNT OF His
6 BOND
7 1.
8 ofM is hereby appointed
9 receiver of the estate I or disbursing agent

10 for the estate! of the above-named debtor.
11 2. The amount of the bond of the receiver
12 1 or disbursing agent I is fixed at $
13 Dated:
14 ,

15 Rankrupttc Judge.
16 *Statc post-office address.]} -- _ Ital.

ADVISORY ('OMMITTEE'S NOTE

This form is a revision of Official Form No. 20. With
respect to the appointment of the disbursing agent, this
form is new.

FORM NO. I1-F9

NOTICE TO RECEIVER OR DISBURSING
AGENT OF HIS APPOINTMENT

1 [Caption, other than des-ignatio'n, as in
2 Form No. i 1--F if
3 NOTICE To RECEIVER ORADIS- or
4 BURSING AGENT,,OF His
5 APPOINTMENT
6 To

7 of

8 You are hereby notified of your appoint-
9 ment as receiver of the estate [or disbursing

10 agent for the estate] of the above-named
11 debtor. The amount of your bond has beern

*State post-office addre __ Ital.
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12 fixed at $
13 f The followhin paragraph is applicable
14 to receiver only]I
15 You are required to notify the under-
16 signed forthwith of your acceptance of re-
] 7 jection of the office of receiver.
18 Dated:
19
20 Bam1 .. tcy ,Tud ye.

ADVISORY ( OMMITTEE'S NOTE

This form is a revision of Official Form No. 22. It is
to be used in giving the notice to a receiver required by
Rule ll-l8(c). While there is no requirement that a
(lisbursinag agent be notified of his appointment, this
form is adapted for such use.

FORM No. I 1--F10
BONI) F RECEIVER OR DISBURSING

AGENT
1 [Caption, other than desigwation, as in
2 Form. No. IlI-FR.
3 BoN) OF RECEIVER 

-_ _
4 DISBURSING AGENT[
5 We, -

6 of* , as principal, and
7
8 of* , as surety, bind our-
9 selves to the United States in the sum of

10 $ for the faithful perform-
11 ance bv the undersigned principal of his offi-

of the 12 cial duties as receiver for disbursing ageni _ for the estateestate 1f3 ef-thg eF of the ab'ove-named debtor.
14 Dated:

*State post-office addrej 
I ta i
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15
16

ADVISORY COMMITTEE'S NOTE

This form is a simplification of former Officiai Form
No. 23. It may be used in an individual case under Rule
11-20, or, by modification of the caption, the reference
in the bond to the debtor, and, where necessary, the
reference to the principal, it may be adapted for use in a
series of cases when a blanket bond is given. Unless
otherwise provided by local rule, the completed bond is
to be filed with the referee in accordance with Rule
11-20.

FORM NO. 11-Fll

ORDER APPROVING RECEIVER'S OR
DISBURSING AGENT'S BOND

1 f Caption, other than designation, as in
2 Form No. 11-F1.1
3 ORDER APPROVING RECEIVER'S
4 l OR DISBURSING AGENT'S |
5 BOND
6 The bond filed by .
7 of* as receiverfor dishurs- __ _ i of the estatefor the 8 ing agentW ef f-4e-sete- of the above-named

estate 9 debtor is hereby approved.
10 Dated:
11 - -_

12 Bankruptcy Judge.
13 'State post-office addres 

-_ I talI

ADVISORY COMMITTEE'S NOTE

Rule 11-20(a) authorizes the court to approve other
security than a bond but recordation of an order approv-
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ing other security would not come within the scope of
§ 21g. A copy of the petition may be recorded pursuant
to § 21g, however.

FORM NO. 11-F12

CERTIFICATE OF RETENTION OF DEBTOR
IN POSSESSION

I 1 Caption, other than designation, as in
2 Form No. l 1-F1. }
3 CERTIFICATE OF RETENTION OF DEBTOR IN
4 POSSESSION
5 I hereby certify that the above-named
6 debtor continues in possession of his [its]
7 estate as debtor in possession, no trustee in
8 bankruptcy or receiver having been ap-
9 pointed or qualified.

10 Dated:
11 

-

12 Bankruptcy Judge.

ADVISORY COMMITTEE'S NOTE

Under Rule 11-18 (a) and (b) the trustee in bank-
ruptcy continues in charge of the debtor's estate if the
Chapter Xl petition is filed in a pending bankruptcy case
after such trustee has qualified; otherwise, the debtor is
to continue in possession except that, for cause, the court
may appoint a receiver. Where the debtor continues in
possession, there need be no formal order to that effect.
Accordingly, where evidence is required this certificate
may be used pursuant to Rule 11-20(c). A copy of this
certificate is not, however, within the purview of § 21g
of the Act for purposes of recordation and in such cases
a copy of the petition itself should be recorded.



86 CHAPTER Xl RULES & OFFICIAL FORMS

FORM NO. 11-F13

ORDER FOR FIRST MEETING OF' CREDI-
TORS AND RELATED ORDERS, COMBINED

WITH NOTICE THEREOF AND OF
AUTOMATTC STAY

1 [Caption, other than designation, as in
2 Form No. li-Fl.]
3 ORDER FOR FIRST MEETING OF CREDITORS
4 AND FIXING. TIME FOR FILING COMPLAINT
5 TO DETERMINE DISCHARGEABILITY OF
6 CERTAIN DEBTS, COMBINED WITH NOTICE
7 THEREOF AND OF AUTOMATIC STAY.
8 To the debtor, his creditors, and other
9 parties in interest:

10
11 of* - , having filed
12 a petition on stating
13 that he desires to effect a plan under Chap-
14 ter XI of the Bankruptcy Aet, it is ordered,
15 and notice is hereby given, that:
16 1. The first meeting of creditors shall be
17 held at , on
18 at o'clock _.rn.;
19 2. The debtor shall appear in person [or,
20 if the debtor is a partnership, by a general
21 partner, or, if the debtor is a corporation,
22 by its president or other executive officer]
23 before the court at that time and place for
24 the purpose of being examined;
25 3. [If approi
26 fi-xed Rs the last day fer hcfling of a comfl
27 -lain - ;- rine the-4 dieehur^ Lilies
28 nRtu t to § 1 7c2 of t he Act

*State post-office addrefl Ital.
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3 29 f The hearing on confirmation of the
_Than shall be held at a date to he later fixed

231 1 or at a date to be fixed at the first meeting
32 or at on at
33 or immediately following the conclusion of
34 the first meetingj.

4 35 6; Creditors may file written objectionzt
-t 36 to confirmation at any time prior to conk

37 firmation [or is fixed as the
38 last day for the filing of objections to con-
39 firmation, (Ir objections to confirmation may
40 be filed by a date to be later fixed.]
41 You are further notified that:
42 meeting may be continued or adjourned
43 from time to time by order made in open
44 court, without further Written notice to
45 creditors.
46 At the meeting the Creditors may file their
47 claims and acceptances of the plan, nomi-
48 nate a standby trustee, elect a committee of
49 creditors, examine the debtor as permitted
50 by the court, and transact such other busi-
51 ness as may properly conme before the meet-
52 ing.
53 The filing of the petition by the debtor
54 above named operates as a stay of the com-
55 mencement or continuation of any action
56 against the debtor, of the enforcement, of
57 any judgment against him, of any act or
58 the commencement or continuation of any
59 court proceeding to enforce an. lien on the
60 property of the debtor, and of any court pros
61 ceeding commenced for the purpose of re-
62 habilitation of the debtor or the liquidation
63 of his estate, as provided by Rule 11-44.
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64 In order to have his claim allowed so treat
65 he may share in any distribution under a
66 confirmed plan, a creditor must file a claim.
6 w whether or not he is included in the schedule
68 of creditors filed by the debtor. Claims which
0f are not -led before confirmation of the plan
70 will not be ailed except as otherwise pro-
71 sided by law. A claih. may be filed in the
'72 office of the undersigned ualkruptcy judge
73 on an official form prescribed -fic-1sa proof
74 of claim.
75 [If appro priate !
76 of* has been
77 appointed receiver of the estate of the above-
78 named debtor.
79 Dated:
80
81 Bankruptry1 ,Jmaqe.

*State post-office address. _- _ -_ tai.

ADVISORY COMMITTEE'S NOTE

Insofar as this form embodies an order, it is new.
Insofar as it embodies a notice, it revises former Official
Form No. 49.

As provided in Rules 11--36 and 11-37, acceptances
may be obtained by the debtor before or after the filing
of the petition and may be filed by him with the ccurt
on behalf of the accepting creditor. A copy of the plan,
if any, filed by the debtor should be attached to this
combined order and notice.

The inclusion in the official form of information re-
garding the effect of the Chapter XI petil on a- a stay,
the time for filtng '+

ehargoabilitv of de--t_, the time to file objf 'tions to
confirmation, and the necessity of the fitl ig of -laims is
new. It should be helpful to creditors wod reduce the



T

CHAPTER XI RULES & OFFICIAL FORMS 89 __

F In unusual cases when
number of inquiries directed at referees' offices by re- the court fixes, at an
cipients of the notice of the first meeting. early time, the date

by which complaints to
FORM NO. 1L-F14 determinre the.

discha-o-ab li y of
PROOF OF CLAIM debtc .. iled,

1 JFormn No. 15 of the Bankruptcy Formts is the s; <e ac ed car,
2 apptirable and should be used. The wardb : - .
3 "bankrupt" nwherever used in Form No.
4 15 should 1)e chaniged to "debtor". I

ADVISORY COMMITTEE'S NOTE

This form combines the functions of Official Form
Nos. 28, 29, 30 and 31. It may be used by any claimant,
including a wage earner for whom short forms have
been specially provided (Forms No. 1l-F1K and 11-
F15A), or by an agent or attorney for any claimant. Such
a combined form is commnonly used in practice.

In order to facilitate confirmation of the plan and
distribution to creditors, paragraph 9 also requires that
any written security agreement (if not included in the
writing upon which the claim is founded, which is re-
quired by paragraph 4 to be attached) be attached to the
proof of claim or that the reasons why it cannot be
attached be set forth. Paragraph 9 further requires an
indication of the date and the office or offices in which
notice of the security interest has been filed or recorded.
The information so required will expedite determination
of the vabdity and perfection of security interests. Satis-
factory evidence of perfection, which is to accompany
the proof of claim, would include a duplicate of an
instrument filed or recorded together with an indication
of the date or dates when and the office or offices where
filed or recorded, a duplicate of a certificate of title when
a security interest is perfected by notation on such a

a ceritficate, a statement that pledged property has been
in the possession of the secured party since a specified

J~~~~~~~~~.
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date, or a statement of the reasons why no action was
necessary for perfection.

Paragraph 10, requiring explicitness as to whether
the claim is filed as a general, priority, or setured claim,
will also facilitate administration and minimize trouble-
some litigation over the question whether a proof of claim
was intended as a waiver of security. See e.g., Unitod
States, Natiacna trink v. Chase National Plank, 331 U.S.
28, 35-36 (1947); 3 Collier ' 57.07 [3.11 {.1961).

FORM NO. 11-F15

PROF OF CLAIM FOR WAGES, SALARY,
OR COMMISSIONS

1 I Form. No. It; of the Bankruptcy Forms is
9 applicable and should be used. The word
3 "bankrupt" 'wherever used in Form No.
4 16 shwild he changed to "debtor".

ADVISORY COMMITTEE'S NOTE

This form is new. It ie in adaptation of Official Form
No. 11-F14 for the use of claimants for personal earn-
ings in Chapter XI cases. Its limited nurfpose permits
elimination of recitals that are apI -nn-iate for -her
classes of claimants. Most claimants iuong the ft " fill
be entitled to prioritY under § 64a(2) of the A, he
claim as filed includes an amount not entitled tc Srity
because, for example, not earned within the 3-mnonth
period immediately preced i, the filing of tnt p tition,
reference to payroll recoefi-; w il! ordinarily permit de-
terminatioi )f the amount (,f the priority, if any, to
which the claimant is entitei. If such records are un-
available, tte claimant may be required to supply addi-
tional information as a condition to allowance of the
claim with priority.
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FORM NO. 11--F15S

PROOF OF MULTIPLE CLAIMS FOR WAGES,
SALARY, OR COMMISSIONS

Form No. 1 6A of the Ban ' ruptcy Forms is ap-
plicable and should be used. The word "ba.n.knipt"
wherever used in, Form No. 1 CA should be changed
to "debtor."I

FORM NO. 11-F16

POWER OF ATTORNEY

1 I Caption, other than designation, as tn.
2 Form NBo. 11-Fl. I
3 POWER OF ATTORNEY
4 To of*
5 and of*
6 The undersigned claimant hereby au-
7 thorizes you, or any one of you, as attorney
8 in fact for the undersigned and with full
9 power of substitution, to receive distribu-

10 tions and in general to perform any act not
11 constituting the practice of law for the un-
12 dersigned in all matters arising in this case.
13 Dated:
14 Signed:
15 By:- -_-
16 [If appropriate] as -
17 Address:
18
19 [If executed by an individual Acknowl-
20 edged before me on
21 [If e!xecuted on behalf of a partnership]

*State post-office address. Ital.

J JOB
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22 Acknowledged before me on ,
23 by , who says that he
24 is a member of the partnership named above
25 and is authorized to execute this power of
26 attorney in its behalf.
27 JIf executed an behalf of a carporationj
28 Acknowledged before me on ,
29 by - who says that he
30 is of the corporation
31 named above and is authorized to execute
32 this power of attorney in its behalf.
33 __
34
35 [Official character3

ADVISORY COMMITTEE'S NOTE

Bankruptcy Rule 910(c), made applicable by Rule
11-63, requires a power of attorney to be prepared sub-
stantially in conformity with this form, but it may grant
either more or less authority in accordance with the
language used.

While a power of attorney may of course be executed
in favor of an attorney at law who is also retained as
such to represent the creditor executing the form, the
power of attorney does not purport to confer the right
to act as an attorney at law. The corollary is that one not
an attorney may act under a power of attorney within
the limitations prescribed in the form.

While Bankruptcy Rule 91 0 (c) as modified by Rule
11-63(3) does not require a written power of attorney
for the purpose of filing a proof of claim or voting on
a plan, Official Form No. 11-15 requires a partner,
corporate officer or other agent filing a proof of claim
to state that he is authorized to file the claim. The
power contained in this form is broad enough to include
authority to vote for a creditors' committee and in the
nomination of a trustee.
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The statement respecting authority required in the
acknowledgement accompanying a power of attorney
executed on behalf of a partnership or corporation is in
lieu of the requirement of General Order 21(5) hereto-
fore existing that such an instrument be accompanied
by an oath that the person executing is a member of the
partnership or a duily authorized officer of the corpora-
tion.

FORM NO. 11-F17

ORDER FIXING TIME TO REJECT MODIFI-
CATION OF PLAN PRIOR TO CONFIRMA-
TION, COMBINED WITH NOTICE THEREOF

1 [Caption, other than designation, as in
2 Form No. 11-Fl.]
3 ORDER FIXING TIME TO REJECT MODIFICA-
4- TION OF PLAN PRIOR TO CONFIRMATION,
5 COMBINED WITH -NOTICE THEREOF
6 To the debtor, his creditors and other
7 parties in interest:
8 The debtor having filed a modification of
9 his plan on _ ,

10 it is ordered, and notice is hereby given,
11 that:
12 1. - is fixed as the
13 last day for filing a written rejection of the
14 modification.
15 2. A copy [or a summary] of the modi-
16 fication is attached hereto. Any creditor who
17 has accepted the plan and who fails to file a
18 written rejection of the modification within
19 the time above specified shall be deemed to
20 have accepted the plan as modified.

- 21 Dated:
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23 Banrkruptdy Judge.

ADVISORY COMMITTEE'S NOTE

This form, which is new, combines the order and notice
provided for by Rule 11-39 where the debtor proposes
a modification of a plan prior to confirmation.

FORM VO. 11-F18

ORDER CONFIRMING PLAN

1I Caption, other than designation, as in
2 Form No. 1t-Fl.]
3 ORDER CONFIRMING PLAN
4 The debtor's plan filed on
5 [if appropriate, as modified by a modifica-
6 tion filed on ,] having
7 been transmitted to creditors; and
8 The deposit required by Chapter XI of the
9 Bankruptcy Act having been made; and

10 It having been determined after hearing
11 on notice:
12 1. That the plan has been accepted in
1° writing by the creditors whose acceptance
14 is required by law [or by all creditors
15 affected thereby1; and
16 2. That the plan has deen proposed and
17 its acceptance procured in good faith, and
18 not by any means, promises, or acts for-
19 bidden by law [and, if the plan is accepted
20 by less than all affected creditors, the pro-
21 visions of Chapter XI of the Act have been
22 complied with, the plan is for the best
23 interests of the creditors and is feasible, the
24 debtor has not been guilty of any of the acts
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25 or failed to perform any of the duties which
26 would be a bar to the discharge of a bank-
27 ruptl;
28 It is ordered that:
29 A. The debtor's plan filed on
30 , a copy of which is attached
31 hereto, is confirmed.
32 B. Except as otherwise provided or per-
318 mitted by the plan or this order:
34 (1) The above-named debtor is re-
35 leased from all dischargeable debts;
36 (2) Any judgment heretofore or here-
.27 after obtained in any court other than this
38 court is null and void as a determination
39 of the personal liability of the debtor with [if the court has fixed a40 respect to any of the following: time for the filinx of
41 (a) debts dischargeable under § 17a complaints under q 17c (2)42 and b of the Act; of the Act pursuant to
43 (b unless heretofore or hereafter de- Rule 11-481
44 termine by order of this court to be non- ._L
45 dischargeable, debts alleged to be excepted
46 from discharge under clauses (2) and (4) if the court has fixed a47 of§ 17aoftheAct: time for the filing of
48 (c)Ounless heretofore or hereafter de- complaints under 6 17c(2)
49 termined by order of this court to be non- j of the Act pursuant to
50 dischargeable, debts alleged to be excepted Rule 11-48)
51 from discharge under clause (8) of § 17a
52 of the Act, except those debts on which there
53 was an action pending on
54 the date when the first petition was filed
55 initiating a case under the Act, in which a
56 right to jury trial existed and a party has
57 either made a timely demand therefor or
58 has submitted to this court a signed state-
59 ment of intention to make such a demand;



96 CHAPTER XI RULES & OFFICIAL FORMS

60 (d) debts determined by this court to
61 be discharged under § 17c(3) of the Act.
62 C. All creditors whose debts are dis-
63 charged by this order and all creditors hav-
64 ing claims of a type referred to in paragraph
65 (B) (2) above are enjoined from instituting
66 or continuing any action or employing any
67 process to collect such debts as personal
68 liabilities of the above-named debtor.
69 Dated:
70 .- -

77 Bankruptcy Judge.

ADVISORY COMMITTEE'S NorE

This form combines and revises former Official Forms
Nos. 51 and 52 to comply with Rule 11-43, and to take
account of the 1970 amendments which added §§ 14f,
17b, and 17c and amended § 17a of the Act. Under § 371
confirmation of a plan operates to release the debtor from
his dischargeable debts except as the plan or order con-
firming it may provide otherwise. This form thus includes
the order of discharge. Notice of the order of confirma-
tion and ordei of discharge is provided for on a separate
form which is more easily transmitted to creditors. The
court may, however, combine the two forms and provide
for the notice in this form.

This form may be used whether a plan has been
accepted by all affected creditors or less than all affected
creditors.

FORM NO. 11-F19

NOTICE OF ORDER OF CONFIRMATION OF
PLAN AND DISCHARGE

1 [Caption, other than designation, as in
2 Form No. 11-Fl.]
3 NOTICE OF ORDER OF CONFIRMATION OF
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4 PILAN AND DISCHARGE
5 To the debtor, his creditors, and other
6 parties in interest:
7 Notice is hereby given of the entry of an
8 order of this court on
9 confirming the debtor's plan dated

10 , and providing further that:
11 A. Except as otherwise provided or
12 permitted by the plan or such order:
13 (1) The above-named debtor is re-
14 leased from all dischargeable debts;
15 (2) Any judgment theretofore or
16 thereafter obtained in any court other than
17 this court is null and void as a determina-
18 tion of the personal liability of the debtor
19 with respect to any of the following: _
20 (a) debts dischargeable under § 17a [if the court has fixed a
21 and b of the Bankruptcy Act;
22 (b)~_nless theretofore or thereafter time for the filing of CoR laints une 7(2) of the23 determined by order of this court to be non - Act pursuant to Rule 11-48]24 dischargeable, debts alleged to be excepted L_
95 from discharge under clauses (2) and (4)
26 of § 17a of the Act; [if the court has fixed a27 (c) Sunless theretofore or thereafter time for the filing of com-28 determine order ohs courte non- plaints under q 17c (2) of the29 dischargeable, debts alleged to be excepted Act pursuant to Rule 11-48]30 from discharge under clause (8) of § 17a
31 of the Act, except those debts on which there
32 was an action pending on _,
33 the date when the first petition was filed
34 initiating a case under the Act, in which a
35 right to jury trial existed and a party has
36 either made a timely demand therefore or
37 has submitted to this court a signed state-
.38 ment of intention to make such a demand;
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39 (d) debts determined by this court to
40 be discharged under § 17c(3) of the Act.
41 B. All creditors whose debts are dis-
42 charged by said order and all creditors hav-
43 ing claims of a type referred to in paragraph
44 (A) (2) above are enjoined from instituting
45 or continuing any action or employing any
46 process to collect such debts as personal
47 liabilities of the above-named debtor.
48 Dated:
49
50 Bankruptcy Judge.

ADVISORY COMMITTEE'S NOTE

This form is new. It is to be used to notify creditors
of the entry of the order of confirmation and is to bemailed within 30 days thereof pursuant to Rules 11-38
and 11-43. Additionally, the notice informs the creditors
of the discharge provisions of § 14f of the Act, par-
ticularly those enjoining suits on discharged debts. While
this form is separate from the confirmation order, Form
No. 11-F18, the order and notice may be combined in one
form if the court so desires.

U S GOVERNMENT PRINTIN ; OFFICE, 1972 O-471-622
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General Order in Bankruptcy No. 48 and Official

Forms in Bankruptcy Nos. 48 to 52 inclusive, hereto-

fore prescribed by the Supreme Court, should be

abrogated.



APPENDIX D

PROPOSED AMENDMENT TO OFFICIAL BANKRUPTCY FORM NO. 7 (14)

14. Losses

a. Have you suffered any losses from fire, -theft, or
gambling during the year immediately preceding the filinrg
of the original petition herein? (If so, give part
including sales, names, and places and the amounts of
money or value and general description of property lost.)

b. Was the loss covered in whole or part by insurance?
(If so, give particulars.)7

15. Payments or transfers to attorneys.

a. Have you consulted an attorney during the year
immediately preceding or since the filing of the original
petition herein? (Give date, name, and address,)

b. Have you during the year immediately preceding or
since the filing of the original petition herein paid any
money or transferred any property to the attorney or to
any other person on his oehalf? (If so, give particulars,
including amount paid or value of property transferred
and date of payment or transfer.)

c. Have you, either during the year immediately preceding
or since the filing of the original petition herein, agreed
to pay any money or transfer any property to an attorney at
law, or to any other person on his behalf? (Tf So, give
particulars, including amount and terms of obligation,)

Committee Note

The amendment restores language inadvertently omitted
from the text of the form which was transmitted by the
Judicial Conference to the Supreme Court and prescribed
by the Court on April 24, 1973,

kw~~~~~~~~~~~~~~~~~~"


