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(REPORT OF THE JUDICIAL céxmm.-:ucn. )
September 26-28, 1928

RECOMMENDATIONS OF CONFERENCE OF SENIOR CIRCUIT JUDGES

The conference of senior circuit judges, presided over by the
Chief Justice of the United States, was held in Washington beginning
on September 26 and ending on September 28, 1928. The conference
renews its recommendations of last year that three additional district
judges be provided for the southern district of New York and one
additional eircuit judge for the second circuit. It also recommends
two additional district judges for the eastern district of New
York (instead of one additional judge as recommended last year)
and one for the southern district of Florida, and one additional

‘circuit judge for the ninth circuit. In these recommendations I

concur. The full text of the report of the conference follows:

The judiein] conferenee, provided for in the act of Congress of September 14,
1922 (42 Stat. 837, 838), waus called and sat for three days, September 268, 27,
and 28, 1928. The following judges were present in response to the call:

First circuit, Senior Circunit Judge George I Bingham.

Second circuit, Senior Circuit Judge Martin T. Manton.

Fourth circuit, Senior Cireuit Judge Edmund Waddill, jr,

Sixth circuit, Senior Circuit Judge Arthur C. Denison.

Seventh circuit, Senior Circuit Judge Samuel Alschuler.

Eighth circuit, Senifor Circuit Judge Kimbrough Stolue,

Ninth circuit, Senior Circuit Judge Wililam B, Gilbert. .

The regmlar senior circuit judge of the third circult, Judge Buffiington., was
absent, and his place was taken by Judge Vietor B. Woolley, of Delawere,

The regular senior circuit judge of the fifth clircult, Jndge Walker, was
absent. and his place was taken by Judge Nathan P. Bryan, of Florida.

Each circnit judze produced a report from the senfor district judge of.his
circuit, with the statisties and an explanation of the condition of each district
in his circuit. and wmuch of the conference was taken up iu considering the
progressive changes in the reduction of dead cases and in the normal growth of
business,

The Attorney General and his Immediate assistants, the Selicitor General
and the Assistant Attorney General charged with the examination of sta-
tistics, were also present and made an elaborate report which was examined
by the conference.

The statistics presented not only by the Attnrney General, but alse by the
members of the conference, indicate the percentage of Inactive cases as com-
pared with the uctive cases on the entire docket; that in United States cases
the inactive easex are 34 per cent of those pending at the end of the fiscal
year 1978, and that the inactlve cases of all clusses, except bankruptey, are
28.74 per cent: that the total uumber of cases pending on the docket one year
ago were 149,502 that the total number of cases pending on the docket for the
fisenl year endlng June 30, 1928, were 147.142; that the totsl number of clivil
cases in which the United States was a partr were, at the close of June 30,
1927, 16,187, while thove pending June 30, 1928, were 18.540; that the total
number of crlninal cases pending at thie close of June 30, 1927, were 35,2906,
while thore pending at the close of June 30, 1928, were 30,375; that the total
number of civil vases In which the United Stutes was not a party were 38.370
at the close of the year June 30, 1927, while the total number at the close of
June 30, 1928, were 39,351,
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" It will be seen that there was an Increase In the clvil business of the United

States {n the year of 2,359, and in the criminal eases there was & decrease of '

4,921, but an increase in the same year of private clvit cases of 981,

The reports of the district judges and of the clrcuit jadges show that the
removal of dead cases goes on tnder the rules which were suggested by
this by in previous reports, but that there Is a consideruble Incevesse arising
from the prosperity und the normal growtlh of business in the country, which
more than offsets tho reduction due to the polley of cutting duwn dead cases.
. Speaking gonerally, it wua clear to the conference thut the condition of
business in all the couris was satisfactory, and shiowed that there were enough
Judges to do the business and that the business would ail be done, except that tn
the second circuit, the two districts which are the southern and the eastern
distriets of New York, inclnding New York and Brooklyn. are in a hopeless

situstion, and can not be bettered unlesz at lesst three district judzes are )

permunently added to the southern distriet of New York aml two in the
eastern district of New York. This deflefency has heen brought to the attention
of Congress for several years, and the present nced is greater tham ever.
It is respectfully urged that there may be no further deluy in thé crcation
of these five new district judgoships,

Judge Manton, the senior ciceult judge of the secoud cireuit, reports that the
roliowing distriet judges from other ¢ircuits have been usoed in the second cip-
cult, In addition te the transter of district juduzes from one purt of the recond
circuit to another part: Anderson. of Tennessee: Atwell, Bxtes, and Hutcheson,
of Texus; Holmes. of Mississipii: Trieber, of Arkansas; Burns, of FLouisinnn:
Grubb, of Alubama; Kennedy, of Wyroming; Gruner, of Virginia; Meckins, of
Nerth Cavolina; Mortls, of New Ilumpshirve: AMceCormick, of California;
Xindley, of Illinols; and Cavanah, of Idaho.

It ia clear that while the use of district judzes from other circuits has been
very helpful, they are not of sufficient assistance to mive hope of cotching up
with the dockets it New York and Brooklyn. The delays in the district courts
-fo those cities are well-nigh intolerable to the Htigants, but it has nat Leen so
much-a subject of complaint as it otherwise would be because of the much
greater delay in the disposition of business in the trigl of ¢ases In the corre-
sponding State courts of New York, The pro!ﬂom that the State courts have
is more difficult than that of the Federnl courts, for in the latter, with the
addition of five now district judges, we can look forward te a reasonable reform
fn the disposition of business. ;

In addition to the New York district judges, only one more seems to be
required. nnd that is for the southern district of Florida. In this very ex-
lended distriet it is proposed that there should be district judges endugh so
that there may Le one sitting at Jacksonville. another at Tampa, and a third at
Miami, A bill for this has already passed the Senate und has been favorably
reported by the Judiciary Cemmitiee of the House, and it is urged that this
legisiation be not delayed. A study of the statistics, the pupulation, and the
geography of the dlstr;ct wjth the nmouut of business shown, makes its
necessity clear’

Two recomninendations are made for non incréuse in the circult judges. One
which was made last year is for an addltiﬁml{ dlrcult judge in the second clr-
cuit. The bill for this is now pending in &rxmre'm and Is near passage. The
four judges of the second circuit have more bustness by 40 eases a gear than the
eighth cirenit, with #s six judges,

The business of the Ninth Circuit Court of Appeals, though not so large as
that of the elghth circult, it has been heretofore possible to dispose of, by the
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use of & circulit judge, originally sppointed to the Commerce Court, who has
been assigned to the ninth cireult for a number of years. This was Judge
Willlam H, Hunt, who has now retired for age. The necessity for suppiying
his place by the creation of another clrcuit judge for that very large ninth.
circuit seems clear to us, :

The judges of the cireuit courts of appeals, many of them, reside at places far ot
from the cities in which they hold coart, and after their sessions are obliged to
bring to thelr homes, for the study of cuses and the writing of opinions, heavy & -
records and briefs. The limitatlons Imposed by law and the postal regulations
are such that these documents, abselutely necessary to the disposition of husiness
by the judges, must be cut down to separate packages not exeeeding 4 pounds.
We recommend that the law and the regolations he changed so as to permit
the sending of necessary court records and books in one packapge from one place ’
to another free through the mails without limitation of welight,

The circutatrion of law books to all the Federal judges noder previous appmn '
priationy has been useful and satisfactory. We recommend that these shall
herenfter include the new Twecompiled Digest of the Federal Reporter and the ..
new Pigest of the Uunited Stateys Supreme Court Heports, published by the
Lawyers' Couperative Publishing Co. Such digests are of the utmost value
in facilitating the work of the judges and of the members of the bar who can
have access to them.

This conference at its last meeting adopted a resolution pmv!dmg for o law
clerk for each circuit judge at a salary not to exceed $3,000 a year. We desire to
renew this recommendation, hecause the necessity for such a provision.impresses

" Hweétf more upon the conference than it has ever done before. :

It Is satisfretory to report that with the exception of the sixth cireuit, which
has been delayed in the disposition of business before it, there &re no arrears .
and that the business in those courts is substantially up to date. 'The reason for ;
the delay in the sixth circnit has been the heavy business there and the two ‘ -
yearg' illness and subsequent death of Judge Douahue, With the filling of the
vacaney and the addition of a fourth circuit judge there, just provided and
appeointed, the small arrvears in that eirenit will be promptly met., But it can -
not be too emphatically stated that the only way by which arrears have been
prevented In these nine circuit courts of appeal has been continuous and hard
labor. The opintons of these courts, which "have high standing, are very
important, and it is mot a waste but a real help to the public business to
furnish law eclerks to the circuit judges to assist them in their labors of’
preparation,

The couference recommends to the senior cireult judges thaet In soliciting
reports from the senfor district Judges of their respective circuits there be
included therein the number of cases submitted to the disiriet judzes which
have not been decided by the 1st of August of each year.

For the judicial conference,

W, H. Tarr, Chief Justice.

Gl fore it
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