UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
515 RUSK AVENUE, STE. 4636 09-BK-004
HOUSTON, TEXAS 77002

CHAMBERS OF

MARVIN ISGUR
UNITED STATES BANKRUPTCY JUDOE November 13, 2009

Mr. Peter G. McCabe
Secretary of the Committee on Rules of Practice and Procedures

Administrative Office of the United States Courts
Washingion, D.C. 20544

Dear Mr. McCabe and Members of the Committee:

I am the Chief Judge of the United States Bankruptcy Court for the Southern District of
Texas. Please accept my comments to the proposed amendments to the Federal Rules of
Bankruptcy Procedure. Before addressing detailed comments, please accept my gratitude for the
hard work of the Comimittee. The proposed rules address extraordinarily important issues and it
is urgent that these issues be resolved.

These comments are my own and are not intended to represent the views of the Judges of
the United States Bankruptcy Court for the Southemn District of Texas.

Rale 2003

The proposed change will be very helpful and I fully support the change, as written.

Rule 3001(c)(2)(A)

Although I support the concept behind this rule, I do not belicve that the rule will
ameliorate the problems regarding mortgage proofs of claim unless it is accompanied by a
required form. In this District, most home mortgage holders claim interest, fees, expenses or
other charges. Most proofs of claim include an “itemization,” but not one that is useful.
Attached as Exhibit “A” is a typical itemization that was recently attached to a proof of claim'. I
suggest that a national form be promulgated that would include a loan history on all home
mortgage claims. Attached as Exhibit “B” is a loan history form recently approved by this
District. Based on my experience, the simple itemization, without detail, will not be particularly
helpful in resolving the disputes that exist over these claims.

' 1 note that the itemization that lists the missed payments by date should not be interpreted as meaning that no
payments were made on those dates, The lender typically applies payments made to the oldest payment that has not
been paid. Accordingly, a payment made in July, 2008 may have been applied 1o 2 payment made in November,
2007 and the itemized detail on this exhibit would remain as shown. Conversely, on the form attached as Exhibit
“B”, actual payment dates are shown.
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Rule 3001(c)(2)(B)

I agree with the rule, but again urge the Committee to require a loan history similar to the
attached Exhibit “B”. The statement of amounts needed to cure the mortgage is generally
included on most mortgage proofs of claim filed in this District. See Exhibit “A”. Without the
detailed history, the statement alone will not remedy the problem.

Rule 3001 {c)(2)(C)
I have two, distinct concerns with proposed Rule 3001(c)(2)(C).

First, the Rule may lead to results that are inconsistent with the only Circuit Court
authority on the issue. See Campbell v. Countrywide Home Loans, Inc., 545 F.3d 348 (5th Cir.
2008). Campbell holds that the pre-petition arrearage includes all amounts that could have been
demanded to have been paid into an escrow account by the home mortgage lender prior to the
petition date. The “escrow account statement” that is required by the proposed rule will possibly
reflect a cash deficit in the escrow account on the petition date, but will not be informative as to
the amount that may be cured through a chapter 13 plan or of the amount of a future escrow
deposit. By way of example, assume the following facts:

DATE EVENT

1/1/2008 Date of note and mortgage. Annual taxes are
estimated at $2,400: annual insurance is
estimated at $1,200. Escrow funded at closing
with $900 ($200 for one month tax deposit;
$100 for one month insurance deposit; $600

RESPA reserve).

2/1/2008-12/1/2008 Debtor makes monthly deposits of $300.

12/10/2008 Taxes paid out of escrow in amount of $4,200;
insurance paid out of escrow in amount of
$1,200.

1/1/200% Monthly escrow payment adjusted to $350 for

taxes; $100 for insurance; $100 to make up
deficit in account; and $75 to rebuild RESPA
reserve, for a total monthly escrow payment of

$625.
1/1/2009 — 6/1/2009 Debtor makes no payments
6/30/2009 Debtor files chapter 13 petition

The following are alternative means of accounting for the foregoing events, only one of
which is correct (at least according to Campbell). And, the Campbell-correct method would not
comply with the proposed rule. Inasmuch as Campbell is based on statute rather than on a rule, [
suggest that the adoption of the rule would, by definition, be inconsistent with the statute.




Letter to Mr. McCabe
November 13, 2009

Page 3

Date

1/1/2008
2/1/2008
3/1/2008
4/1/2008
5/1/2008
6/1/2008
7/1/2008
8/1/2008
9/1/2008
10/1/2008
11/1/2008
12/1/2008
12/10/2008
1/1/2009
2/1/2009
3/1/2009
3/31/2009

Date

1/1/2008
2/1/2008
3/1/2008
4/1/2008
5/1/2008
6/1/2008
7/1/2008
8/1/2008
9/1/2008
10/1/2008
11/1/2008
12/1/2008
12/10/2008
1/1/2009
2/1/2009
3/1/2009
4/1/2009
5/1/2009
6/1/2009

Event

Date of note
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposil
Deposit
Deposit
Deposit
Advance
Deposit
Deposit
Deposit
Deposit

CASH ACCOUNTING
Event Paid In Paid Out
Date of note  $900.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Deposit $300.00 $0.00
Advance $0.00 $5,400.00
Deposit $0.00 $0.00
Deposit $0.00 $0.00
Deposit $0.00 $0.00
Deposit $0.00 $0.00
Deposit $0.00 $0.00
Deposit $0.00 $0.00

ARREARAGE ACCOUNTING
Paid In Paid Out Balance
$900.00 $0.00 $500.00
$300.00 $0.00  $1,200.00
$300.00 $0.00  $1,500.00
$300.00 $0.00  $1,800.00
$300.00 $0.00 $2,100.00
$300.00 $0.00  $2,400.00
$300.00 $0.00  $2,700.00
$300.00 £0.00  $3,000.00
$300.00 $0.00  $3,300.00
$300.00 $0.00  $3,600.00
$300.00 $0.00  $3,900.00
$300.00 $0.00  $4,200.00

$0.00 $5,400.00 ($1,200.00)
$0.00 $0.00 ($1,200.00)
$0.00 $0.00 ($1,200.00)
$0.00 $0.00 ($1,200.00)
$0.00 $0.00 ($1,200.00)

Balance

$900.00
$1,200.00
$1,500.00
$1,800.00
$2,100.00
$2,400.00
$2,700.00
$3,000.00
$3,300.00
$3,600.00
$3,900.00
$4,200.00
($1,200.00)
($1,200.00)
(31,200.00)
($1,200.00)
($1,200.00)
($1,200.00)
($1,200.00)

Required
Escrow
Deposit

$900.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00

$0.00
$625.00
$625.00
$625.00
$625.00

Arrearage

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$625.00
$1,250.00
$1,875.00
$2,500.00




Letter to Mr. McCabe

November 13, 2009
Paged
4/30/2009  Deposit $0.00 $0.00 ($1,200.00) $625.00 $3,125.00
6/1/2009  Deposit $0.00 $0.00 ($1,200.00)  $625.00 $3,750.00
BANKRUPTCY CLAIM ACCOUNTING
(In accordance with Campbell)
Required
Base
Escrow RESPA

Date Event PaidIn  Paid Out Balance  Deposit Shortfall

17172008 Date of note  $900.00 $0.00 $900.00  $5900.00 $0.00
2/1/2008 Deposit $300.00 $0.00  $1,200.00 $300.00 $0.00
3/1/2008 Deposit $300.00 $0.00 $1,500.00 §300.00 $0.00
4/1/2008 Deposit $300.00 $0.00  $1,800.00 $300.00 $0.00
5/1/2008 Deposit $300.00 $0.00  $2,100.00 $300.00 $0.00
6/1/2008 Deposit $300.00 $0.00  $2,400.00 $300.00 $0.00
7/1/2008 Deposit $300.00 $0.00  $2,700.00 $300.00 $0.00
8/1/2008 Deposit $300.00 $0.00  $3,000.00 $300.00 $0.00
9/1/2008 Deposit $300.00 $0.00  $3,300.00 $300.00 $0.00
10/1/2008  Deposit $300.00 $0.00  $3,600.00 $300.00 $0.00
11/1/2008  Deposit $300.00 $0.00  $3,900.00 $300.00 $0.00
12/1/2008  Deposit $300.00 $0.00  $4,200.00 $300.00 $0.00
12/10/2008 Advance $0.00 $5,400.00 ($1,200.00) $0.00 $2,100.00
1/1/2009  Deposit $0.00 $0.00 ($1,200.00) $450.00 32,550.00
2/1/2009  Deposit $0.00 $0.00 ($1,200.00) $450.00 $3,000.00
3/1/2009  Deposit $0.00 $0.00 ($1,200.00) $450.00 3$3,450.00
3/31/2009  Deposit $0.00 $0.00 ($1,200.00) $450.00 $3,500.00
4/30/2009  Deposit $0.00 $0.00 ($1,200.00) $450.00 $4,350.00
6/1/2009  Deposit $0.00 $0.00 (51,200.00) $450.00 $4,800.00

Under Campbell, the Debtor’s regular monthly escrow deposit should be established at
$450.00. The six missed escrow payments along with the remainder of the amount needed to
restore the escrow account to the amount required by the loan documents would constitute a pre-
petition claim totaling $4,800 (the deficit of $1,200 plus the RESPA reserve of 3900 plus six
months of taxes of $350 plus six months of insurance of $100).

To my knowledge, no escrow statement prepared in accordance with applicable non-
bankruptcy law would reflect the $4,800 as a pre-petition claim nor would any statement
prepared in accordance with applicable non-bankruptcy law reflect that future escrow deposits
should be $450. Instead, an escrow statement of the type described in the rule would establish
future escrow payments of $850 (i.e., 1/12th of the $4,800 plus 1/12th of the taxes and
insurance). This is, of course, of extreme significance to most chapter 13 debtors. If the $4,800
constitutes a claim (rather than an escrow adjustment), it will likely be repaid over 60 months at
the rate of $80 pr month. Under non-bankruptey law, it will be repaid at a rate of $400 per
month. The first 12 month’s difference of $3,820 is extraordinarily material.
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I recommend that any escrow report be specialized to meet the requirements of a
bankruptcy casc.

Second, the escrow report as a stand-alone document will not resolve how mortgage
payments were applied by the lender. The loan history should reflect all funds received by the
lender and how funds were applied to escrow, to principal, to interest, etc. I urge the Committee
to adopt a consolidated loan history report (similar to Exhibit “B”) so that the Court and the
parties can resolve payment disputes in a consistent manner, with accurate and readable

information.

Rule 3002.1(a)

I support this rule, but request a minor clarification. Under Foster v. Heitkamp, 670 F.2d
478 (5th Cir. 1982), all post-petition payments made to the mortgage company are made
pursuant to the plan. The issue is whether the disbursing agent is the trustee or whether the
debtor is the disbursing agent. This rule should be clanfied as to whether the payment change
notice is applicable only in trustee-pay cases or in all cases in which there is 2 home mortgage.

Rule 3002.1(b)

1 recommend that a standard, bankruptcy oriented form be adopted. A proposed form,
that we have adopted in this District, is attached as Exhibit “C”, Please see my comments above
regarding escrow payments. If a non-bankruptcy form is filed, it will not reflect the proper
amount of payment adjustment. Instead, it will improperly contain an adjustment for escrow
deficiencies.

Rule 3002.1(c).

I support this rle, but request a minor clarification. Under Foster v. Heithamp, 670 F.2d
478 (5th Cir. 1982), all post-petition payments made to the mortgage company are made
pursuant to the plan. The issue is whether the disbursing agent is the trustee or whether the
debtor is the disbursing agent. This rule should be clarified as to whether the expense notice is
applicable only in trustee-pay cases or in all cases in which there is a home mortgage.

Rule 3002.1(d)-(D

I support this rule, but believe that it does not go far enough. 11 U.85.C. § 1322(b)(5)
allows a debtor to maintain payments, not just to cure them. If a lender receives a payment, how
is it applied? For example, assume that the debtor pays what the debtor intends to be an ongoing
mortgage payment, but the lender applies the funds to the arrearage such that the arrearage is
fully cured. The cure notice contemplated by the rule would only apply to the cure of the
arrearage. 1t would be accurate. However, when the debtor departs chapter 13, the debtor would
learn that she is belind in her ongoing mortgage payments. The notice (or as proposed below,
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the motion) shounld state both that all cure payments have been made and that the debtor has
maintained (i.e., is current on) all ongoing mortgage payments.

I note that this matter is somewhat addressed by Rule 3002.1(e) pursuant to which the
lender would file a statement indicating whether the debtor is current on all payments. However,
the remedy for the Rule 3002.1(e) notice is provided in Rule 3002.1(f) and will be of limited
benefit. If the lender alleges that an ongoing payment has not been made, then the lender is
likely to proceed with a state law foreclosure. The remedy in Rule 3002.1(f) is to preclude the
use of evidence in the bankruptcy court, but to allow the use of the evidence in a state court
proceeding. The bankruptey case will be over. Tt is likely that most disputes will occur in a non-
bankruptcy forum. That make the proposed remedy devoid of force.

Here is my suggestion:

1. The Rule 3002.1(d) notice should not be a notice, but a motion.

The motion should seek an order of the Court finding that the Debtor is current on

all ongoing mortgage payments and has cured all arrearages.

The Rule 3002.1(c) response should be filed as a response to the motion.

The Rule 3002.1(f) notice and hearing language 1s surplus and should be deleted.

The Rule 3002(g) remedy provision should apply at any hearing on a Rule

3002.1(d) motion.

6. The Court should issue an order determining the amount of any remaining cure
payments and of any deficit in ongoing mortgage payments.

7. Presumably, the Court’s order—issued pursuant to the motion filed under Rule
3002.1(d) would have res judicata effect in any subsequent state or federal

proceeding,

ok oW

Rule 4004

This is an excellent change to this Rule to address the current “gap period” discharge problem. I
will note that my colleague, Wesley Steen, recently confronted a related problem that could also
be addressed by this rule. See In re Sharkman, 2009 WI. 2855731 (Bankr. S.D. Tex. 2009). For

the reasons set forth by Judge Steen, I suggest that the language be broadened to include the
concerns raised in Shankman.

Thank you for allowing me to express my views on these complex subjects.
Sincerely,

[ ——

Marvin Isgur




Form B10 (Official Form 16) (12/08)

UNITED STATES BANKRUPTCY COURT SOUTHERN DISTRICT OF TEXAS HOUSTON PROOF OF CLAIM
DIVISION
Case Number:08-35106-H1-13

Name of Debtor: Shannon Edwards l

NOTE: This form should not be uted to moke a clatm for an odministrative expenss arising aqfter ihe commencement of the cose. A reqpiest for payment of ean

adminisrative expense may be filed pursuan: 1o 11 US.C, § 503,

Name of Creditor {the person or other entity fo wham the debtor owes money or property):

1 Check this box to indicate that this

CitiMortgage, Inc. ¢laim amends a previously filed claim.
Name and address where notices should be sent:
CitiMortgage, Inc.
P. 0. Box £29009
Dallas, Texas 753829009

Court Claim Number:

{f known)

Filed oa:
Name and address where payment should be sent G ditferent fom above): . gﬁ,ﬁ;ﬁ’;ﬁgwf et
CitiMortgage, Inc. relating to your claim, Attach copy of
PO 9481 statement giving particulass.
Gaithersburg, Maryland 20898

1 Check this box if you are the debtor
Telephone Number: (800) 723-7506 or trustes in this case.

1. Amount of Cluim s of Date Caze Filed:  $124,042.46
If all or part of your claim is secared, complete item 4 below; however, if all of your claim is unsecured,

do not complete item 4,
if all or part of your claim is entitled to priority, complete item 5.

[® Check this kox if ctaim includes interest or other charges in addition to the principal amount of claim.
Attach itemized statement of interest or charges.

2. Bagsis for Claim: Money Loancd
{Sec instruction #2 on reverse side.)

3. Last four digits of any oumber by which ereditor identifies debtor: oocox3454

3a. Debtor may have scheduled acconnt as:
(See instuction #3a on reverse side.)
4. Seenred Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a night of setoff and
provide the  requested information.

Nature of property or right of setoff: X Real Estate (O Motor Vehicle £3 Other:
Describe:

Value of Praperty; not available Annnal Interest Rate:

Amount of arrearapge and other charges as of time ease filed included kn secured claim,
if aoy: $11,321.27 Basis for perfection;: Recordation of Lien

Amoust of Secured Claim: $124,042.46 Amount Unsecured $0.00

6. Credits; The amount of all payments on this claim has beea credited for the purpose of making this
proof of claim.

7 Documents: Attach redacted copies of any docoments that support the claim, such as promissory

notes, purchase orders, invoices, ftemized statements of ranning accounts, contracts, jedgments,

mortgages, and secutily sgreements.  You may also atach a summary. Attach redacted copies of

documents providing evidence of perfection of a security interest. You may also attach a summary.

(See instruction and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER

5. Amount of Claim Entitled to
Priority under 11 U.S,C, §507(a). I
any portion of yoor cluim falls in
one of the followling categorics,
check the box and state the
amotmnt.

Specify the priority of the claim.

0 Domestio support obligations under
11 US.C. §507(a)(1)(A) or (a¥1)}(B).

00 Wages, salaries, or commissions (op
to $10,950*) camed within 180 days
before filing of the bankmuptey
petition or cessation of the debtor’s
bosiness, whichever is carlier — 11
U.8.C. §507 (a)(4).

0 Coatributions to an cmplayee benefit
plan — i1 U.8.C. §507 (a)(5).

0 Upto$2,425* of deposits toward

purchase, lease, or rental of property
or services for personal, family, or
household use — 11 U.S.C. §507

@{?-
0 Taxes or penaltics owed t

governmentsl uoits — 11 U.S.C. §307
(8)(8).
T Other - Specify applicable paragraph
of 11 US.C. §507 (a}_).

Amount entitled to priority:
3

*Amounts are subject to adjusintens on
4/1/10 and every 3 years thereafier with
respect to cases commenced on or dfter

SCANNING. the date of adjustment.
If the documents are not available, please explain:

et
Date: Signatnre: The person filing this cleim must sign it. Sign aod print neme end title, if any, of the | FOR COURTUSE ONLY

December 19, 2068 creditor or other person authorized to fke this claim and state address and telephone rumber if

different from the notice address above, Aftach copy of power of attorney, if any.
/s/ Hilary B. Bonia!
fsf Joe M. Lozano, Jr. 85 Creditor's Authorized Apent

Pernalty for presenting fraudulent clatm: Fine of up to $500,000 or imprisonment for up to0 5 years, or both. 18 U.S.C. §§ 152 and 3571.

B024-N-5307

EXHIBIT "A"




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
INRE: §
§ CASE NO. 08-35106-H1-13
SHANNON EDWARDS §
§ CHAPTER 13
§
§ JUDGE MARVIN ISGUR

EXHIBIT A
ITEMIZATION OF CLAIM AND SUMMARY OF SUPPORTING
DOCUMENTS FOR CLAIM OF CITIMORTGAGE, INC., AS SERVICING AGENT FOR FEDERAL
NATIONAL MORTGAGE ASSOCIATION

SECTION I, [TEMIZATION OF CLATM

1. Any distribution and future notices shall be made to the creditor at the address herein printed unless
atherwise noted here;
Account No.:  xooxooex3454
CitiMortgage, Inc.

PO Box 6006
The Lakes, Nevada 88901-6006
2. Total Debt (As of Augnst 4, 2008) $124,042.46
3. Monthly payment due each month. $1,405.91
4, Interest rate on mortgage note on August 4, 2008 7.13%
5. Detail of arrearage: (throngh August 4, 2008)
5 payments 12/1/2007 through 4/30/2008 @ $1,400.,25 each: $7,001.25
4 payments 5/1/2008 through 8/4/2008 @ $1,405.91 each: $5,623.64
Accrued late charges: $275.87
Attorney Fees and Cost: {charged $335.04, less $181.03 recovered) §154.01
Less Suspense Account Balance: ($1,733.50)
TOTAL ARREARAGE $11,321.27

The cutrent monthly payment amount is $1,405.91. The monthly payment amount may change due to escrow
requirements and/or interest rate adjustments.

RESERVATION OF RIGHTS

Please be advised that reasonable fees and costs for the review of the baskruptcy pleadings, review of client
information, preparation and filing of the Proof of Claim will be charged to the lender/servicer for post-
petition services rendered subsequent fo the filing of this bankrupicy matter. Further, note that future fees
and costs for bankruptcy related services are expected to acerue throughont the life of this bankruptcy case,
and will be charged to the lender/servicer. If allowed by the underlying security instrument, the bankruptcy
code and other applicable law and suck fees and costs or charges are not paid through the bankruptey, the
lender reserves the right, at the lender's discretion, to seck future reimbursement for the fees, costs and
charges related to services rendered and expenses incurred apon obtaining court approval.

Name of Creditor: CitiMortgage, Inc., as servicing agent for Federal National Morigage Association
File Number 8024-N-5307 / poc

EXHIBIT A - ITEMIZATION OF CLAIM AND SUMMARY OF SUPPORTING DOCUMENTS * 1




PROOF OF CLAIM ADDENDUM FOR
RESIDENTIAL HOME MORTGAGE PAID THROUGH CHAFTER 13

TRUSTEE

Debtor Name(s) Shannon Edwards

Bk Case# 08-35106-H1-13

Address of Mortgaged Property 4014 Cedar Gardens Drive, Houston, Texas 77082-4006

Legal Description: 17 8 Clayt on One
Lot Block Subdivision
Creditor Name CitiMortpage, Inc. Debtor Aect 2004433454

Payment Address P.O. 9481
City Gaithershury State Maryland Zip 20898

Phone (800) 723-7906
Creditor Attorney Name Brice, Vander Linden & Wernick, B.C.

Attorney Address P. O. Box 820009
City Dallas  State ___ Texas
Zip 75382-9009 Phone (972) 643-6600
Mortgage Information

Current Principal Balance $116,526.60

Regular Monthly Payment Amount $1.405.91
Current Interest Rate 7.13%

Is this a variable interest loan? O Ye X
H yes, date of next adjnstment: unavailable

Are property taxes included in {he monthly payment? Yes O
Is insurance inclnded in the monthly payment? Yes [
Is the loan dne in full and payable in less than 5 years? 0 Yes X

If yes, due date:

Arrearage Calculation

see Exhibit A, Section 1(B)

No

No
No
No

*+% Creditor must notice Trustee of any and all changes to monthly mortgage payment. ***




IUNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF TEXAS PROOF OF CLAIM
John Doe [Case Number: 10-95999

Name of Debtor:

NOTE: This form should nol Be used to make 2 clairm For an adrministrative expoanse arising after the commencement of the case. A reguest for payment of an
administrative expense may be filed pursuant fo 11 U.S.C. § 503.

Name of Creditor (the person or other entity 1o whom the debtor owes money or property):
Acme Savings and Loan
Namsa and address where notices should be sent;

Telephone Number:

2ymes

Check thia box to indicate 1hat this claim
amends a previously fied claim.

Court Claim Number: (/f known)

Filed on:

Name and address where payment should be sent (if different from above):

Telaphone Number:

Check this box if you are wara that anyons
else has fAled a proof of cdaim relating to your
claim. Altach copy of statement giving
particulars.

Check this box if you are the debtor or
trustee in this case.

1. Amount of Claim as of Date Case Filed: $180,415.84

{Irat or part of your claim is sacured, compiets item 4 below, however, if ail of your ¢lairm is unsacured, do not
complete item 4

18 all or part of your claim is entitled to priority, complete item 5.
?.z Check this box if claim includes interest or other charges in addition lo the principal amount of claim. Attach
temized statement of interest or charges.
2. Basis for Claim: Mortgage loan on home.
{See instruction #2 on reverse side)
3. Last four digits of any number which identifies debtor:
3a. Debtor may have scheduled account as :
{See instruction #£3a on reverse sida)
4. Secured claim (See instruction #4 on reverse side.)
Check the appropriate tox if your claim is secured by a lien on property or a rigit of setoff and provide
the required information.

9988

Nature of property or right of setoff: g Real Estate fa. Motor Vahicle S Other
']

Annuat Interest Rata:  See attached.

Value of Property:

Amount of arrearage and other charges as of time case filed Included in secured claim,
if any: $44,016.37  Basis for perfection: Deed of Trust on Real Estate.
Amount of Secured Claim: Amount Unsecured:

&, Credits: The amount of all payments on this ciaim have been oretiled for the purposae of making this proof of clalm,

7. Documents. Attach redacted copies of any documents that suppon tha claim, soch as promessory noles, purchase
orders, invoices. itemized statemems of running accounts, contradts, judgments, morigages, and securily agreaments.

You may alsg attach 3 summary. Atlach redacted copies of dox providing evidencs of perfaction of a security interast
'You may alsa atiach a summary. [See instruction 7 and definition of “Yedacled™ on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED
AFTER SCANNING.

i the documents are not available, please explain:

=

E g

£

N

8

U

5. Amount of Claim Entitled to Priority undes
11 US.C. § 507{a) I any portion of your
ciaim falfs In one of the following categories,
chack the box and state ihe amount.

Specify the priority of the claim.

Domestic suppart obligations under 11 U.S.C. §
SOT@NTHA) or [a)}(1X8)

\Wages, salaries or commissions (up lo
510,850"} earnad within 180 days before fiing
of the bankruplcy petitlon or ion of the
debiors business, wiichever 15 earlier—11
U.5.C. § 507{a)4}.

Confributicns to an employee benelit plan — 11
U.5.C. § 507[a){5).

Up to 52,425" of daposits toward purchase.
lease, or rental of property or sericas for
persanal, family, or household use - 11 ULS.C.
§ 507 (aX7).

Taxes or penalties owed to gover | units
11 USC. §507(a)s)

Cther - Specify applicable paragraph of 11
U.5.C.§507(a)__)

Amount entitled to priority:

“Amounts are subjact to adjustment on 4/1/10 and
every 3 years thereafter with respect to cases
commenced o or afer the date of adjustment.

DATE: siamat

above. Attach copy of power of attorney, if any.

The person ffing this ctaim must sign it. Sign and print name and title, if any. of the creditor or other
persan authorized to fle this claim and state address and telephone number if different from the notice address

FOR COURT USE ONLY

Fenally for presenting fraudiufent cfaim:  Fina of up to $500,000 or imprisonment for up 10 5 years, or both. 18 10.5.C. § § 152 and 3571,

EXHIBIT "B"
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

DIVISION
In re: §
John Doe, § Case 10-99999
Debtor. §

UNLESS AN OBJECTICN IS FILED IN WRITING WITH THE CLERK OF THE COURT
WITHIN 21 DAYS OF THE DATE ON WHICH THIS POCUMENT WAS FILED AND SERVED,
THE CHANGE PROPOSED IN THIS NOTICE WILL BECOME EFFECTIVE WITHOUT A HEARING
AND WITHOUT FURTHER NOTICE. THE MONTHLY PAYMENT TO THE CHAPTER 13 TRUSTEE
WILL BE ADJUSTED TO ACCOUNT FOR THE CHANGE CONTAINED IN THIS NOTICE.

Notice to Debtor, Trustee and Debtor’s Counsel
Of Mortgage Pavment Adjustment

Creditor Name:

This is a notice of mortgage payment adjustment in a Chapter 13 proceeding. If this notice becomes
effective, the new monthly payment to be made to creditor by the chapter 13 trustee, including
principal, interest and escrow will be § effective on . This new
amount results from:

[ ] Escrow Adjustment

Required, An escrow analysis is attached. The analysis states all costs to be escrowed, escrow
period, and escrow calculation. No codes are vsed. The escrow analysis should not attempt to
recover any pre-petition shortages.

The Effective Date of the payment adjustinent is:
The Effective Date must be at least 45 days afier the date of this notice.

Monthly escrow payments after the Effective Date are: $

This adjustment does not adjust principal and interest of the mortgage payment. The adjusted total
morigage payment at the Effective Date will be the current principal and interest amount plus the

monthly escrow payment above.

[ ] Interest Rate Change

o

Required. An analysis showing the basis for the adjustment is attached. The analysis includes a
description of any rate setting formula, a calculation of the new rate and the corresponding new

payment amount.

The Effective Date of the payment adjustment is:
Note: The Effective Date must be at least 45 days after the date of this notice.

Monthly principal and interest payments after adjustment are: $

EXHIBIT "C"




This adjustment does not adjust the escrow portion, if any, of the mortgage payment. The adjusted
total mortgage payment at the Effective Date will be the above principal and interest amount plus the

existing escrow payment amount.

The next projected interest rate adjustment will be in approximately _ months.

Date Signature and Title
As agent for the above named creditors

Certificate of Service:

I certify that the foregoing notice has been served electronically on Debtor’s counsel and the
Chapter 13 Trustee, and has been mailed to Debtor at the following address:

Signed: Title: Date:
Direct Telephone No. Mail, fax or email address:




