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February 15, 2012

Peter G. McCabe

Secretary

Cte. on Rules of Practice and Procedure
Judicial Conference of the United States
Thurgood Marshall Federal Judiciary Bldg.
Washington, D.C. 20544

Re:  Comments on Proposed Amendments to Federal
Rules of Bankruptcy Procedure and Official Forms

Dear Mr. McCabe:

The National Association of Chapter 13 Trustees (“NACTT™), an educational
organization composed of Chapter 13 trustees and practitioners in consumer
bankruptcy from across the country, is an organization which is actively involved in
efforts to improve the bankruptcy process for debtors, creditors, their attorneys and
the courts. In conjunction with that goal, the NACTT has overwhelmingly
recommended that we comment to the Committee on Rules and Practice and
Procedure in connection with official form 6C (Schedule C—Property Claimed as
Exempt).

Rather than restate all of the well-articulated and cogent arguments made by
the National Association of Bankruptcy Trustees (Comment Locator Number: 11-
BK-011), the NACTT adopts and endorses its position.

As the NABT points out, there is an obligation imposed upon bankruptcy
trustees, including Chapter 13 trustees, to evaluate a debtor’s exemptions in every
case filed and, where appropriate, respond to those claimed exemptions. The NACTT
believes that Schedule C as it currently exists should not be modified to simply
include a “full fair market value of the exempted property” check box. As suggested
by the NABT, modification of Schedule C which identifies the value of the property,
the debtor’s interest in the value of the property, the liens against the property and the
dollar amount claimed as exempt, would clearly manifest the debtor’s intent as to the
property and would provide adequate information to the trustee to enable the trustee
to take a meaningful position in connection with the claimed exemptions. In the case
of a Chapter 13 trustee, the ability to do a “hypothetical” liquidation of a Chapter 13
debtor is required in order for a Chapter 13 plan to satisfy the requirements of 11
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U.S.C. § 1325(a)(4). The suggestions made by the NABT would not only meet the needs of the
Chapter 7 trustees, they would also satisfy the goals of Chapter 13 trustees who must perform the
“best interest of creditors test” analysis.

Accordingly, the Chapter 13 Trustees encourage you to reconsider the proposed alterations to
Schedule C and adopt the NABT’s alternate proposal to adjust Schedule C.

Very truly yours,

<. Hildebrand, I1
. Legislative & Legal Affairs Committee






