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always will file an amended notice of appeal in order to avoid any risk of waiving an issue on
appeal. The suggestion for avoiding this was to amend the Rule to state that any post-appeal
amendment to an underlying judgment is automatically incorporated into the scope of the
originally filed notice of appeal.

Bankruptcy Rule 8002: The existing Rule allows 10 days in which to file an
appeal from the judgment or order of a bankruptcy court. Proceeding on an expedited basis
through the appeal process is a hallmark of bankruptcy practice and is often necessary in cases in
which an entity operating in bankruptcy is depending on the resolution of a significant business
matter before the bankruptcy court. However, as part of the time computation project, it is
proposed to extend this penod from 10 to 14 days. Some attorneys attending the meeting were
strongly concerned that the reduction of this period would disrupt long-standing expectations
regarding the pace of a bankruptcy case (and particularly a corporate restructuring case) and slow
the bankruptcy appellate process without conferring on the parties or the courts any
demonstrable benefit. As an alternative it was suggested, consistent with the desire to move to
multiples of 7, to change the time period to 7 days. This period would come closer to
maintaining current practice while also rendering its duration consistent with the time
computation project's general goal of uniformity.

"Hours-are-hours": Also related to the time computation project, it was noted
that the "hours-are-hours" approach to computing time would conflict with how Civil Rule
30(d)(2)'s 7-hour limit for depositions is calculated. (The advisory committee's notes to the 2000
amendment of Rule 30 state that only the time taken for the actual deposition, not including
lunch or other breaks, counts toward the 7 hours, and case law states that the deposition is to
occur in one day.) While there was no unanimous view, some present at our session suggested
that adopting the "hours-are-hours" approach to the 7-hour deposition would be a beneficial
change, as 7 hours of actual testimony in one day, with a single witness being asked questions by
a single examiner, can be difficult. It may be that no further comment is needed, as no change is
being proposed to the 7-hour limit of Rule 30(d)(2). Yet if an overall explanation is anywhere
offered for the time computation project, the Committee might desire to make clear whether any
change is intended for calculating the 7-hour period in Rule 30(d)(2).

Civil Rule 15: Finally, one change that received strong support at the session was
the proposed change to Civil Rule 15, requiring that a party desiring to amend a complaint after a
responsive pleading is filed must seek leave of court. This promotes economy and eliminates
delay where a Rule 12 motion is filed in response to the original complaint and the amendments
ultimately do not alter the bases for the Rule 12 motion.

We thank the Advisory Committees for all of the hard work they have done in
developing the proposed amendments, and hope these comments prove helpful. Please feel free
to contact me if we can provide any further comment or explanation.

I On the assumption that changing how to calculate the 7-hour period is outside of this year's proposed
changes to the Civil Rules, some members believe that changing either the 7-hour duration in Rule 30(d)(2), or how
to calculate it, should be considered by the Committee in the future


