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Dear Mr. McCabe:

[ write to offer comments on the proposed change to Rule 11 of the Federal Rules of
Criminal Procedure, regarding advice concerning immigration consequences of a gulty plea.

 Asco-director of the Itnmigrant Rights Clinic at New York University School of
Law, I support the Coiﬁmittele’s efforts to change Rule 11 to reflect the ruling of Padilla v.
Kentucky, 130 S. Ct. 1473 (2010). I would further suggest that the notes to the amended rule
refer to or otherwise draw from two sources of guidance on this issue:

JUDICIAL OBLIGATIONS AFTER PADILLA V. KENTUCKY: THE ROLE OF JUDGES IN
UPHOLDING DEFENDANTS’ RIGHTS TO ADVICE ABOUT THE IMMIGRATION
CONSEQUENCES OF CRIMINAL DISPOSITIONS (October 2011) available at
]m_p;f_'r’_immiu1';_1_;1_1;_;[9fcnscp_[_c_}j_gct‘u:';1.-’_\3-11—(:1mlC|1l{1]11[()11el5.f2_(} 11/11/
postpadillaFINALNov2011 pdf

ENSURING COMPLIANCE WITH PADILLA V. KENTUCKY WITHOUT COMPROMISING
JUDICIAL OBLIGATIONS: WHY JUDGES SHOULD NOT ASK CRIMINAL DEFENDANTS
ABOUT THEIR CITIZENSHIP/IMMIGRATION STATUS (January 2011), available at
http://immigrantdefenseproject.org/wp-content/uploads/201 /1 11T OP_Judicial
Inguiry_Into_Status_Jan20111.pdf

My clinic co-authored these reports with the Immigrant Defense Project, an
organization with some of the leading national experts on the intersection of immigration and
criminal law and practice. These reports are the result of over'a year of painstaking legal =
research, careful deliberation, and numerous interviews with key ¢riminal justice -
stakeholders about How courts may facilitate compliance with Padilla. B FEG
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I hope that you will find these reports helpful as you finalize changes to Rule 11.
Please do not hesistate to contact me if [ may offer any additional information.

Sincerely,
e 7 x ]
Alina Das

Assigtant Professor of Clinical Law
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