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MARTHA L. MINOW GRISWOLD 407
Professor of Law (617) 4954276
October 9, 2001
John K Rabeij, Chief

Rules Committee Support Office

Administrative Office of the United States Courts
Suite 4-170

One Columbus Circle, NE

Washington, D.C. 20544

Re: Fed. R. Civ. P. 15(c)(3)(B)

Dear Mr. Rebeij:

Because I thoroughly agree with the analysis of the Third Circuit Court of Appeals’ slip opinion in
Singletary v. PA Dept. of Corrections (3d Cir. Sept. 21, 2001)(skip op. No. 00-3579), I am writing
to urge support of that opinion’s proposal that the Judicial Conference Advisory Committee on
Civil Rules amend Rule 15(c)(3)(B) to allow amendments to fall within the relation-back provision
when the plaintiff seeks to substitute the name of an actual person for an “Unknown person” or
“John Doe” named as defendant.

Each year, when I teach the mistakes element of Rule 15(c)(3), I am struck — as are my students —
by the unfair and often impossible situation expressed especially by Section 1183 plaintiffs who do
not know the name of the specific defendant but who have legitimate claims. The other provisions
of Rule 15 adequaiely protect ihe real defendants oy requiring notice within the time period ailowed
under the Rules and by reserving power to the court to guard against such amendment when the
defendant would be prejudiced in a defense on the merits.

I do hope the Committee can correct the unfairness and lack of clarity in the current rule.

Sincerely,

7; ‘/‘4"1_ VA /

/ AN

Martha Minow
Professor of Law



COMMITTEE ON RULES OF PRACTICE AND PROCEDURE
OF THE
JUDICIAL CONFERENCE OF THE UNITED STATES
WASHINGTON, D.C. 20544

ANTHONY J. SCIRICA CHAIRS OF ADVISORY COMMITTEES
CHAIR

SAMUEL A. ALITO, JR.
PETER G. McCABE APPELLATE RULES
SECRETARY

A. THOMAS SMALL
BANKRUPTCYRULES

DAVID F. LEVI
CIVILRULES

October 18, 2001 EDWARD E. CARNES
CRIMINAL RULES

MILTON I. SHADUR
EVIDENCE RULES

Professor Martha L. Minow
Harvard Law School
Cambridge, Massachusetts 02138

Dear Professor Minow:

Thank you for your letter of October 9, 2001, suggesting to correct provisions that are
unfair and unclear. A copy of your letter was sent to the chair and reporter of the Advisory
Committee on Civil Rules for their consideration.

We very much welcome your suggestion and appreciate your interest in the rulemaking

process.
Sincerely,
Peter G. McCabe
Secretary

cc: Honorable David F. Levi

Professor Edward H. Cooper



Filed September 21, 2001

UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 00-3579

DOROTHY SINGLETARY, individually, and as
Administrator of the Estate of Edward Singletary

V.

, PENNSYLVANIA DEPARTMENT OF CORRECTIONS;
‘ S.C.I. ROCKVIEW INSTITUTION; JOSEPH
MAZURKIEWICZ, Superintendent of Rockview;
SEVERAL UNKNOWN CORRECTIONS OFFICERS

Dorothy Singletary, Appellant

On Appeal From the United States District Court
For the Middle District of Pennsylvania
(D.C. Civ. No. 99-cv-00255)

District Judge: Honorable Malcolm Muir

Argued April 16, 2001

Before: BECKER, Chief Judge, McKEE, Circuit Judges,
and POLLAK, District Judge.*

(Filed: September 21, 2001)

* Honorable Louis H. Pollak, United States District Judge {or the Easlern
District of Pennsylvania, sitting by designation.
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"Tom Rowe" To: <John_Rabiej@ao.uscourts.gov>
<TROWE@law.duke.ed cc:
u> Subject: Further on Judge Becker's recent suggestion

12/12/2001 05:49 PM

John--It was good to see you at the excellent Chicago conference.
Afterward Judge Becker sent me a copy of his opinion in Singletary v.
Pennsylvania Department of Corrections, 266 F.3d 186 (3d Cir. 2001),
with its call, id. at 201-03 n.5, for an amendment to Civil Rule 15(c).
What he says sounds sensible to me (the more so since he relies on a
proposal that Ed has already drafted for the Committee!). Anyway, I
thought it might be useful for the Committee's file to have a citation
to a recent student piece on the subject, Rebecca S. Engrav, Comment,
Relation Back of Amendments Naming Previously Unnamed Defendants Under
Federal Rule of Civil Procedure 15(c), 89 Calif. L. Rev. 1549 (2001) .
At page 1586 the author recommends a rule amendment that'd be slightly
more cumbersome than Ed's but to the same effect.

Best wishes for the holidays and New Year--
Tom

Tom Rowe

Duke Law Schoodl

Science Dr. at Towerview
Durham, NC 27708-0360

Voice 919/613-7099 fax -7231
E-mail troweRlaw.duke.edu



