ory Committee on Rules
or Civil Procedurs.

of'

 MEETING

of the 1

ED STATES

SUPREME COURT OF THE UNIT
| S . S

GEO. L. HART -
EDWIN DICE

LLOYD L. HARKINS.
¢ OFFICE MANAGER: ~

ITE 30 COLUMBIAN BLDG.
" WASHINGTON. D.C. .



RULE 2§
RULE 26
RULE 27
RULE 28

RULE 29
IRULE 30

RULE 32

RULE 33

RULE 3k

RULE 35
RULE 36

RULE 37
RULE 38
RULE 39

RULE Al

CONTENTS ,

rday, Pebruary 22, 1936,

INTERPLEADER (Continued)
INTERVENPION
DEATH OF PARTIES - SUBSTITUFION

3&?@33‘?3%@5 ~ THEIR PORM, ?ﬁﬁ?%B},
3COPE AND EFFECT

NOPICE, TIME AND PLACE OF TAKING
DEPOSIPIONS, SUBPOENAS

OFFICERS BEFORE WHOM DEPOSITIONS
~ MAY BE TAKEN, LETTERS ROGATORY

STIPULATIONS REGARDING DEPOSITIONS

EFYECT OF ERRORS AND IRRE&E&ARI?IE&
IN DEPOSITIONS )

CONDUCT OF ORAL EXAMINATION,
PREPARATION OF RECORD

CONDUCT OF EXAMINATION UPON WRITTEN
INPBRROGATORIES, PREPARATION O
RECORD, GEJEG’I?I@ES 10 EB@P’I:@!I%%
THIS METHOD

DISCOVERY OF DOCUMENTS AND THINGS
PRODUCTION OF DOCUMENTS AND THINGS,
FOR INSPECTION, COPYING AND
PHOTOGRAPHING
PHYSICAL AND MENTAL EXAMINATION OF PERSONS
ADMISSION OF DOCUMENTS AND FACTS

CONSEQUENCES OF REFUSAL TO ANSWER
QUESTIONS OR GIVE DISCOVERY

MOTION FOR SUMMARY JUDGEMENT UPON
DEPOSITIONS AND ADMISSIONS

MOTION FOR SUMMARY JUDGEMENT UPON AFFIDAVIDS

GLAIN FOR JURY TRIAL--WAIVER

==00000mm

585

6ol

633

659
n

723

762

765

me

781
788

789
94
98




 ADVISORY COMWITTER ON RULES FOR OIVIL PROCEDURE.
@ﬁﬁhiﬁgﬁéﬁ; E;lii
33&%5&33 ,ﬁ‘g_,;; iory %3, 19563

The Advisory Committee met in the Gonfevence Eééﬂ;
United States Bupreme Coutrt Bullding, at 9430 o'olook Belte,

The Chalrmen. Genﬁimm, last night we were é&saussing
Rule 25, iﬁtef';)&ﬁaéé?' {

M. %32533‘; I should like to mqegirk; in connestion
with ﬁnis 25, whaf; 18 meant by ﬁje.iﬁéexs of parties in azw
alternative®s - o
iges Rule 2,
will vesd lines

Mrs Morgans That comes £rom Rule 2, Fw

allows Joinder in the albternative, If you

6 and T, you will see ‘this language!

"Sush pevaons may 'ba{\fi‘izaﬁepagt»sﬁi or be liablae, Jointly, |
soverally, or in the alternative." '

| Hrs Olneys Ohy sras%
Hre E'zﬁ*éeﬁe You gee; you may sue A or 3-

M ”gec T should like to ask a qa,esi%iaﬁ-*e&%ﬁaﬁ*’

« im’.‘se. - |
In the £irst plsce, it introduces into intevplesdera
ibting a platnbifs who does not adm
11ab1346y b0 anybody to institute the sulbe It then pre

novel element by perm

vides, Just before thatt »
"githough the titles or slaims of the confllebing

1% his
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claimsnts do not have a common origin, aw are www identical,
but are adverse to and independent of one another."

Does that mean that the wm@m&mm mmﬁﬁaﬂww to whom the
plainbiff need mmw admit any 12ability must have claims that
‘are adverse to each other, or may two entively independent ,
w%wﬁm who olaim that the plainkiff owes them m%mﬁ%m. 1y
les 1t, bring one muit? | |

Mre. mmmm.wu 1t mﬁm to be & sult’ regarding moﬁa wﬁawﬂﬁwﬁ
fund o

gun of moneyj but this 1s a definite attempt o do
away with the vequirement of privity, so oslled «~ that you
must elafi mwgmmw & definits m@@am« T

W w&mm. .M,Waw aﬂmw ¢laim nmmu&mw mmmw other?

‘%w:- %w.wnww‘ Yone ‘ m,w M

w

. 1 mey say w pbher, on the first mammmmwmaw wmmmmm by Mry

mwamwu that awﬁ we ave trylng to do m%wmwgww m.,m wa go

wmwaﬁ the wm@ﬁmw@n of »wgﬁwﬁ%ﬁp@%wwﬁ? ﬁﬁwﬂ
this 1s expressed in the vedes wmw ball w%mu mmwwmmww.mww |
nature of an action of interpleaders and the definite code
| 4des has been %o wxwﬁm w%wﬁwmﬁm s o wawmmmumwmw&ww‘ m@ww»
this point that w& mmmmmmwm as %o &Ww wwmnmwwwmﬁ ﬂﬁ |

‘general theory now is wa mwwma a plaintiff who 1s waa a ﬁaww
& bal wgum&,u but has an wﬁwmmmmw in the %m.wuu- wm el

If we ave not going to aa gome of these .wﬁ,umw* I nﬁw
gay that T think you had better leave 1t @nw wwwammwwnuu |

besause our Rule 2ly agwm w#wu be wunmmwu; n faot, ¥
Hw

2k will wmawmwww cover most of uwmm@ wwwxmm

wm g 5
R was not.

some advantage o pub wm wuwm mwu wuawﬂwm mmwmwwwmm

mwwww.wwm wm@wu mm wg

in wﬁ&. ﬁwmw.m mww www.mw
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| think all ariﬁe?s géﬁﬁraiiy on in%ergisaéﬁﬁihave uﬁgé& a
ﬂhb@eaée;* px*wisim. Thia ymviaiaa &s s;a iina with the wgus—
méa%a nade by Psfafaagw emfea, éf course, who has written
extensively on this gﬂkggﬁﬁg;. and who has been & strong
edvgoate of Federal iggis;éﬁ;eg; ¥o advocates khat ’éh@ﬂ

| various ééﬁaiiﬁ‘?es’%ﬁﬁﬁimé &heﬁ?.é nais' app‘eaf? iﬁ at: aation
| of inﬁsz*pia&ée@; and why sheulé ﬁhey? Ir we waﬁt ﬁa deber=
mino the various 1isbilitdes and ¥ights invelved, these ave
g&.mgay provisions that elog the free and £inal disposition
‘vef a oase of this sorts. | |

Mry ] agea The fact ishaﬁ 1t is aew may not be any

sbjeatiaﬁ to 1% but is it anywhere pami%sé that a plaintifs
should bring a ‘Eﬁilﬁ. of s.aeezsgmaeg wﬁ.ghe‘a& aduttbing

| 1aebilityr | | | | -
My Olarks Oh, yesy T think so, T hink that is the
general tendenoy of the codes which have ém?ﬁ;&p&é the wﬁim
| 1:1 the nature of 'interyiésﬁﬁﬁ a8 é&atiﬁgaiéhéé from the smtg% |
bLLL of interpleaders - |

3§§1§% -

. Mre Dodges The new Fedoral statute raegui:rag an a"";ii{
of 153@131@! | | PR S :
Mre Clarks The new Federal statute is, of awﬁsﬁ. net |

| iy extensive anyway. | o
Mps Nowgane It Pequives payment into oourts does 1t nob? |
My Glarke. Xosy: |

8o that means adnigsion ef 11&13%5,{,;?';_;;; of

BOUrBS |
1§¥§?i@ff
"s bill in the aaﬁa*e a:: iﬁt&’?fﬁfﬁéﬁ"’

me 1 do not I

¢ that %393 use “B}ae img%g&
Why wse that extended

Pase?
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Mrs Mowgen. He was intending < so he told me, at any
vate «« o go beyond the @mmy pill of int e?ﬁ?.ﬁ&éaz#, and
oall 1t & bill in the nature of interpleaders
s He atarts aﬁ% ﬁa;g*ing that, but in what

respect doss he weally go beyond 16?
Mre Morzan. I do not know.
Mre Clarke He did not know what the Statute was when I

saw him, Ho heard that the statute h&é‘ been ygasaéc How

far thisg fu:!}ﬁ eswies ouk h:'..a iﬂﬁR§§ T do not kxzw. It does

emﬁaﬂim aamﬁ %hings‘ I’e éass away ﬁ.ﬁa pz&viﬁy, oy at

| lesst twtes %o do sot

"Such & sult in equity may be entértained although the
titles or claims of the eonfliobing él&fiﬁiﬁﬁﬁ"ééﬁ do not have a

gommon ovigin, a:? are nod iééaﬁieai, ‘hu% ave adverse to snd

inésmﬁaas of an& another.” 7
Mp. Lomanne COon we ged the é:?
o gee ’ﬁaéﬁhﬁé? Congross twr

ks of this bill, so as
164 down the idea that Chafes nad?

I do not know whether that should nave any persussiveness
with us, howevers | |

Mrw Be‘aiﬁa Eeas %his pi1k @e&ﬁmy&aﬁa the yayment ﬁf
money inte @gu:.ﬂﬁ, oy éelivery of the iahing?

Mr. Nowgens 233. »

Jive Dobies It may bé that he ém&ss 11abiXity as

these parpic %iiazﬁ élaimﬁag but séﬁ&ﬁa liabilﬁy o aem&h odye |

Can you have g Ei%; of interpleader when & man denles any
Habi?.iﬁ? a‘h /
ﬁr; @?;f!‘k: &3 fa:v ag 1 ﬁag ggg, 3;-5 18 nob vory

@Iaa%s ;mia%c It ﬁééﬁ have & Fi’“@ ?_';i %

@w}zagf -
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A S R

|"0f D138 in the nature of interpleader."

Btate, for oxsmple.

there are two mwwwmwu wwmw w@m 6l aim/do waw ‘owe,

"(a) has deposited such money @a property or has paid
lent

the amounb of or the loan or other value of such instrt
oy the amount due &w% stich mwwwwwwmaw_ into the reglstyvy of
the sourt, .mw%m o ,wwwmm the uﬁmm&mww mm the courty or (b)
has given wamm mmwwwwm o %ﬁ awmw.w of the court in uﬂaw m&wﬁn
and with such suvety as the mmﬁg or uﬁmmm may deem proper,
conditionsd upon the ,moaww»@ﬁ by the mﬁmwm»wmﬂw with the
fubure ovder or decree of ‘the court with respect to-the subject
matter of the ﬁaawﬂwﬁ&w? - o

As %o %nwww@m the wu.mwmwwww mm wu.m.qmwuwm mu.g having an
wmwawwmwm w do mmw wma ﬁam.w At says wmwawm thaty and the thing
looking the other #w% is wwmw it wm Wwwmamu

@Emgu. uﬁwmawmwwg of bills mmm wnwwuwwmwnﬁﬁ. and

If 16 18 & b4l in the nabure of interpleader, mw, is
usually donsidered that the pleintiff does not need to be &

Hor® umwwmwﬂwwmﬁm

B w;m?. .wum theve amumu in the sow
plaintif? not aduitting liability wﬁu ﬂmwﬂgwﬁm an inters
pleader? o , h

Hipe Olarks. Wesy ww 18 quite freely permitted in my own

uﬁmﬂnw
in i%. You say, "I want primarily & deovess I do not owe .

Mpe Lemsmne That has a m%w of declarabon

anybody."  Suppese one follow olaims that you owe h
bring & sult ,wawﬂ&m it wﬁwm that you do not owe him.

a declaratory mﬁ ont u.muw purely, I suppe

you

inbo umﬁw and say, mw

oA
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AR L

: aé&uﬁiaa%aé in ishe proseeding, :!.n ssrhiﬁh sase 1% is ﬁg& aseai

becones ;%tzgﬁzs&'%ﬁ the judgme

_am&ﬁsmat&ai&a waaié; azsé g@?hagﬁ we ﬁghﬁ ésﬁmﬁ fﬁz&s maz*& :
,_ %m:aé‘.lg &g one sgﬁi;ﬁ of iaﬁe&éaﬁ%?g zi;'.s ad

owe althey of %Bhem

Mype Peppers On *’I owo sems‘baég this money, and I went

ym; to choose mtwasa ahem

Mre Qlark. faf ésxx&*gg a8 f‘gx a8 ghe éé&iafaﬁ@y juﬁgﬁmﬁ ;

18 concerned, ﬁw eslas.m waa més %ﬁa% wo aiz*aaéy haé too many

‘ ,aﬁalﬁgﬁ.&a in iw, azsé this was sm of %hem.

Mre %ppa‘& ﬁm éhﬁm; :i was *&zﬂyiﬁg ‘Ees males the
gituation ?aai tzfs msgslf by khiﬁmng of a %:ypiaaz caBe.

Suppass aﬁ ﬁ.nm?ez* is ishs §1ain§§rf, and the sonflieting
eiamms ara, #sageﬁﬁivew, i-:he aémmiatsmsé% of the ée-s
goaged m&z&*ﬁé? and one ezaia;mg .0 be ‘an a#signes of §2;§
polloy. The plainbiff dentes 1isbility %o both of them. Ne
files an interpleader bill on the theoky that either of the
elajms, AL va?iié, is sxaiusi% af %hﬁ %ﬁhérg but éisﬁiaimx
1iebility w!ma he files the ?as.}.}ﬁ - Does that preeipitate
& confliet between the 15&@1&33‘3?&%@?‘ and the assignes bo
ééﬁémiﬁé' whﬁt}ieyﬁhe?é has heaﬁ an ﬁﬁﬁim&% thaﬁ is valiﬂ;
and leave in the air the questlon of whether whichever !r.mi "
that fight wineg a Pyrvhis ﬁaﬁaﬁg; zz'ﬁmsa %héz*a is no o
yia ;ﬁig?r& -

11abilidity on %iag GOMpany aamy; ar is the 131 HpE:

en interpleader, tut a proceeding in which the giﬁiﬁ!&f{%‘ is it
| ont m&m 1n the confiteb?

%Exfg 61&:‘3&‘: I ﬁhiak iﬁ ig éi&&riy ’Eh& %&’&ﬁerg &iﬁ %h&g
is what sva inﬁené ali %iaa way ﬁhmué&g "

iy instead of 8
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out of the o1d equitable bill} but now 1t is a kind of a
romedy you gei%;, and the ngeéy you ged ;i’ﬁ‘ﬁﬁ féﬁ‘iﬁé ?imi.
élaimi}a to sotb ’i‘@i*%h; ﬁh&ié ﬁlﬁimﬁ,{;«:éﬁ merely against you,
but against ‘each aﬁhﬁvg |

ﬁaéx,?égpgz?;; Thet 1s a wé:h; sounder anslysis, 1is fi# m;
than to try to reduce it bo the sategery of interpleaden?

Mpe Clark, That 4 t:ma; ;yea;ané, as I said o you
laah ﬁigﬁhﬁgfﬁé hzaé a good ééal of ﬁﬁm about how to fi4
thde in, azagwag, E We waﬁiseé $o gu’,é_-;&ﬁ in so that lawyers
would know where o Emk fe;z-* i‘&s

Mre ?appgm ‘E’eai

iaar.;. ezgz«:g—.- Aéﬁﬁail?; this is orly a subdivision of Rule

' 22;,, reallys and if 1% were not for i’sg&gg #in)
speak, we would put 1% in Rule :Elg.« |

B ?&m Zéaégsg. In the sase Ssﬁatar ?épm saggeseé, the

firat ilssve to be btried ma},é tm ag to whéthw the pzaiﬁiff

tng 16, 80 to

was liable to es,tsher e&sim%; ‘Ehats weulé and ‘Bhé case if
deodded in fa%ﬁ of the §Bﬁiﬁ§i§£q
ﬁr;i:emm They would ‘make ﬁﬂmn sause agains% shé

insurance aarazsawa ‘The insurance gamii&n? says, "The poli LA

18 wold for fraud or breach of warranty"s so both élaf%flﬁ'f‘:{ff'f!; 1

 would make common cause ageinst the insurence sompany ( and

that issue would have to be fivet trieds mﬁ; 1@-—1&1&3— =

waeaeﬁaé in éemg up the iﬁsﬁm&aé éafﬁgmyg Bhéy would
| figh% eaﬁ; eﬁhe& esa who muié gs‘é ﬁhe yamn-&; .

ﬁz‘. Pamaem , ;Eiz weally seenms sﬁrangé, 5 o mz is %Eié‘
' _eaae, that the glainﬁff s:aaalé be anxieazz: to. precipitate
the 13.@1@@3.@;; &ﬁ aﬁ, baams& a1l that would happen |
Vﬁiix’wgﬁé ?ﬁf isha% he w&t

tikﬁ*amgfz ﬁha I‘iiing ef h{
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to zaséé two Eﬂ%%ﬁieé in court instead of one, because if 1%
wore decided that he was llable o nob lisble, as the case '-
might be, to one of i*zhsm;]jls,}is caso would still stend over in
the ordinary waﬁ- for détermination as to the othors
Mrs Lemanni  But he ﬁé\z};& nave this sdvantage: If he
did not bring the sfzigg 'ﬁiﬁé}mﬁ%‘ such an 'imwyiéaéé;! §'§aﬁix‘£sa;
and one olaimant sued hmg»ané the insurance company
defendant lost on the prinoipal defense, then he would be
exposed to perhaps aﬁé%ﬁe;é suld ‘igy;%h@a%heaf’ olaiments This
permits him fo say§'~*fw§11; ‘I do nob think I am 1isbls o any= |
body, bub ae?i;aifﬁi? i'é@@niﬁf:ﬁ‘abié to ériﬁg and here I can
get them bobh in the one tribunal, am% se%me ny ;aasiﬁion
asalnet all cleimsnbs,” |
Exa,;e?@gaw' of agmism in the case @azsé:hé admits
14ab1116y he has the Fedeval interploader aste

Lomanns Yoss -

Mrs ?éﬁpéﬁ ~ And bhe question 18 whother, 4f e does no g
admiy liabiliﬁ?f 4% 48 nob Sf;mawha% of a sonfusion: ex‘ tsh@zzghﬁ =

to %Mrﬁz of i% as an i;;te?gi@aés& q’a@aﬁiam =
o %@r: z:smamh :e 15 a sort of abuhiﬁﬁs?raiﬁé *Bhings

ﬁ!’g ?&;}3@?; y&ﬁb '

Mre Dod 6. ) It 3.3 a‘isaas’e 1ike a wxz ﬁa pravan% m&ﬁiu

gzﬁ.giﬁy of asziﬁsa
| Eirrﬁaa*gaa; zaa; and he m:x@g wont to got them %e%h a:s
'esne 3@@1&&&63&@:@.

That 18 a very important oonsideration.

e 3?}'1’;‘#3«
The Chatrmans “ﬁﬁ%'ﬁm fséaézeé’-%m statute? I d
not catoh the éiahﬁ.ﬁ&i@m Qan you i}:xfa% ne. 'ﬂf@;sy M‘;

4 b the "*"‘“ﬁg to w flﬁhs in ?m% mh, you,
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Mre Poppers Theve is the statutes
The Ghairmen. I know, but T should have to vesd 1t all
over; and I thgs’ag&;ﬁ the Rep@éegnzighﬁhs able o tell e |
Just in what respest you have '@iwgsé what Uongvess has so
resently dones |
 Hpe é‘;&arkp In this matter of Juriadietion fsé followed
the desisiong and not the Asts The Aot gﬁeﬁ&aa for ﬁhe :

ia%é??ieaéa? in iﬁw eaaa of t:w'a oy more adverse ‘clainmm be
wao are ai%izeas of different Statesy but the éseisiem in
the equity prosedure do not now require it. That 53«3 %ha
statute in that zf-ezgm; 18 narrower then existing Federal law.
The Chalrman. I dvew that original intorpleader stabute
25 or 30 years ;‘; and I remember pﬁ?ﬁixxg in tha ¢lause
about diversity of citizenthip so as 5o be sure I had a
gonstitutional .gfsaﬁ%&s Have the decislons made 1% sleay

that you cen gl,f inate ﬁha’é?

s You have only one case cited in your | |
memorandum from Gkiahm, resently, 193h, distriot sowrts
Is that all the authoriy there is? |
E@r@iwgg I think that 18 the direot a‘aﬁhﬁrﬁys or
sourse we think 1% goes back o the earlier omse of Strawe
bridge vss Curtiss
leo Lemann, You unduly vesteieted the statute 1f this
theory 18 sound. '

The Chalrmen. Yosy I waws about to say I do not find
| whieh maifzag ouy é?&ggiﬁg S:zx )

nre no question a:sis

any anthority of that ki

an intorpleader statute wi

Gonstitution and laws of the ffﬁﬁ:ﬁé Btates 18 involved,
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- sonss, passing on that. That 18, wo do not put ww wwa

ghat ave subject bo mﬁmﬁam Jurisdiobtlion, you see. We leave

« of _wwrw m.@wﬁ

the m%mﬁw in g

not oltizens of diffevent Statess |
Mye Lemanne That would soem mm. be the ,,w@mma of 1te
m_ww ,@ﬁwwﬁww Bub I have not any sonviotion ,ww&w w.w
nowe I _mmm %&m&wwm Just what authority there was té write
..wwww downe ,
e nwmﬁmm On the mﬂwwmuww wﬁwmwuwmmmmw poink, the wﬁg
oase 18 this mmmm that we oiteds On the point in genersl,
we diseussed that in an arblele in the Law Journal last J

We wenb into i quite & good deal theve, and we think that
decision follows along the 1ine of the ‘other cases sﬁmwwa nog
deel with wwwmwwwmmmm? | | L/
The Chalwmmens I am not golng to %uﬁ_« to wm,&u mﬁ.ﬂm ag
far ss you omn constitutionally go» If you have muthority |
for 1%, we had bebtter leave 1t that wayy and if the coupt wany
to pare 1% mw@ Lo it ‘the COongtitution, wﬁ% cany ,

Hrs Clavks And of gouvse we are not roally, in one
vestristion of the acte This would be one of those ‘rules
that to-be worked ouks Ve are not affirming mmﬁﬁﬁﬁ that

we Ynow 1s eolther %@ﬁnﬁw o2 not sos We are Just not
affiy hing on 4%. We are not %w»ﬁmm the restrietion

ring ¢

Mpe Lematine You do not pub in the w

gourt may wﬁa wa, in or not,; as 1t ﬁugm._ it w@ u.m.wu mﬁ
other things we do not express any %ﬁwmﬁ on &ww uﬁwmm

dickion,

mmwan wwwmw.w
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in the acts and I suppose, further, this rule contemplates
the spplication of the prineiples of law that prevall in the
sase of a separable controversy, whereas the present statube |
provides that when a sase is vemoved by reason of & separable
sontroversy the Federal w@ﬁw agquires jurlsdietion of the
entire case. So that would be 4 gormmne and analogous ides
heres If there 18 a real contwoversy between nwwmmmum of
diffevent States, the courd may dispose of the %ﬁw matber.
Mre Dobies In that connesbion, Judse Donwonth, there
are cases ﬂwwwww hold that & LILL of interpleadey may be filed
by X of Texss against 0 and D of Loutsiana. ~In other words;
‘the two clalmants ave from the same mwmwf but the inter
pleader is from a different onej snd mwww,amm sustaineds I

dé not lmow whebher this new w«mwﬁ«w in any m@mmﬁmﬁm@

‘gense would be pogsibly

- gonsidered to uﬁm&wm&m wwwﬂ gmmﬁw
I _ﬁmwmwwmum that under the new statute the | ‘ £

.ﬁwmm aﬂwuuwww. on m& am«mmmﬁwﬁ of wg umﬁﬁwﬁ@u. |
truey is it ﬁﬁ | P . |
ande  Under both the originel insurente sbatute

mmu.m uum
and this wwmﬁﬁ# 1% 18 true under She ﬁmﬁﬁw nﬁﬁwmm
a alts nis

Hee Olney. You say ﬁwgw the plaingif? ed
14ability, he uﬁw mmwwwmwﬁ 2 suit %ﬁmﬁ o mmwﬁmﬁwu
who are awwnmawu mﬁ the same State? - .

 Mipe maw»mm Phat 18 % 011 Oompe

Judges ‘
Mg @w%wv
oltizens aw wwm m
mm:. w&mm. o

wmmw amﬁw&ﬁ%m% mwumm wm wwwﬂ mm
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| Me, Olark, I should think 1 nights yes.
The aw.mwg‘ While Desn Doble is looking ww ups one
thing that 1s troubling me about that is thist I do not
think we have, widdr this wule, any power by procedursl rules
o ﬁ arge the jurisdietion in any vespeots in which Congresa,
in interplesder cases, has defined the Jurisdiction of the
Foderal amﬁamg |
Mre Olarks There 18 alveady -an ' il s )
oquity «m&w%w&wﬁ of bills in the mature of interploader.
That ts broader %&ﬁ billa of wmwmwwwﬁmm? | | |
The Chalrman. Wmmw I knows bub ﬁﬁ.m is an aot of |
Congress aﬁ% comes along and .unmmw%%mm 811 www @ﬁw@ |
rules, and it establishes a limited Jurisidetlon in these
Anterpleadey .mmmmmw enlarged by the amount wﬁwwﬁﬁ 3&&&
to $500, and limibed gmﬁ&w to this diverse eitizonship

business, wanw AL you mmamw Mle;that goes .wuwgm wwﬂwu a8
.Mﬂ%a Donworth hag mmwmmﬁwww pointed ouk, your onlar mﬁmﬁ
aﬁwn be- Ldx lted %o {3,000 onses instend of %mm? That 18
wwmmw ‘enoughy bub you would 8186 be bringing into the m.&ﬁ*
gourts a jurisdiction that has been oxpressly limited by

atabube uwumﬁﬁ%;mwmwmmm.ﬁm I am wondering @ﬁwﬁﬁ wﬁ,m.‘,‘f‘. ol

ot 3

aningafoul of the ideas wwmw wo are enlarging wmum
mwmﬁ% 88 now mmﬂ.ﬁw by waﬂu
S Mpe Horgeni»  Are you nob mwmﬁwmmu wf @wmwm
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.1 mwﬁumﬁ of & mﬁm%ﬁw wamﬁ mw% sash of the aww

| &.»w gwm mwmw@mw wﬁ% mwmm% ﬁ

| ¥ps Dodges Does the uw&ﬂwwmm under wwm a6t have to be

dants?
mw,. Glarks w.wwa wm not speoifieds

 The Chalr

of daiefevent Statess It does not say whether the plaintiff

mans  The adverse ﬁmmﬁm&wu wﬁm to wm ¢itizens

has %o wm m%mamﬁw wu&ﬂ .wwﬁ m@.ﬁ?

mw,w M@mﬁnﬂww. mwmw is wmmwwwmm as gmwmw

The Chalrman, mw is nod .&ﬁ% ww_w mﬁmwwwﬁw%m 18 wﬁ.

m@. Do mmww mw has always w@mw m.@wnumm that the wm.wwuﬁ,
$A£L in wﬁ%wﬁmm% must be a mww@mﬁ uw 8 mﬁmﬂgw m.mmwm
£rom the two mww dentee ; o

livo Donworthy T8 18 not in the Atatutes

m.wm mwmwﬁmﬁm mmw me call your wmw@wﬁﬁ to wwwmm H
have www mﬁﬁw% aﬁnm wﬂa AL your wwo.wmuwmw or youg wg
provides for aamaﬁw@m the money in sourt, so that _wwa‘um_‘ is
ne gmwwmﬁmuw ag far ,wm www deposit is maww%m@m_w wmwﬁa_mm
the wwﬁmgww and either ﬁ.mmﬁww .wmﬁu only a@mwwuﬁwmw »w

batween the me@wwwwmum claimants. The mwmmuw i wwmw ww wm

not necesaary, under wwmw kind an m _wwww. o g@w the .
plaintiff a oitlzen wm @ %wmwmwmww m%«m than both of the
defendantss The moment wwm abollish the surrender ww, gw_

plain$iff of any amﬂmﬁ? and allow him www ﬁwmww% ww wﬁmﬁt -
plead and got the mmwwwwmwwwm elalmants together,. wﬁ nww
him to contest his own wwmwwwww% as wawﬁaﬁ wmﬁmww ﬂ&

men who m.m a oitizen ww ww.m same Btate as Eﬁmmﬁ_m w@m mm.w
" the @mm@mmm m@mwwwwﬁmmﬁ*

haa uﬁa wﬁm& m? wmmmﬁéw uw muuwmmm%
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é&'ﬁail@ﬁ aam&lﬁ :m various m?iamna af the bii{li ‘Hove 5;37.
what he says on St%?isﬂiﬁﬁiént | '

"he draft reads 'two or z#ax’a aé%raa alailments, citiw
gens of diffevent 5‘&&%356, i'he azs:asg is very important
b_fﬁaau;#é its desoribes the aéeaaaaw éi?ersiﬁg af gii;iza;wth
waich gives Féﬁsrg; 3%1353;@&@3.  The text of the 1926 aot
is 31§$$§¥7f§%1§ﬁ§éi Senator Hebert's bii&isﬁhraxéé

| éiffayenﬁiyi ftwo or more eitizens of difforent gtates;

and af ems az* nere Sﬁates wo af*e adverse alaim%s to Sﬁé!&

xﬁeaney,* ef:e;; I s;aemabetber to use the ex&sting sta%u%&ry'
41&2&@&@;&, ’ | N |

| "Some imgeﬂan’s ques%irm; af eemﬁiﬁuﬁienaiiﬁy arise |
under the Feﬁérgi inﬁergleaéﬁr 1§g£a$a§ﬁibz: #hérs there 18
pa@tia:l. aaeiﬁissaghig. I shali ;‘:Jaéieate tsx*:tefly %he nature |
- of these problems and the way in which they have %hug fapr
 been Judiolally haaél.eﬁ."

- Then he goes on for three p&é&a, nd he gays in one fsa%»
Hotet - | -

"ihe opinion t‘;f the Attorney Ga&éz*ai §§ae Appendix @}
takes the view &Iaaﬁ all ai’ the alaimarxts may be oitdzens of
the same State, so long aa the sgakaahazdw 18 a edtizen of
gome other State."

Bub apparently he was reluctant to adopt that Vﬁ.ﬂ& 7

When I look at this opinion, I see 1t 18 & memorandum
from M.

"iﬁgﬁ, eza:aiasmg an efﬁz;s ﬁmrmém which 1is

entitled "Memorandun /for Ern &%&niay’* ’ aﬁﬁ aiga&é by & mean

who apparsuﬂy 15 an sﬁtmw in the Bsyaz*kmzlﬁ of jf‘,ii,iti@éq ;
Apparently Bs;;:?;ﬁhafgs ﬁf&g deft in some doubt, I teke i‘&y |

as to whether it was sare to fellﬂw %ﬁéﬁ; but 1t does seem
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6o e 'éi«:;a'% Mye éiiai-‘ﬁ has covered the si%ﬁa%’i&ﬁ ts;%r §agnéing
“We are gus's uging g@ﬁera&%am here; and the courts will
 decide its " |

Myy Clarks et me &ré you what wé were suggesting

tes pn‘k in for the last sentences s is found in ows
6 1l; and it 18 1n line with the redent acts

W %ﬁsgeét %h;s;;fsé- Wé had agoepted previously some textual
dhanges earlier that Mre i’@iéz*‘gai: and Mos Doble had suggestedj
and then; at the endy ’

"The remedy hbrein praviééa is in aédi‘%ien to, and in o
way supersedes; the remedy provided %:y Saéiaia:i. caag, seotion
2l (26)s" IR I

hen we went on with thiss |
"Aobions under sald Segbion, hawevezg- snall be governed

by these vules:".

The Feason for that 18 this samé one we talled about |

béfores They require a petition in equity, etey We are
going to do eway with petitions in equitys
"5 complaint and gounberelaim in & oivil action shall

be in lfeu of & sult in equity end equiteble defense as thevedy

provided."
The Ct

al¥mens I think our proposal whish wns scoepted

yesterday <~ I think 1% is called a protestation, Eﬁé' T think |

it 1s an advisable &ﬁé = 0 have & géﬁeﬁ:"&i vule saying %k&%

the se

iNothingdn o m&e& §.$ int _fif'"éé- %ﬁéﬂl&?g@ %ha'*ju?iaéieﬂ on

Federal sourts now established by law", would cover any quess |




600

| writen, signed and pron

and it would be & amﬁwum to lawyers that we are not ﬂ.ﬁ.ﬁm - |
of course we gould not wamnw% ww@ m%mwwwﬁmgu wmw they
might wmmﬁma that we &a&wwwaﬂ the mwmwﬁmwu.w wwﬂwam on Mﬁ.mu.. -
wwm to @ﬁu wwm« ww&, uﬁmw look

dictione It ﬁmwm be a wa

outs for thats
You mwb bear in mind thaet this is not @ set of rules

gotten out by a aﬁaw of lawyerss  Theyare golng to be

mmwmm by the Supreme Couprt of mﬁ
United Stetes; and the lawyers will w@ow at them and say, ;
"Well, here is the E.mw@%u« of the land saying we cem Joln all |
wgmm awwgwf | \

M,eDobles wﬁw wmam is to pub awmw wn» not under each one

aw thege uﬁwmaw uﬁw onca?

The Chalrmans mnm a m@ﬁwww p_ﬁwa %mw aamwm sover all

of therms

My m@ﬁwmw wawmw that 1s very 1 M.ﬁﬂv.ﬁu.amﬁwm
Mr. Lemann, Would 1t be worth while to entitle this
‘yule "Sults in the nature of »ﬁw%ﬁ.ﬁmﬁa instend of
a»mwmwmwwﬁﬁn to cover the ¥ind of things Senator Pepper has
talked about == to label it so that the lawyer would see wwmw
1t wes not only the @wu;wmuwwmum& interpleader? _
MreQlarks It 1s a 1little m‘wmwwwﬁww. You gee, we nave
not called this & bill for mmgwmwm&%u This 18 mmmwww uw

wﬁ%@mﬁ%ﬁ Judgment of wﬁawwsmwmﬁ. It i umm&w

ng bhat
wn an wﬁwwwﬁ% mmﬁom? 80 wa mwwmww in wwﬁ w@wwnﬁ. -
Nre Ewmmu A &waw more. aultabls neme for wwm wﬁmmu ﬁﬁm |

wmwmﬁ. @mw wu mxwawww.

hat you ave doilngs In some aaﬁm

_m..w 18 & mmom mﬁw 1ike an wmﬁmﬁ 0 &&.ﬁ $ET
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eonfllcting slaims gover the thought that you do not admit
| 11avi1ty bo elther? |

slaimss The olatns may be aduitted, or it may nobs . You have

'Vrsqzzige that they s&mll come in..
may be requived to inberplead, and leave o the court how the

| detalls will be worked ouls; but the ordinary way is passing

| ﬁaimaata 13 %he aréa;ef ef the eguﬁ éirssaaing ‘then o agsert

wiab,as ’Bﬁz é&nﬁaﬂ% iis. m matx

Mre Lemanms Tt goes beyond confliobing olaims. Would

Moo Olneys It s an actlon to determine sonfliloting

the aars:fliﬁ%; and %ha abjee‘a of the sotion ia fzé aeﬁeminé
the ﬁg};’ks of %haf gaﬂiesg _ ,

Mre Dodges hab 3’.3 %hare inﬁewﬁgéaﬁﬁzfy abauﬁ i’e, Mr.
Clevkr | |

Mre Clarks - ?he"f‘e does not 3%“3&3.1?‘ need to be anybhing |
interlocutory gbemé 1%3 but x %:sake it the more uml way isr
to pasg an order m&miﬁng ths parties ‘kﬁs int erpia&é,; or
requiring the elsimants to state %heiz% ﬁamgs

Wps Dodgos You do not provide rar that izazsm Xon

Mo Glarite. mza., we do net: say that they must do it by
having an intermediate Wéav, but we say ganerany ’slaat they

NMre Lemsnne That pagses ag of course when you file the

bin; does 1% mt? m«e

you merve on the sonflictin

theiy éiaims.
Mre gi&fﬁ‘kn :"g@ﬁ; : ,
Mre raamm ?iae qaas{szen in guch a suit of whgiszm* eﬁ*

not the oleim is admitted should affect only the mabter of
sosts, I the ﬁlam ‘A8 nﬁk gdmzttéﬁ; aﬁd the p};sinﬁ;f rL
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costs inoident Bo that faots If they pay the money into sourt),
they should be éi‘s@'sﬁwgﬁé without further oostee | |

The Ohalrmans We have made no provision for paying the
money inte sourd as;d being discharged} have we? | |

Mrs Olarke Nos We have considered that a ggcé éesﬁ.a
I ,ghmié not; fsizi.ﬁk 1t need be a part of %hi_s; myways There
has been a suggestion by Mps Tolman for a separate rule on
payment into sourt gemerally, and I think theve is 'gmﬁﬁiﬂg
to be said ‘fﬁ?ﬁhaﬁi o

The Qhaim. I sheu}.a think 80¢ The slerk would want
gome aubhority to ?eaeive the money. Té make him 1iable on
hig bond you would have to have & ruléd oy a law pﬁé’ﬁa&iﬁg
fé? %&éiﬂﬁgﬁh& ‘deposit, t o

1s there anything more on Rule 257

Vigr ’?@gaéi " May I ask the Reporter to take inte
-éens,iéém&im & possilble substibute - & mere matter of £ ormmm|
"far the mﬂsﬁw Vetwsen lines 7 and 10, inclusive? I ema
1i6tle puzzleé hs* the way in whieh the migtim of the aiaimﬁ
%o one snothey 1s stated. | |

Mws raazig&g; ' He has already agreed ﬁé change t:hia:fz; T
thtk, saﬁ@éﬁ;{ | |

Mre ?epgzar{ I was wondering whether this would gassibl?g

%ae worth considering as s substitute for that matbers (/

"me olaims must be 8o yelated that 1f the plaintiff |
held lisble to any olaima:
others but the titles or olaims of the sevey

& he will not be lisble to any
2l ¢laimants
need not have & &émm gg;&gm’ and the platnbies m
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sense in _awwuw no ws@ awm»wﬁ ¢an be Eoww»amwu in view of the
,Wm@w wwmm wg% ww& mmmﬁm.«m uwmwmm,. m&w forward ww separate
peoplé; mﬁ it memw mmaﬁ to me that instead of mumﬁmwum to
them merely wu maﬁwwwwwwsmu ﬁﬁwm is mﬁa@ mm«ﬁwmmw in wm&bm
mw made mwmmw aﬁa ww. awmnmwwmwmumm, we mean aw&.. ir ww& ﬁ
_wwmmvawmw is wwnﬁm %o one, he will not be ﬁw.uww to mﬂ@wﬁ%
o S R o -

Mre mu.mw,w_. T think that should be aammwﬁu%wmm_ There
was this problem pn@wmﬁm theres mwwwm.mmmw mwwwmw mmﬁwgam
the language #wm,@w hes now gone into «Wm awmwﬁw? It does not

so vy mwu ﬁa»ma wmw iy mﬁaﬂ.m the mﬁhwn ,

wmamw a wﬁ.w in mmﬁ.«w may be mﬁwmﬂ%wﬂum mwuwaamw the
ﬁ_wwau or cladms of the n%ﬁmawmﬁm aw&,ﬁnﬁg do not have a
sommon origin, or are nob wﬁﬁwwa@wﬂ bub are adverse to and
wmmwmmmﬁwa wn one %www%.

m.wm« wwgmmg«mw we wauw& exw«.ww? awmw 1s why we &E
u.w.. I do n@w kanow whether we mﬂaﬁwa row improve upon 1t

The statute has now gone into laws Porhaps now we may start

| mﬁw w%wmu, I mwm w@w moan o start a debates I uﬁw

| thought I would make a note of 1% for eonsideration when the
time mwﬁmuumm . | |

The Chairman.: The mamm&wm«, hag that in _wwmwawwum and
we will mmwﬁ%ﬁ”wﬁ& ng% of form when we get to revising

the. wwwam.., 5

Yire Poppere. Yes,

Mre mwmmw. | ammwa say in answer wa yous aﬁmwuﬁw

Hre mwaawmww» awﬁ there um 8 m&mmmn mw»_mﬁm ‘now on ,wa
m%ﬁww wm gw &,wmw.. M awﬂw it s wmﬁwwmmww

B
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tm éamenwmﬁian. —

The Chairman, I am not at all éﬁ?ﬁ we ought to be |
chasing the &aﬁyérg amun& on 'l:haf;. It might ‘isé» Just as well
to put in & brief provision 'égeaa'ﬁjsing 1t, saying that
deposit mey be made in éaaéi'éaneé with seotion so and so of the
atawﬁévgg and let 1% go at eiaat. I think %he;aﬁs‘az!;é ought to
be sble to get it g&%ﬁy‘neaﬂy iﬁhﬁ practice from the rules,
without too mush chasings o S
:&?e will pass ox to Rule %é, ther w« 1ntarvarz§i§nv.'»

The Cheirmane Are thare any sugsestions féfl suﬁataﬁés
on that rule? | |

Mre ﬁébi& Mre Morgem made one éﬁggéﬁiéﬁ ﬁh@e that I
understand 1s a matter of ﬁﬁﬁsﬁ&ﬁﬁéf iia z wstaaé. it
limits the intervention as a matter of righg ’&a the case
where the parties make ¢laims to the pz‘@perﬁa'g and does not

permit &ﬁtez'vgnﬁigm a8 a ﬁ%%@? of right 'ﬁ'é?aiy m inadequat
of reprosentations | o |

Mpre Morgene Mre Clark soy8 I am wrong em the authemﬁyu
He is gzmbabz? ﬂ,ghﬁ on thate You have looked that upy have

 |you not? You 8ay there fsag be no queastion abeut iﬁ, 80 T take |
|your word for L&, | | o |
e e;az:g.» 1 speak vicariously %ha?e:; Mye &mg has

Mo H@?wo Thet 18 oeke |
E&w Glarke I was hoping we would got coples down here

before wes 132%, L1 %haﬁ you my s%z;éy 1t and be éa&?l,: red by |

The Ohsirmen. I hink we had betbter pass that, inabeed of

e
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gebbing into &a_aﬁaiysiﬁ of the deolsions hares

My maﬁgsém H§§’ we. mmﬁ gé into that hé’:éé*; but you
remamber thab whenavw ;yea hit an epms,én saying “ms is
slomentary ﬁha%“*, yaa §hi.n1z @here ia sems!ﬁ;iﬁg wrongs It is
1ike Mpe a‘usizi#é Brws:ﬁf " We will not afsa@ o ﬁaﬁigé the
argamanﬁ that“ béaanaa, if ha s%eggaé, he sauié nae go any
furthers |

Me, Clark, I do not think thero is man‘y anything
here exeegﬁ *‘ampzx we simgiy sald "the omses mply support
tws types ef absaluﬁa in%arvm%im, ané & éisa&aﬁifxxar& righ%,ﬁ‘

Eﬁr. Mﬁ:ﬁgm; All righﬁ; it is a.k‘p

%ﬁr. Isaffzim ’E’eu ralse the c;ues%ien in ymw agméa that
it has been auggeswﬂ thet: the y&avisim ailwing inﬁewan%ma
as ssi right to my person who is imz}eqaahe&y rearesmte& in ;a;z: ’
action be stricken oub, | o

Mre Morgen. I do nob insist on that,

Mre Loftine Wasthet yours?

Mre Morgen. That was mine. _» |

Wr. Loftin., I had some question in my mind sbout that,
Pake the case of btrustees under mortgases re}g:'esénﬁing bond«
nolderst If some haﬁéﬁhﬁidéﬁ'whﬁ is dissatisfled comes inte
sourt and claiug that he is not adequately z&pp:reireaa@a; 1%
opensg the door, it seoms %9 ma;-ﬁa gﬁﬁng'auﬁ and g@?éhaéiﬁg
bonds in arée:* to geg iﬁﬁ§ é@ﬁt"%, and Imuyers? fees. oo

Mrs Donworths I %hink there are nwz*auﬁ progedents fwf
thate One lot of bond«holders say3/“ﬁé.é§ nag 1ike the gﬁgigf”

tude of the gw%sas wen 1% you let usiﬁ o speak for o=

selves? I bhink the dourt glves them bk

at permd zgiégz; o |

Mre Mowgans It usually deess

o
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- Mpe Donworth. It does not change the substantive
.&.mww aw the wﬂﬁwﬁ to gwawnw _wwm uauwmmmw. mﬁm all that.
| gm. Deé mm? This wule does waw gsay "adequately wmwgu
mmﬁamﬁmu “It says "eny person ua.w represented",

‘The Chalvmen (veading:) | o
"out who shows o the court the inadequacy of such

wmwwmmmﬁwwwwwm :

Mre Dodges Where 1s ﬁwm.w.w
| ‘The Chairmen, In line 8, He lms to sablefy the eourt
“that he 1s not just looking for am mu.m

6o

My Dodges Should uo.« wwmw be %mw&wmw with the maﬁ&n
rather than ﬁmﬂmmw@