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neb excl@sd the 

The Gbairman. AX% righb 

lvlr, Ya*ganr r &a naSi ire why you phoutd rar LC $8 

n. Feebleally i b  l a r  nab neoesalarg, bu* trhs 

alerk hrr to knos aha% $he +@anti i@* 3 b u  Wve ba reg bt; up- 

by your af i idrvlB, 31 gtou d o  not set; i$ up tthe ubBwk har be 

Is there anybnlng else in aonnsotlon l l th  1 





The (Ihalmanr X E7a no% mean i;a stlrike mtl anrt;h%ngr 
I '1 nit; jusL have 10 dega ribw v@rdlct OF 30 days a f ~ t e r  mtlos I Ir 

11 sllth &he prpot%os in acme dts&rlct#, of hvlng judgment 1 u / /  en0.rad edtatiely upon the vsrakstr* ~ B h s r s  trb gliotrtan 

regard ba mationa far .new 6*irrlc 9Q f #upplrrr 

up bhsn. 
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Xa- @ham law ebhsr pZa@b %ti @an oeme up9 
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11 Par nelr t r % a l  @bep; iri beheen  bhe verdla& ant3 the judgmentt. 

I 
t h P B  judgmsnl; ahou%d be antra~sd P~tbhtr l t ih ,  oF whether i t  sh~ud 
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1 

/ OI ID$. The p~aob1.e 2n Btnns.e%@ l a  for $ha alerk t o  enter 

X think bha, rule ae adapfred $auoh&~g trhs ~ekman and $ ~ @ Q U @  

'tau% not raigaing i t p  fe* 5 daya, and you mu&$ ark fd1% new !I 

1 

i eases rill prabably also run inta thQ qwsltriont Wr inotranas 

yau wau%B not; @ant ju4 

@here i e  aa peintr rlteerv@lls8. I da no% know rhabhr Wmb $8 



MP. &emam, I ahink na- aught tlo be lg~*W!r a p e a i f g @  @a 

%hie as an the gr@oeilng ~utl$e, for  t;ke 13enefi6i oP trhb 

heathen& in my. pa%+$ aE b b  aaun$$g* @sf tihsrrr, Bhingr 

trhing %&&ti C t l e  %a@gsrr srrr aa6ustmr3B tiei you ola not sa moh 

need a guMe. Bab where you &re Baiag raetMng nsr it i  

%a enter jufl@entr en veraicrtis fe~tlWLtilh. 

many Wpl;2aat$ons Worn t iha*  Pbp inatanae, bul)gsaa Qhbre %@ 
I 

anotbr su'Lti prrndlng betnes~ the asma 

Dhs &a& claim in a erQ&ta @earti, an8 the quarbisn orf" gri~triSy 

r r l s e ~ ,  %here $8 a ~ a o s  Pa* prior% by, %Neb i s  rrs$tZrd by bhs 

RdSraxreeetra 911 you ae&e a mottlon rt BBW bbiah t;hB per~b$ azgg%$i 

man go Bo tha eiup~omrr Qa~t; bePBrs dudpat oaa en8srrd, 

aeamh$%e Oib IQQ%~TSI @am WOFX%& beawe mbk+ 

.Wr 

Sn awurl &hey Prx $he amounBt does trhs a'lLrk snbst j a ~ n b  

fericQh%%bhO 





the aaurtr La review trha vspdiati run ha, t;hi&a ilnalky i t r  i s  

agrlnelr tb fie%gktz c r f  $he, evldrnoer 

P"urthem~te, theye 2ss $hfct abouQ itl aad ahis LB tr(bpy 

&kt@ a~&%larnia CaBa, On a ma1;Z~n Par a nttr brlal. I n  (I ear@ 

not tr%eil by PL jwg $he asnrb h a  bhb pewst $0 ~~rrer8b ZBI 

$a reader r judm@nt; dlreet2y aggaaitis if  he pllraaer upon $ha, 

findiwe 18.h8mradd). X n  ether r0r68, Sb apn P2wlXg9ler%& 

$ha judgmentr Bo aaoer@ with ftb@ view bhbg. h& i b  wurke, 

trllsl l a  not granted witihlzi P oertaln: lengbh af Dime riI$ep 1 

~xtreaa s%aWlrorg partadd Bo thaQ 3Q ~equirarrr aottfsa, 

But ur2tMn t i b t r  gerlod @he aan$m2 bg &he B ~ l r r ' L  aaur$, zladr, 

~es%riotri~as, over it;a judgmenQ l e r  one nnich 2% f a  velry .dl*- 

eL~&bTe &@ 1% seem ba as 21i ehQulel have* 

The PPBVICI?LO~ hers 4 3  &hat Qkw oour* may foe goeel aawa 

@ran& i t *  T b l t c ~  shoula be dlsg'lnctt Xbl tablone upbn &hats. 

are ram& men aha' oenmta mqke up $heir minasr 
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snrble the %ria) @oar% &$@elf t b  F@V%@W ths r@ru%ta in its o m  

@our%, and %he only rulis 3a3 

"The a ~ u r ~ t  skall Xmve power, Par good aauae, ahom, 

tto order a rr-heartng or ra &law t ~ S @ l * * @  

&%ah $8 gu2Be inr\zPfiaisaL for %hat gurpolsei 

Mr. Boaworth. X lsgxres aWh a l l  of Chat. Reg;frcr%fi% ar I 

t o  extend th %%ma of out lpro~~edSngr, to 

if we are t o  avo%& ather %rdubl@dl, we mur2; gs into %he whale 

matter of? new t ~ l a l r ,  Por Inrrtancrs, i f  II may refer t o  a aode 

gv$&h nkaieh I am rngmeth&$ %amlllBa~ s 

X t  i s  garhapa a aammongla~e Qefinit ian,  but bere i% sags t 

new +r%e% $8 8 ~a-exraax%na$loa of @a gaeu* 9% 

iLaot bn %ha same b a u ~ t  oft;@r. a $~;Pial and diaoiafon by a 

Than vnder the be&& o f  "@re\m&s for Or&aflng,@ t% rragai 

eIrr@g;tnlari%y sf proacaed3.nga o f  oourt, $urp-@ 

AaB ao an, and saJrslr 

n8cai8enk, aurp~iea , naw1y JrBidloaosrs& eoldsncae , 
' an6 ro lor%h, arrar of law-" 

Seae sl8h);lt grounds bedrag sgeoificbdt and I Qo net sasr ha+ 

r e  oan avoid taeklina %he% subjeat aad putt2mg %Me h r  

In. regar4 %a entry o f  ju 

%a the g $ ~ v % ~ % ~ n t  

csntca~csd b ~ f  the' a o w t  a t  rang t;i;arsr aPt ;e~ fwo dare 













1 t 
1: of th@ c o w %  0x3 err ~ggli~obion for a nsw trial,  and %he grea 
i l  1 
:' aogagninianest on gain o f  beoing the ju 
!1 i 
jl on tho ~ F B U R ~  t b ~ t  thewe mais a f t a ~ - Q i # ~ ~ v e r ~ l d  l l l d i t t ~ ~ ?  19r !i 
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fraudr OF mistake, or aome at he^ equltnble ground fez? 8aObinpl 
;i 
il I aside Chs j u & p n t r  Xaxl't the real dist2notSan betwe8n %ha& I 
11 I 
l i  
, wrhiok %a o f  nature dira~rrtionary in aanncectfon *4%h &rm 
I! - 

c i  agpf-iaatlon far a nes f ~ i a l ~  end that orhlck if eatablirhetord 
;! 
I 

'' woul8 vitiats,  the juQment *$ah ha@ been e ~ t e ~ e 8  or i e  about 
[ ; 
1 1  

' t o  bs antered on the ve~diat;? An& %a worth nh%b 5s the 
I 

$ 1  
j former ease, or Ponaer olala~l o f  oases, t a  speoify a l l  %.he 
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' 
diPa"ercdnC %hia@;rr lrphloh B ~ ~ O P  %nto the malting up o f  %he j 
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ti 

!/ mind on quelrtton o f  dlsorstlon'l  
ii 
i i  
r: I Nr. Morgan. Mrr Chairman- 
1 1  

i'i 
Nr . Oxnay fin tergssing] + X would say %n ~ e g ~ ~ d  Cdo $hkiaC 

questionl that %ha antllrrerabiorr $porn the tWaahingtan @@dl cr# 

ooversdi By one ~xpressfon. The nrasrt o f  tbsser .t;)linge were err@%?# , 

ocpcurrlng Buping the C ~ i a l ,  and sbzah mrcrrding would. be ruff%* 
% 

oient to aovdto tho whole =after, grrc%ioally* along lina. 

The g ~ o w d a  gtvsn in %&a, Belfforale Ga&e are slew mush ~ \ B M  

"BVhen new t~irrl may be g~~ntedr**The oerdieti sag* 

B QF in par%# aad e new ar  
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I! ~evtsrrabSs e-rrorl bben your groper oaurre is ta  r t t a o k  the 
I 

:t 
11 I 
i! been snberad when tho maw t r i a l  i r  ~efasedr  Than you have m I 
i ! 
[ I  
/ I  ~pps.3 i*oa Cbe action of the o o w b  in ~eiusiag t o  open the 

o r  whatever i t  may be. I do not sea how you oan make a okasllL 
2 

1 

r i o a t i o n  o f  thing8 %hat are discrebionarg end thing8 %hat ars 1 
1: not a part ctf the rno%%~n fur 43 new trial. faut  if you ere 

aggrieved by the refusal o f  the motidn and brs no appeal you 

'i cran taka the agprogrlate step t e  dltriks the judgment a2,ff. 
!i 
i1 ue it 5 8  a mation t o  @pan %he judgment Par afte~-dlareove~e& 

' avidenoe, fraud or mistnke, and then when that rule i s  

I 
/I rpgealeble error, 

Mr. Dodge. I do not think i b  %a ogpealaBle erwr 

EBr. Morgan r lo. 

lufr. Pepper. lie either ha8 or has no%, but L f  ha 

I' snumeratlon when you aae talking about a nsr tr ia l .  The 
i 

i 

Hr.  Olnsy* L e Z  ~ l r r  say %his about %he motion 
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1 olrghC to be a vary sharp &%.tination aade in our mlea betrssn 1 
!; 

Ohaimaa+ 1 oea reo ra rearan f~'or =king a-very 

:I 
FBOOP& BuC whet ape rre gobg t d  80 about proosedings t o  apen 1 

I 

thing, far newly-dicraovered ~ v i d l s n a s ~  an6 ao forth* The 

sauity rule #a%& yyou c ~ u l a  have a new bearing a t  any tiglrr 

durilag the term* If we do no% aag ssmsthing #itban% relief 

against irau8, @ i s  take, an& newzg-di rooeared evidence, %he& I i 
w b n  does the cr~urWls jurisd%sbfon en4 t o  entertain e gasorre& 1 ' i  

' S n g  o f  that kZndP ! 1 1  I 
I We Olney. The nealg-dPilaooereQ-e~34e%35~cb rule i b 

you iatsnd %a a o o ~  for a new %rPal# and 70% rpeelfy th4 

:i g;roun4a an whish you intent3 t o  move. YBU amst: qive n ~ t i a e  

/: ~Ibhin a aeptain 191)gth o f  %%me# and %ha% faotgnn mst be a ~ & e  

,; I Wbsre, d t trr made an bhe g ~ ~ u n d  sf newlg disaovrsred eoidenacl 
I 

you have a asrteia I e ~ g b b  ef %%ma, $o pwparo your af i idaoi*  

showing the nedpdPllrrsoverQd e'trid~nos~ 86tlb5ng I t  sut... 

d% a@ove~eb aof &ease% 

m%nu%@ * 

"$Ih@ @hfrnta#* 
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(30 QP g 0  4eya after Oga judment? 

1IBr. Oxnay. Oh, no, 

n @ ~ ~ o ~ t h r  On..%brt you oame CO Cht~ qtxestfan o f  

balmaing aavantagear and diraavaatagdl r St i s  imprrrf en% $o 

have 1StigatZon eanrcr do can end, 

!&. Ulnay. Xb i e  tnabhin t e n  day@ a f C ~ r  %hat ne%loer ThaC 
I 

%al the noticre af iatenCion %e nneos. 

I 

%pa Olney. IG *- 

Mr, Molrgan (inbecargoring)) Doals Zb only give gdu 89 

&rye far db@aovering ne*Xy-dlaoove~ad svidenoe? 

BBr. Lemann Hrvanb you %$me enbt~gh'l SCheirs are 

salsea of that  klnd, E Cake t t r  

Bfm %organ. An& same 09 tihem are 9;ms##r%y taaartrrnt 

where na@lg-dise o v e ~ e l  evidenae ahbna up XraCer c 

&pi 0lneyd You mSght feel i t  $ 8  derrirablr t o  extend 

time, and %ha% may be, and in that oese ysu oan @%va a l i t t l e  

arther %%me* The msOf on f o ~  GX new trf r l  garbiau&ullg en 

errors appearf ng in the r eoor&- 

grplrrtcrd on @OUR&@ the o o u ~  
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j /af) that Ss the ead o f  i D .  Tf a rnbW+~n LB ma&@ OD any 
ll 
Ii 
11 obhec ground, ahgr tiken, you aan enlarge &he %%me e o m ~ l u h r  

XP i t  l e  mads on mnttnps that are naP in the reoor4, *here i t  
ii 

$8 not a mere ~ a v i e r  of rhst has bnsn dans. 
ji 
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Tke Ch&%man. Your tima Per appeal sbas6s rigfrfi awcnp 

I t ,  

'Of aauPae i f  the -ap@lteation i e  not auda, rrlthin Cine fur 
I I ,  

I 

'! jurialBia%ion d u ~ i n g  the tsm--%hat i r r  w h a t  boeberea me. 
I 

I 

%p.Lsmann. ft i s  90 8ayrr. 
I 

[ i 
Blr . Donrort;h. I think the p~nCk4nay o f  a metion Per e new 

frlel extend8 the t l r a ~  indafinitiel ~r 

Tha Elkmimen., There %ar no doubt abouG thab. XB rtrepe 

start;@ tio rtzn again* 

HF. Ofnsgr That $.a almoart e aseeasarp aooompraiaenB s f  

gio%sg the X ~ P ~ Q F  ~ourtr the righ% t o  review i t s  em deaf riamr 

beoaues tka~s %a no uee or ahoula nsO be any ure o f  r pa~$p 

takdog an apgaal until tm krrerra what fho f'btnaX aoncl&rien af 

Bs can take h i s  appeal. 

The Cbiraraa. Couldnit  RE, gay %hat 5P the motion t o  

:: tm dayrs, an4 an oChsr grounds not?lon muet be talren *%%%a 
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I 

./ Ckm time, allom& Pap appeal? 1Cf he make* i t  on Cbe 89fh day . 
:I 

/i P l r ~  sbill h~ ane, day r e f %  t o  appeal after the ooa~xrG desl&err 
!i 
i i  
!,hi@ plotion. But fns Rave i2xeb the t ias l i m l b  of'@pee wadha' 
!I 

I [ /I in a31 oarsea , an8 the tb%ag resllg irn '% f inal  during ); ha* 
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II 
:: that rrpgeal~ do not 'begin t a  run w h $ l  %he Ciaae he8 expired 
1' 
i t  
' f 
for the agglf aation fop a nar t r l a l  , or af C ~ F  applioatlan har 

l i  
I 

I Btsan lnade withln the.ese detail#, an8 i t  bias been disposed @PI / I  
The Ohaiman+ Tau aould not a&opt any mls %ha% a f f e a t a  

j; 

:I I, fhe right o f  app~ofr We v i l l  have, ba ataJrd oa the ea%abLirlxeQ 
I 
': federal a l e .  Th~re are many caaea in the Sr;rpPanne O o u ~ t  e f  
!I 
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the Dnitedi States that any and all federal rtatutee hsue a 
l i 
! j  
i! 
" llm5ted tinne for eggsal, aa tb when a mofion for a ne* t ~ f & %  

i s r  ma&@ and entartained. EQ i t  i s r  no% entertained yon are obit 

But if i t  3.8 aptad@ and entertaincad it atop8 the runniag o f  %he 

t i a e  f OF appeal. X f '  20 Bags hewe gene by and then you maLa e 1 ' 
motion for e nnr t ~ i a l .  8118 the motion %a deniad, then yau hav/ 

70 d ~ y s  left. P l a t  , 14 the sst&bliahed Padsral mle, an8 I & 

na& tUmk we waak $0 % m ~ h  tka%* 

MP. Donwo~t;h* 130 you feel  %hat t;hPt i s  the ssWblltahed 

rule? X m y  be very muah in error, an& very l ike ly  optL &a% 

althoagh ju nh nag entered on a asrtcain dag and P moBfon i b  

new trial *a# no% diaporasd u i  for 60 day@ afbel*rarde, that 

yon s t i l l  had your 90 days after the disporral ai the rotion. 

Y r r  Olnay. The% is rbat the ohairman roi&, as I undaf* 

Tf?e aksirmane lo. I naa under Che iwp~rssianl;'tht 
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a he Qbaf-a. le hratsncf @ayPhlng Be tt@ ieifth %he time i 
1 

of slpgesl, sad there i r  s9g rule on i t  hme, 18 bebf;er 13trgkar j 
I 

; ? 

gresrnf 3udf aierl (fotle m n@uXd llarpe Bo make ram oondi #en# t o  
3 
i 

a% Qlbsed Czied tiWIeut a JUOJT. X m@aap we sdRfld bate ta, m- j 

I 
you re&& tha% agaia, plea@@, abouS new f rials in aourtr of s 

i 

for mieh new tziala have usually been granBs4 By Beurtr o f  I 

; I 

gg. Donngrth. Wa aou%iiaarQXy adopt %hat rriWb i b  

t o  f f tq  but I would move that ill@ fag as aetiions at k w  a m  #on-j 
1 

I 

eelmad, tbnd 80 fao arr the ground8 am comernett, $baQ ww Xeatcr j 

i f  as rpeoiffeQi in tbs aode. 1 

k g m i @ %  ~ugpt3.t %his s r  an sl%ernaliiva, i ~ r  
t 1 

I 

The UBaPmme .We n0fi a@%tle& $hati. I 

t 
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t 
Oltwk. Ro, X jug% ~ w t e d  60 give yau the mr 5% a@u&4[ 

be don@ so peu noula get the WoXe pi~Oure, 



HE* Olazk. *ABotrfosr ~ Q P  %@hetlo%ag in@srsarubta;h arm 

trp&@& 9o Bfts smz% wit&9ar~t3i IL j l l ~ g r  rhszl Be pan%@& upon tibe 

wauadcl upon n82~lh ksazgngs have k@refrt%ore b e a  (armM4 ig 

I 

#&re Olnsy* 7913 w e  mrcsrping the %imt 

The Ohaiman. psrr, 

('iko qaes.bion nal gu* and %he, ttloPton pmroi;lsb 1 

;8crertsd. ~ u i t r  r iew atr~Bes Bare three* D@ ysurarat 
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'The par*~  inO@ading t o  ~love ~ O X  a PW %rial  mu@%, g g a a y  
f 

nzittsn notiace r I  the asaP~p e l  tkdt ju @a$, fib a tho 

and serve upoa? the ad*ssrcs wr9y @ not to@ of hir taQQatisa t o  

notion ni ll. be -&a, aadl *he the? *he, afll Be r a sa~  arpra ag- 

shall be deems& to  Be a raoOion far a mn trial, oa a a l l  gmun8r 

not W extanaed 'by srder or raigulatioaeg 

Pdtr. &of tin. Ye h~nvcl fouz days un%eea the oour t shall 6 s  

Th@ Oha%zmani Lefi gar sett9e %be Bime.+ 

tap, qlnsp, unless you gut AD @at lattez @%sure, thsP the 

rourt shall nat ertsad i t ,  ycau are going Co hate &O extraa~& 

roartantly i f  y ~ u  have $hrre day8 or ffvtt Myra 

Fh6 Bhaimgn. YQU f f  51 rcammbcr re dirourrsd that pahQ 

bhe appacka, and you reosmen4rct then that na "exempa 

Lof Cia. Did we dsefae fm pub B M 2 i  in sr *as i t  raere%~ 



gaurttake i b  tegJr ilhe)~%, bhs 8ii&p~imtra6nb and the 
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I/WI I :  tell* hi s  trlten.b %hat; tl3e patfOian $a# gene & p i n # %  hM &a8 
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11 i i ~ t e ~  tsiabc 
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Ii gfve hm days nt%hsulf pewel Qo en8%n& ths Ofme, $he 

t s  m@ %here is er let to 'Be said fn Pavsr 61 Bbe tea 8ap p r i ~ &  

- an& 1 Ihoae lawera hema rrho haye exgarienas 80 the Bonbrsry 

uagmbnt can not be @nBQmd until sf Bet %la* aan tzial m s % t c s ~  f r 

but i f  the $12 eat faSXaw%p soan afBar the +sflfeti wa aaa Be 

b&il pending tihill new 8 ~ i a S e  I ;  
Mr. Clark. a s\inuQs on tht. f uaQerstae& ne, wrr 

going t o  put the ten day&! in the motion, rha tsrar f t %a,  i xan  1 
%he r @ P @ l Q t ?  isa I rmsrng about that? I 

W. BoBgd. YOU axe gotng 88 iarert the wgtt~dl * t e x d i ~ ) t  



liabat ff*e Qr ten day# %f y e a  d e l a y ~  ior.  appgsf ore gcptng ta  

i 
stand f t , re hawe due% rgrreb that ~ d e r  ,Obs pm~e~latr rule delay 

i t  

; I  

.'rt al l .  r rn talking abou% getting errnutton rrna go* a s r e  /I 
i I !i 

with your ju&@@nt, whether 10 ir fnjuao*ion or whatsosr i t  i r ,  
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,aacuod, g sag, i f  re are goiirg $o hwe t b ~  j u d w n 8  follar very - 
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I f  

srarga, il th@ jadignent tr  going t o  Oarao pmtOy Boss after ths 
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laan ns3 run until that moQion her@ bean dtspsS@d o f r  re X do as$ 
/i 
I /  i 

*at s o ~ t i ~ ~  9% u B. apen. 
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then rre csxl afford. to  be more indulgen), and give the mrrn mare I 
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m. bemaan. X o m  net take out e ~ @ u t l o f l  under Phe afa* 1 

1: 8ar. D@aror%h. OS Gtrursai Z am not ttr%ring rBouO appears 
Ir 

uOa far tan eya .  You have $0 daya by statute fog r*tparclrd,Qsa, 

t I Believe the tenbltya aun fran tirar the new trial fgj - ' 

luaed, al%bough I aun not rurr about it. Be, ?hers &r a go@ 

eal o f  dlealy t o  rrhi~h I ram rsubjeobed rlrsadg. P ds not bo- 

%@We %%@ &'$t8%d g%* 

' ~ h s  Ohaiman. Judge OSnsy , I imdcr@tw4 yaw motion, the 
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sll ba ten dayr a f  tdr tbe rerdia ti -or notiiee o i  the deo t s i o n l  

84r.0meg. yes. 

The Ohaimran. BDith 8 ppmieion $hat L t  @hall  not be extend 
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Mlra Obey. X think that; i s  *toe. 
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!I 

I! 

li 











+--- 
iklone by Chd ddurt %a %@O]WIIQ@ bi faelbe wh.h'lOZ1 the 
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a#%@ m aatifori on ground@ o i  fraud,. We are glvfng memr  $6 

18ca t b t  in tihe rug$ ib#~U ad! I da not aruppeas re arcs bmht I/ 
P ~ ~ D B ~ ~ B T * .  - f i Uaat f 8 01~ar X noQhing more $e say 

lht just 444 no* t Be haye eny fAlplication gram $he farot 

ilW,at a short bar, tm day8 or 50 day., OI BO days,  had ~hut i  dm 
11 

(Jaram t o  the attentios o f  Ohe ohamellor, would shook hi. om- 
i il 
i IIroienae.- 

11 I! 11 Mr* tp,Ol~@yr*- To mnalte madbet oleas# %hare an, t rs  g r m  I: .' 

/Ifetoo s~mptcs,~ here ewtira tn Sir oo4o as raollono for o w+ aguf, 
I '  

il 
' I  ImSCth area g~aund auteidr bbs resord, and fa bobh of thsna I ghts 
I) 

The an@ t s  wicioosduo 0 o i  the j W y  , euob yW m y  fin&, 

$or erclmple, i f  the gury ha8 dstsmtneQ Bhe tibiqg by Is$, a d  

0fhe2 t S  newly dtrcrovarcsd tsvidenae. 
if 

Xa Bath tbolre eaaee the *Am@ gemitit.4 for m t a w  oa 

rounde, ~ h @ ~ l t J .  be rhexb aad i t  oan well be oo~emd by a p s ~ v i a g ~  

a @ a n m @ t 2 ~ n  nt%b motton ~ O P  nera tria2. When i b  oomee I ~ Q  

ucth grouB8s rr izaudl QX laietmkcs, our @our%# Wve almyr befa 





' '  taBiesea% p m e ~ . ~  lrut X think (c.) i s  o new thing r@ tar a@ snr 

%hat t h i s  ~ l o t i o a  ae rre ~ e a k i n g  ef  b e t ,  BhQ nrottoa be oef 
I I 

arid@ a judpea t  Wcsawct o f  fmwl* ir nQt; 4% motion f o r  a mr 

trtsrl, and w i l t  aat extern4 -- 6b(r faet that ~ u e b  a metion L 

i 

m, fmannd I dad not undezrtand it, and X %laink ii BharB j 

of f a i s  ruM and be in aanbthss 'ru~e,  

BBr. Dmw~xth .  I think &t i r r  tegy oleax, tn the ffrrl  

plarca,. we hawe n4Q dt .p~abd a f  SOIIQ ~i the i e ~ t a ~ b 8  ~f %he me 

trfal gza@ti(ra, @boa% hot amh tim tax af5ida+itr,. and re on, 

l ~ e l l  ~ a l l e d  atteafion te,  i n  the mdum sf a b i l l  si retrfcsn, 

go sema $6 me,- begtmaiag wi%h (o) i b  should be a new MZB, 

ntfrrly IndepenUnt cdf wrr trial# and judmeets. 1% i r  tn tikb ' 

L 

I 

na.buze e$ Q BbiZf s f  ~ev lbw t a  rrliroe a par*y front fraud or zlo* 

f t d@vi t s  mst, 'be i iSeQ, rat4 raomplete +he mn Crial grm~dun 

before we tam up Bhia other matter. 
I 

1 W e  Olark.. 842. Ohaimaa, on the quaer tf on s t  %he grocr 01 I 

Q mle, i t  does not t o  me Ust  %hat i r  +@xy inolgar8rent. 

t @- $e BL ( I B B ~ L ~ $ *  b~%,( l .  . IOU AO$W@ tiha* tbtr 11 



:a84 wb bhoupgh* W@ (log@ l l e t b f ~ g  18 up iil bhe bolt ray. me+kfi(rg / 
I 
! 

I /  
1 1  Bade8 tM equity ditua'tion, arnd I eun eaZhfng no* of only ; ; :/ 
i 1 ' @out the3 el& ~quSdy precsssdfngs for We crsrreetlsn @P a be era)^ 1 $ 1  
i i 

a oaurl; bhaf ead@xarsl i S ,  you had 80 getitken ,F *rcrbd*rria(ll : 
1 

I .  I 
i i 

veitery raretp granted wherr i f  prabs not ~r@~@r3.Jr apg2icsd fez. I 
I I 

I i 

If you gal i n  a hime 13tmif that % S  inilaxible you haw t g  / ; 
; i 
I I 

eamt;hiw that i s r  fair in %has@ taco 8~pazabe eitaahiena.. s c  

I ! 
1 
I r  

! 

ian $bat ff no pa% in a prooirsianr hram maltlag a form for rne%%s& , 

' I  

( 1  ant by i%eud., that %'he @our%# tfll ne% apply * 

i ip le  rrbtah $hey arppfg oa wotiana for sew azla i 

@r mhaaring, twit-, fhrl; +hen they are M e ,  mail %her ~g 

.:::.- % =-.-:- . -7 . . - - - - - 

I - 

,::.. ;. .. . , -., . -. . - -  -.-:.;. - ; = .  ; .;.;:..; .=,; ..-. ; -.---. :-;;.-, ;- - . ; =.; ;- ---=< ;: -:>-<--; -->, :;- -.-- - ,-;;; - -=;. -. ;-;---..-- -.- =-=- ---=-= --:-:- 2-* =.cz----2:----.-- ..- -.- .>-;: ---=;;-- -.*.- =>..&,Tx -r=z-.=>>-.:b-b-b-b-b-b-ii! . .-A- -.- -. -.-. i 3  - - .- -;.-. ... - ; 4i 
i fl 

: 1 ; i' 

. . 
. - 1 ;.I 5: r.5 

4' 
I.. 

- ..- . . - . . - . .. . . .- .. - . - - . . . . - . - . -. -- . - . . . - . . - . . . - - . .- . . .-. - 



I 

WE. Olnep.. They hatk as* dam that fa Oaliforaia +here i 
i 

BW ttms Ser apperrl t@ar&&y war lCsw ths motion, lare t Wclr 1 
I 
i 

staDd %t, Oram fib@ &@%ion upen CM  gott ton %es 'or ansr $rial, I ; 
nbaPly, f esrer thought 

% ; 
t 

%h,lraQ thia - awplamsaMrry mations are Zuto~ked upon rra ent i t e ly  / 
I 
i 

d%etSn@ 0. 1 bhowht it rad b new mmd, 8~aator Pepperlr BLXq 
1 

of reavlew j u s t  oaalad by r new name, rrnd nQt tihe bare sf $hi* 1 
I 

X muld have %h@qght o f  a@ a mw trial. i I 
I 
! m. P e ~ p ~ s .  TlDe Ohal a ha% rafiriird me thaB f t noula L 
j I 
i 

'$a, (I i i n e  rs iew tro make provf rion sbnriatatnOty with %hie wr 
% f 
i, 
I I tz lar  a ~ h f n e r y ~  902 teafting ardvantrage a% that eta* of q u i ~ k x y  , 
1 

&$190092e6 m8%tbrr whiab Q * ~ @ F W & B ~  ~ 8 ~ 3 . 4  have bean 8vaP'LaabIe as ' 
Che W ~ 2 e  for a b i l l  a$! 38918~. A l l .  f was a'pgtxfme f ~ z ?  WBLB *ha$ 

I 

i~ r h ~ u l d  w -4s elear vast if  rwratsr h t ~ ~ e d ~ f ~ m  avriUBIe a. I 

a barla for a b i l l  of revim cou&Q not be m M ~ @ d  in augpazt ofi 

rule a that ne should nef tihslzelry f~mvar  be bthrreta $ram s ~ a & g w ~  

The Ohsimrsn. That f s my uaderstcbading of f t  and there i s :  

grest &&+antags %n proriding fez r e l i e t  against fraud, anb rro~ 



@@@re, can arlway,pe be atO*fted i w  lraud at  any t h e ,  rt 

I 1 
f 

I 

B&. Dodge. X f  i f  @ear abtaiaed 'by Zzaud upon %he @our$ / 
i 

i 

i 
bn M e  mi$ &$#dell b688sBe JOU Cle l l~t  have %a awme the prwerri 

1 

$$on o f  f k ~  iraeWti~mds~rve tihe pmoera. 8gt gutting Zt i n a a /  I 
i j 
I I 

a rapp%ementail rut% t o  %has suif l t r a U  yea aan lrtsavp _ u ~ ~ n  _b me j I 
i 3 I 

2 1 

EL Bod@. X t  i r  pesfeatly true, 19 there i s  m y  prr 

@%bod cf BcpnStnuiai$ i t  f n the Blare itnlf. 
i 

Hz. Clark. 3otll4 f t  rare t f l ~ ~  i f  ha$ t&@ end ~i (0) ne m ~ [  1 
% ' 
$ I 



1 1  

~av%*tsn. 1 .  ; 
1 
I 

Tba Zlhairnren. %ell . ,  g ~ u  oaa put pr note a* the bat- or 
1 
I 

tM rule BhrB $ha i$ulpasme Oatzra a@n pzomu&gafe an4 gory f&gr gei 
$ 
I 

j 

Bbe ind@grndea$ @a%$, ir i.ir net proper ioo ur %o rtralm %he *$me/ 
/ . i  

I 

The Chairman. Wtah the tjnd@Xebafldiq, ix, arrp wen*, majb 
I 
> < 

5 %  i s  9~ be mde t a i t h  aw di~ iganeet  I t  f r  nof an atxro&a%e / 
i 

r f  gb*. I 

i 
I 

Mr. Qlney. Haa 1 
f 
I 

Nr. Pegpcrrz. ttarehao may Mr wi?hla t b t  $%me 
i 
j 

Mr, Biney, fele. I ,  

> .  t 















e i  g i f i ~ g  yea mwh aam $ban ten day&. 

Pigs. Olnsyi Tblr t i# gsr fWt ly  prop@%. X have no ~ b j  cfp- 

Ur* Donwopth.; My wSt4n a$ *at i s  %&fa, %hat aa, aca puz* 

porsly Lbtiaa '(D) and ( ~ a )  a+erhp en aom ~ u a d t r ,  

I do not think nr ah@u%4 prshibt* %h,bstr ov63Wpppixrgp. gf a 
- k:% 

motlon for sen trtsS @an be psnD.csl on army ol %he qounas hno 

%a the, o m o n  lar an motion, X reuld 1 ~ 0  that @peak ior i $ e s l i  

%ad then (c) gaer oa; and +Irab@ver i C  B Q V ~ X B  (01 111 ~ O P .  

In@ X m going t a  rri%&;h8raw, t f$b you2 ~ m t r r i o n ~ .  I have r I 
meet tng a f  the @hapa*@ r o f  tile i#a8h,hington Oa%hedraT rt CZ 00 I 

'Phe Qhsfma~,  W i l l  you b&@k %hie ersnfng? 

&@-. Pepper, P&rl 1 rill be bbactlt. X gwtLy go for t2iar.t 

reason an8 partly fhsd you m y  mket mom pra&rea* tn nry a b  

reaos, ( m e t e r )  

Yrl Donaor%h* X +it% nut take up any more time prescen*i 

may puerle larjrsre, m d  +hers mag be a ~hmee for raiotarlrm $0 I 
%hey do not. 1 do not that i t  doea say barn if they bo and/ ' 

Mr. lemnn. What l r  going to  oter2apt 

The Ohatman. The Bime for d o i p  i t ,  merlsgr, 

t 
W* Oler8. %!hare are difSersnt reml8s. ltaQer (a) & 

I 



v,sy %an by the b% ll oi zerl~w. Unaer (b) i t  l a  not 8 f in r l  I 
f 

amr an4 f dta 86% La@wwhy my aha@@@ 4idl not tura up* i f  I i $ n  

out in $en &&pa siWr v@ ~ 4 i Q b  jurti rhy be b p *  away, X 
i 1 EQ m s b  that a ground $or 4 new trial and prove i t  by aiiida'lt-dl ! 
k ma[r. &emsane I think Wihat il serered by (a), f ieburhlp-  
I 1 

pass the aams happraa @at3 you em@ lin aids2 ;80 &qrr riQh *h& ! a 

allegagthfien, ow3 i f  X anr en %be o@a@z @ld@ f am going t o  ec~y 00 

yout VGM rhould have @erne ;tn rithta tea day..* 

Sou w i l l  q, Q B *  X rn uade.88 (a=)*@ 

Xj%%y, fb), maad ( 8 )  i o  shsl; ewrrg yea 

hezb. Yeu B ~ ( P u & Q  MvB @em@ i a  ni%hixl $en day@." 

/imediatelp apply fog  a new trial, and i f  ha ranted t o  sane 
i 
user ( o )  foo 88 aayr, stad you could bring out aal; th* parrtp 

I 

w e n  bkaugh $adwent har isma em*ea@dg (o) i a  ia so$ion te arg- 

fee* dudpat .  



bseauaa, in v.o&ting the judgnsnt, *bat do you do? Iougranti 1 
ta DBW tstal f f  yw nxtncatcr i t ,  and X d@ not, thfnk you @an ma& 

$03 P ~ e *  trial  m a  one a rne@%szi tro kamtrs, judepasrat* 

Bar. Hazgsln, X euppc)r@ that Q ~ Q  @f t W  wmgn law rrrclaasna 

fatar grantiag a nsr %ria% ralr aenly dltmarewd cl~fdame, sup- 

posed these, i e  are @lag t;o say pou oara gx-t e a m  $ria% is3 
I 

e r n y t k l , ~  BAst fr $tocan rrti ~oavnoa Xsarr. Blot, P esn net maw esua 

*.p Sad@ 2Janasrfrg@ri BetPoin* i a  net +srU aclkea, and %ha$ ambr, 

an& ambar tbzss have gp* * Q  ovsrlap if gou are going tca 

%ha% - (b) and (c r ) ,  X r b ~ l d  My.. Hen are p a  g ~ f a g  @FB 

me, 03aey1, 2% wk~t extant dace@ 8 b i f t  pi mvian l i e  m 

$rbuxaQe of newly dfnrevovcb rs& evidlrnest 





(a) but St i r  .ahaa@d i n  s @ ~ @ r a l  my@., lie% ##If @f %hioh g rnoy 
5 %  

lhwall %n detakt. ~ u t / i s  akaipapa re  $he$ $hag@ a m  8 ~ 0  aepm 

ate senCenas*, one dealing vi3h aex trial# i n  jury absee., Mes 

%ht;ha geverning ~raxla, ir me eomnon law g m i a i o a  ~ P S  P l a ~ % B ~ t n  88%. 

i e  th@ pFose&urs hs%*tsiaffs i n  a i  and where tibe 

crourt my rseelve r*brslaang era& mend i b r  iiadfaga and ~aml\tr 

ef on&, enll then, Ea~urBker, ehce perf ad ir ten days grrrrddang 

be flied ri.t;8in taa &ye# but a& Be amwered by o U i a  afg&+ 

~f f%aavEt l *  

W. Olark. Tbr~ppoaitla rrfda, yrr, The$@ i s  just ow 

gsina theist B B ~  $he rtlovg~g pza$yl -I&@ ir Ba file h i e  afit- 
I i c 

da+i%s t a  ten slapr, apply for a d  gal; an clttanr%on r r f  timl . 1 

I : X r&s not wrs whllatharx ths$ sbna fa Or not. 

&%. Dobge. 'Fhat wa~arprnatfon tha t  by lews a b i  bha8oarr! 

he ehetuld be glren some extra d q s *  I : 
by %he my& there Bhrss dlvf#ielar peghap ~bouX4 appear 

3% eeparab* rml*s. (o) rbandr rubr%aal;ielXy a l  i% ir nor 

taking, X judge, prebably %be firer* b g ~ @ M * ,  aPBbe%a(B E am no% 

cure i t -  1e gxepr Bo leave a*% fM ether %we. 

Mr. Dom*orhk. Pl3rfW a%%% %IflZlli@stitl~e* f a  &in@ I 





smtsd W i a p  would $Isto be under (b) l i  f;hsy am l e f t  tn 

lo) t 

Hzlr.. Cllerrk l s r l y  diroovsred e ~ i d @ d @ s i  i f  yau !Leave i t  . i n l  
. 

I akeuZb think &at ef~taaly rr~uk-9~ 

kgze tma&n.. men thrt rcsul4 *mi* you ~o aanie in ribbtg 

*e t i m e  for appeal w%.b2l newly di#a~V@rea @ ' P % Q @ ~ & P  

mabri B u r l  Teei ii pau had not 16~3143 it  althia r rsakon+ 

ab3@ $$w Wf@3?@& 

~emanai mere would bcs no nrore l&dw ~ i r a l b r b l o h  on + 

ms GbFLu fbt BS *me* 

%zh Lmaannr I$u rould canzy that li go&o~~awlsd 

un1- (b)P 

The Ohair.9~. %by put $hat in (b) 48 &U1 PDQ artl 

I+, C l ~ ~ k r  That naa Judp @&n@p' s idea t o  @gcl\r&e tt.  

X M not tecomeaaiag that i f  aha7 $nr f m a t  you t b  I 

eeware& s t i d e ~ @ ~  h.tr say result i a  injurrticsep the mao har 

Qoun6 hL# sroiQQnoe$ it; may be 8nB2rely +ifheat m y  iou%% gd- 

his partr sr any lack of diltgenocag but, n e r ~ ~ t b a l e r s ~  t i  i t  t, 

brlnglng tbQ k i t igat ion  t @  a iinalri me men should not hay@ 
i 1 

the xight Per any aonefderabte Lngth o t  fime t o  s l a b  s new 

&ri@f on the greuart that he dfd not hatre a%% the ~vidrmL6 $Bat 

he mfght htave put %a. tt; Q 4 b h a ~  w r  i a  ai; $he %%me a i  65re 

tri*T ao elrra be ir, %rho%@ exrsegt f&@f a very l h ~ ~ I l  p~)ri;B&-ieg' ' 



4% 1(3 QV@ ry tharerirf tso. 

The ahtllnnan. ~ s v Z y  dloeoo@red eridededt ~ u @ t  to be 

in one arz $ 3 ~  other$ cue is 10 day'@ and one 5s Ohrcre men%&@; 

'Fhe aaimaar X un8errtiocs8 pour rn~tioa thaP; rcry. 

W, BBorgan. I' .on~tctinly naat. We lW?sar aontikfirr. 

m. BQB%@* 88 4&~-j[ .*  

a11 en (a). That &%tree the tsvf8emar diioeveia8 sitsr $he 

trial  the Ispas o f  t fw? rnoofng for a new $ria&. 

k@. BoB~@rth, That t a  predP,y gee&. 

W. .01ney. We rcright do %&tihabe 

$bra Dsnwrtb. %en throe i s  ne overlapping. 

m. Morgan,. Iior absrub mlrtakr or tnadosraama er 

mw e fer ae aen trtol on %a% gzaund wddr @omen law? 

&. DoQgai @ar%in lira& Wci -oare@-b Yhey s rat not zePlogn3 

ad UM@$ Q 8 

ntsnhkg *o df rcover yew n m  eviQenee, 

Mr. Dad@@, T f  pea dimmer i t  in fen day& you c o a d  

he%& g.%i. 

'PM Ohaiman, 'Phsb ira a mt%@z o f  dil%genea.. 



S i ~ d  f i  (rs) n o  ma@ glanne~arl $o@, %f8i m&e i* on bha 

a@ he~e$ofafe, kare been gi~meis tor & b i l l  of rsvtdrt 

03ineyim I have an $mgrsr#ioe$ X -40 aa* lmor $ere i 

gap% it, er how I ge% $tiI  that: tlurre b i l l r  e l  revia* woe we4 

a@ sa mean8 af Belap, Z d~datt, itnew. 

me atuaimsni Wa teak rms aotiion herre &a14 tw Wep@z%e1163 

trgrlng t o  sarto what $ha% atitfan *re Sewk a r ~  re gdim 

geB t o  %ha pofnt %here we knew tb* %#a@ donrsl ~TBas% i d  tihe 

we M@P@R. f thin& thd ~ ~ p b t w ~ i l  ~ o I L $ @ ~ I ~ )  it$ I 

@%p&t%aa $ b a ~  rrso~t og ua d i d  aat Maw wk&% %a@ 46ae) 

auggerBQ8, X lrarr ens %ha% QSQ nof he+  YbaB mi doneti. 

Tbr Ohalrmra.. -Bha8 IgParer t M 8  I a&&&& tkaf he 

have %a seudy Bke maorta in alrdas %a take 1.6. 3 tnon f 

Mr, tanrrsnnr . Yhs Z~eaBle wfU # a ~ Q p i w  tm 

Bhat rot~X8 a @ a ~  te go abuti bab S i  

I U a k  I gef; t a *  

HE..O$QF&.. X. BYLittk p@u *)4Pll\t,t bmB X d@ rn.& %Uat  



-,=------ 

Thetlbismm. &@cue pfn i t  Qem t o  that oar. 

~xggersian: moCiern nay la asad. oa %he B;PBU%&@ tn ib t  aaxld be 

entertained by ore0 sf sn biXl sf  i s v i @ r  boo~rdtng t~ Qhe o ld  

equiljr groocs&ur~s, t, 
I 
I m. @org&gaa, ~oncir put that o a w u  Wat tr YF* Q3srk. r 
mula no% sugerf thsi8, , 

Ire QXney. . X tbou@c you .u(ga;errO@EL %0. , 

.@organ. 1 do aat the b t l l  @b review my bebdrr 

$ban pou 4~. 

/ T h e O b a t m ~ n . ~  
1 

I hsirrd a f  the bi31 s r i  review untrrn %bey were very m&l eauPaMa I/ 
MP. Qlney. LBg naflea i s  that  we rhsuld isllow Zaa.aguapl 4 

jl m. bobis. Doart put *bet inl d u 4 e 8  b e o . ~ @  *hir% rrouM 
lt 

i/ ReparBeS gzme (a) ae he thfnltrr beat, 4 0  fa'ar a8 bbers o h a n ~ s  

/aub@t&n@@ a9 everything 1;~gt1 1 4  nu1 i~ (Q) adgin8 ~o tt  ass& 
i /the praper rrordrt * ~ r e v i a a 4  fuxrnr ,  rrny ~f BIN& grm~dr 
ti 





f i  p$u do so% add Mr... (flar%*r 

laaV ma% (dug&$ t c )  be ia Bhb noW er Lm the zule iaarxg. 

I b  ds&le w%%B rrubrtlanftvs aaar%%@r~ and X Bhink 5% ir batiaer b;s 

$at i t i  in s note en4 sray ,p aar naet iafreding $a tialp* am7 ~ k r o  I : 

bfr* OZerk. .. f Bab ttoirruggeeQionrg @as a s  a@ ho 

B&. Borrrrgrfin.. Z awe thca Bepattsf imltl46 %be elaura $bat ,- 

BE. tatif in. !!MeeaQ thr ~ o t i o a r .  

.. !I move M b, #uBltiB@'bcr $had t b r B  W pa* f* 







& 
el- m 
B 



3nr. MIorWmr Ye#* 

&. Olaey, mat, sbeuXd net be pentittee ior ane nraaen$.. 

lar, Mwgsn. as. 

A~S. alazr. x Wing taat i s  o o r r t ~ ~ ~  

'Phe Qharirntrsn* X t  ou@t to  W fen gays, %he e, 

fhat hm@ Wen tlwgg@@b@kl OQ me. 

Ilkr, Doawor%h. Xn l i w  7 should %hat w ~ r d  *pre$ererm@ 
1 

"preetrbnm~ l 

BAr. Doarrorfh. f@el &Q i*. f f  a0tsnSiart t r  asilea ao &.ti# 

.geQ into 

OhsLrman, my ilg8brlhupdpb~ The Ohie l  jurstics, har 

/! fnrk*@a in a* i r  be htm a ,$ew minutes. true* 



Pr* OXlisy. In %be aaOCer aP au2astame in eonne@t;fon ni% 

$bat a&%@ g w k l d l i k e  bo bring up thfr polnt: Is hare got  to 

rrord t h l s  rule in bo dealarrtoqr Judpsat# and dso 

by rsulQ hatre r r i~ht ;  of %ggal 

S U S ~ & @ F X B ~ @ .  That %a BaMn Bars o i  by tho e5iatu%@rr 

Hz* Qx&8ae %as* 

Mr. Obry.  trr f a  tarkea bags US by s%atuterl 

me Q U s k ,  Yeae 

Hz. 81mep. X tiid nclt Imew %ha$. 

D. mndezfaab. X ham rs su@geretfoa t o  mb, Br. Ohrinnan, 

rdatng at the end of 888 pazagtagb *hte mrtln%en@et 

?&Q crrrfa8bme af anoabsr adaqmt@ rcrlacaby ahall noti pmc 

i&inarO ikesreay sand S t  msf appear that Bbatze %a ne ether sent* 

r~@itabh@. We Penaaylrenf a oaup%r have Been tire tome sigers, 









worn aBa ~ x m x s a ~  BY THE aom~ 

elark. OB that %hare ore# o f  ooarare, asoeral 

'flpgorbaaO p u e ~ t i o n a ~  You want t o  know ahg f put  %a *on a olrta/ I 
I 

1 or P 1IquldaLecI Nowr in Iury-waloed aasar t;b@ @our% 1 

ag make aithec a capeaial or a general finding, and I knew I 
i 1 
1 
I I judgers hats fhere finaiags l i k e  poiaan~ I: am a UfCle worried . 

I 1  
about a BlankeO provirion for ageoiol finding# in a l l  oaaer, 1 i 

I I 

I We h9d certain aaohlnerp for aaking for i t  in %he foraer m l s l  I I I 
1 Chink % k t  coe mag be rrendlsng a lot  of oareo t o  the jury from / 

1 I 
i I t e t  ms indierks a little biO how that has oome up. 

In : j i/ 
i 1  

Che first drofa we he8 provirlon whereby an a cerCein kind sf i i I : 
1 1  

motion you aould geti a epeoiel. finding and on &hers a genera% / [ i I 

, .  fi$ding. Ths comaittee did not l i k e  that very wd.l+ In @UP 1 1 
i 
t diacrstian 3% wre deeldked that Wen judgatent was entersd on 
I 

O y  for general f h.ndlngrr there, becruae your afi idavita were 1 

pgoaed pr&atiaally Co ahow tbaCz rro, pursuant t o  the d5rea- 1 
9 .  

ori' o f  t b  o o a C C e s ,  I put Zn %he motion for  the sumarr t 
I 

i 
udgnaent as an sxoeption as Zo a special Zlndlng rule* Then# 

i 
I ahall have f o  sag# .on my o m  X etuok in tWa walatm for  a i 

~[uiBateB aurn$" bscauae first 31 wanted t o  relieve the psss* 
i 
I 

ure:-on +&,he judgara, oa, T have, in a r r a g e  I think this i r  r 
i 

eel pmt;;la~ aboaL Taakfng all the judges f i l e  special finding# 
i 

! in all asses, bsocluse, yau see,apgeal oaser ara only rr amttL1 1 
i 
I ~aentege o f  a l l  craaed gad you are patting a burden on Che 

udger on e v e w  @are %laat geer t o  judgment. 

The Ohairman. ~tst'me #Pate 8ly goknt* Them might, be 

; aoaes where you ou@% bo h v e  a ~ p e o l l ~ 1  lindinglr S tto not rsr j 
1 )- I JI_ _ = _ __  -_ _ __' <_ _^  -_----I >---,r % - - L- s =--- - - -=------ z L % % -  - -- 9 -  -< a- 





my edverarrg alaimad ought h0.t be put in tkie~er A l l  t b  judge, 

had t o  de @as to f tnal ly  acly, "3 %htihink b b t  i s  ooprsob." Re ; 
I 
i 

dl/d not really a i t  dam and have %a oarmpoace and rrrrnge any: : 

! 

you think &eC i r  go., Mr. Dodge? 
1 

Myr Bodgee This i s  the @wi%y rule just  redsnC3.y 

adoptab. I i 
I 

8sr. Dobls. The Supreme Court gsldeatt Chis ~ X Q  on the I 
i 
i 
i 845th o f  IFlooeaber abrolu,utely requiring it in all. equity aassrl 
I 

Hpdr. Xlemanal And they dl4 aa extmQ the rule t o  three- I 
! 

judge oarrs on& Co all. earesl for epplicatian far interloouto~g/ 

I 
Mr*-Dan~~rtib~ f.at ras reaa %hi# ahlah her been tnanlt- i 

I ,  
mlttrad t o  our ~he1~mon.  S t  i s  dated loaclarber 88, l!E56* 

"8ule ~011/8 is mended t o  reed as followsr In 
1 . .  

dealding s u l  t s  in equity. tnoluding tlloss rsqu%red t o  1 
i 

b~ heard by %ha three judges, the oourt of f i r s t  instamoa 1 
i 

shall Stad the Zaata rpecially anB s t a t e  reparatel;p i B #  / 
i 

1 

;I 
I onncpXueiann oh law %herdong and in granting %nter%aa%t- 1 

i 

t ~ r y  injunatioas %kt3 (POW% o f  i imt i n a t ~ 1 1 ~ 0  shall 
i 
i 
i 
1 

aiarilarly Bet P ~ r t h  i t s  fZadinga o i  f a o t  ant3 asnoluaiaa. 1 
i I 

2 ,  
I r 

I 
I 

That l a ,  they not only make i t nraaeaery in ax1 eq;ui);r j 

oases where %here %a a n a l  j u d p n t ,  but also in a l l  intsa- 

c i  laalltory in junobione .. 
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I 

grout3 that i t  3s no% B ttrial.  

Mfr Dodge. I make a motfon ta  strlke out  the, f isa t  1 
I 

The Chaimnan* All an favor a i  striking out the first 

brraket ray ap. [There were a nuaSber of area. ) 

lYirr Olsrkr NOW# down at the leaecand braoltet, l inea 9 tt~ 

11, there i s  %he westion of the e f feat  of findSngel as to 

whioh X aak gou %o look a v e ~  the msmbrandm I f i l ed*  That wa# 

more or leas on the theory that Ohet tomf l b  it oonaide~h 

@dl oonati%~%:utioaal qaeationla, would go i n to  t;bia. 

The ChaZsman. Porrr: phrar inpi aoul4 go fur%her Zhan i t  

rrkould* 'Jtour goinC i s  t h h d  the faoC@ % I ~ v Q ~ B ~  are the fun&&- 

kina o f  elage you want t o  iiaa3. qith. 

how yau get  feat* a% %hat kind before the aggellota, o a r $ .  - 

Mr. ~ i e r k i  Xou are q t l i Q ~  ri@b$ about C ~ ~ C I  

Mr. !@?gam. 341etbe~ 3, t $ 8  with;ln the rerrr of jud io i r l  
b 

have %he same a f fec t  aa the oer&ict of r jarg if you QW golag: 

$0 p ~ o v i d e  that a t  el l ,  even though f t  i u  a eonsbitatbiont'l 

queat;ion en the ease if %he Paote sra not the oriSarlon f o r  

,%be appliaation o f  the cumstri0utianal ruler 

BBr. Lehmemr That amXQ be, the aasa, in a ease tried be 

*he jury. 

Mp, Clap&* Perhaps you r r o  ri@b I d b  n o t i n r i s t  on 



Mp. . Donwenorth. Z 80 .nab want t o  pralong %hie Bieoue~si~n, 

but tnhi3s .that motion is gendhe; f have ta few thiags I would 

like ts a%alt;al 

I knatv eke repor ter  daara not like to reaagniaa the distinction 

bartween Xsaw and equity 088(914r Them $11 B memumndum rigM 

hexe, I thfnk, t o  the sff 'eot that the tlistino*ion in the 

raggclhlata aourts and the method af review o f  I n  and sguStfr 

ape baglet3 largely upon %he Pact %ha% in kha equltg oaee the 

depositions are taken cllavtrlly %artsad 0% tesbim~ny in @pen 

aoust, an4 so thy  finditnga of the l ~ w e ~  court ware not regard- 
:? 

od rlth the same f inallty ss in asses rhe~a jury essea are I I 

I think ths Feason why findingla in ta~uity ara not t ~ e a k s d  

by a.gpellate aourCs with the ararae aranotity aa Pindingr of law 

is largely be~aulss the, remedy in %q%Pby &a nearlg a%woga tro 

an iajuncrtion, for $nstcmocs, the apgslhte aourt has a q\rsrrtior 

of ingunatSon up, or a gueation >of' apaalfSa psriormanes, The 

IC ir  &n sgu%$y arre: ,  and the eourb will give due regan% Oo 

%he findingr bg ir*, but won't eay, aa 5 %  daete in ths ease of 

a japrr 

@nd ten atlrapa who have %castiff-ed it tnaa whits, but bhta - 

to be a t~utls$&% mdnp w e  w i l l  believe klm againat the nine+ * 

But when the qaeilttan of weight of koldsnae eomea ug i r t  an 

equ%t$ ease,  where the d%sarsb%on ef %he appellate o a r %  PI 







gou have, no%ertkel~~le,,  .to *analgrae the alairn t a  ass -if 'it: naa 

of @quitable ammsn sen@*, .and ro on.. Zf we say no%h%ng nboa% 

,it, that %a the reaul%., Xf rra ,are ga5ng ' t o  X e ~ r e  i 4 s  'thrit .rug, 

we ought Co say nobhing ,abbub '10.. 

P thPnk %e 8x3 agree Wlat re ess no% going t o  nerror 'the 

%hem .al ike,  I think wa wear ebsolutarly aerrtein ko enlarge fhe 

law o f  review ra%he~ thsln 1Ew4heo the equiey mLel. On the 

quastion o f  afhebher tacs hava $PW@P F ~ Q  do i t ,  I suppoare thepa 

a re  dsrtaln plrbdnedings in thdtrlel c a x ~ C  that may Zake glaoa I 
efCer PinB%ngr that have somethtng t6 do wZtb Che ePfseC o f  

1 

f 
YF., OZarks I mat; in to  the quer0Sua aP appel3rte revSan; 1 

I 
The Chaiaanr Thew& wag on@ bbing in %ha% mennao~ondunr 1 

%hat appeal@& bo.me.* Wba you @om 0~6tudy the istabCe i t  I I 
\ 
I 

lsr~ys Ohat you have a uniform system for  equi$y am3 law aatlonr ' 1 
t :  The squitiy rule @an be aoab%ncsQ~ The squau211y rurasl eovsr Oha 1 , 

1 
aot and e w e r  %he breadth o f  r~lvier in the appellate m4 

I 
you olaa raise an iaferenar there the* in rruoh matOrrrr ae LhSr, 1 

i 

they being mbtere %hat @auZd be oovaFed by the equity ~ule, 1 

The Dhaimsun. ThZa i a  one o f  the thbrrgr we, hatre t o  put 

up t o  the Oourb, They rlll aeaf de'  whether we have bo isawe 
I 

i C  s r ~  lit dr by raw today# the flnding haaSns tho S P ~ ~ B O  a t  r I 
verdidt in--@ ju~y+ra&~@d, ease and ths finding. not haot~g 1 



i 

I 
arg t h t  we have $he pawer t a  that sx6en6 t o  deal d t h  th@ 1 

i i  of Chese things and *o sake thw icrame F U ~  CO '%he e f f m t ,  
1 : 
1 r 

I '  d tYlen append 8 now far aubrairalon %a fhs C ourC, te l l ing I 
I 

lnem OP our d i f f  iou~tiea and shewing *hem w h a t  the irtatute i r  
I .  

i i  
I 
i 

deci8e %%I Then aa, doaft hlioe t o  worry over the j I 
r 

i : 

@pa Dub%@ * .t you b v e  'acli8 i 8  very aweatb t o  my saps. 

arm .inclined t o  doubt whether re h v e  the power t o  @;o lnto 
i ; 
1 - 

I 
t. E: hogs we kroa. Xi a61 do have the power 1K, go inho i b l  1 

! 1 
agree with dmrybhtng thaZ ha@ been a a i b  Let ua broaden i 

I 

j i ,  
i 
f .. 

he power of the appellate courtr not @arrow i t r  3EnrtsaB of j $1 
1 1  
i 

the cbifrab, o f  a v @ ~ ( i i ~ t  br a dupp, l e t  us gfaa i t  the 1 ,- 

I 
of a finding by a judge in an equity oases 

The Ohalmo~n* Get usr %ake a voBe on Cha p ~ ~ i n ~ i g l b t  t a  I I :  
thss we would l ike  t a  bzroaaen %hi*% out on the unifum barlrl ; I j : '  ! 

f we o m .  A33 in fwar o f  having a uaifopa sjrsbem an $he 1 j 
I : 

(TEze~e were a amlaerr of ores. Pha motion I 
I i 

naa e~rrked. ) i 
! 

I 
1 

The Ilhairman. How %he quaahion remains as t o  h w  bo 1 
I 

fatie cr ~u"ule t)b aoume# thfrr doer not. Xb pa%@ ell $urn / 
I i 

1 i 

@ORSF% ~sbdrsea an B~FPQW domrrion law baa%#+ / 
i s  
i - I  

NP. Dodge, fsntt that merelg P matter o f  foma k r  the 1 $ I  



a52 oJaa~  you oouXd W.rg t a  @pelf $kt: eat.. 3 i  you t r t r d t a  1 
I ape31 kb out, would hava $0 .say i% ' l e  in %he 'ndtura o f  pa*. 1 ' 

1 I 

fare had in ~1qu3.b~ oaras* 

1 
suggsod;ed sr Pen manenta ags, I trhSn1r the efP@et nouU be the% i 

: 1 
1 

would apply tihe grar@n,nt 4isBinotiovrr 9 i i 
i i 
$ : 
> i 

%&@e* XB B oaes iylvo2v5ng both La&%@cr, where would i i 
i i 
f i 

*hap ~ Q ' P  
i 1 

i I i 

Mr. Do~we1~Wz~ ftou r r a  i n  P a o o ~  a i  raying nabh%agf 

i i 
I i Pub i f &  up to  W m  i x l  $ha% i ~ m ,  and War& E 1 : 

j 
give them bhaf ~uls, and S f  Char bhiflk bhst do neb have pcnre~ I 

I 

te Bo i B ,  thsn re doat$ are4 t o  a n t  my$Mngc and %ha s3Q mX@ 1 1 
wS12 8ppty.r qhst garticluJlr m$s %alreyJ oare o f  alJ, there t I 1 

I 
I I 

o~naCS*u%ioaal orrcsr wi$heut .nytrhf ng bshg  arid  about, i d *  I 



Yr.  Bobie. T k C  i r  in the new squlep PBX@. 
i 

l o n ~ r  coup$. I th;tnk i t$  would be well i f  2% were abated here / 1 
that the f indiagl  and auncslusiona ehall be the dsoisZonr by ! 1 
the 10~43~ gmrt* T'Illlt %a what they r ~ c l l l p  arcs. 

I Mr. Glea~k. Re grotrZde a l i t t le  latsv  en WaC the ju&dplentd I 
g I shun*% ~oraCainan.gkh,hing~ X r  fhe deaiarion dificsrent Worn the 

Hrr  Olnsyr Plet ZEQ illurrtratel #o B b t  you G@B see 

of $ha rcsaord, an8 the aourt abuld tila, an 

t e  ~ i g h G  t o  mka fdndiagr and enbsr j u d ~ e n b  

oantrary i f  he ohang;ob hi# im%ad~ The oase was no$ 

X P ~ S ' M ~ P ~ ~ ~ .  ~t i a  +zwe that the ogaaion i s  no* ga~b.  

SF. Olnsg. Wer Sb i r ~  no p ~ l :  ~i eh&in&iaga. 

f the Irmt aousb munbil cdosatly r a a  not a p ~ r b  







in the equity aartta the oerdicrb was adoirorp+ 

I&# Ifodger X don*% &iko Chat* 

Ir. Cfark. I wanted t o  make it etronger* While %he 

queation i 8  not t ied u p  with the one here, ' ye t  i t  i r r  rro nearlf 

8nelageur~ fhat f thou@% I was wh%glg~& 

M~Fganr I Chbk you c~gh* to br iloked* I 
We DoaworBh.. PePora, we paas t o  ragpellater aour8, tbercil 

i a  anather matter I waul& like to Cake up* I wen* t o  oalX 

attention t o  thia fast. Idegibs w don't want t o  put eng. t i se  1 

rshoula say eomething about the aourt*a ent~ring judgment an8 1 
the oourt f r  power Go stay ju8ms~t in -Lta  diatcretlion on 

fell how aoan oftsr r v a ~ d i o C  a ju en@ should be t m C w ~ 4 ~ -  

an& perkape there rhaula not bo* There i e  no p o w e ~  oonfe~red 

on the olrr& Co enter juBp@nt# a t  a l l  aooolraing t e  there 

rules. All ju8e~lasn'es laust be enfiered by tihe @@art+ Th#b 1 

faoar. 

There are aarcss abere, on mations for new trSa1 rase8hialg 

start l ing @om@@ up, so that the juQe feels %hat he shoald 

stxspen8 the operatilon of the judpent ,  sad we have nothang ar 

t o  when the Judgme& sthell be sntarrsd, by t;ha oourt or any 

g o s s i b l l i t y  of the judge t o  etay S t  a& ilaoounr; o f  maBion Pea 

new 43~2saL 

k The f irot  its not  a w e ~ a d y  the eeean 

fir# t i r  not ~ovcsrsB bscauee we aarsumed that the ja8gaent 

fallowed, of' cauPse, aft;rr fbe deairion* 



$ 
3 ' 

a 

The .Cay i r a  Rule ASt3, 2% war rruaa#Ced Wat we take in [ 
I 

i GllQ stra$utarg aurtl)rial end inaorpobote i% heae. That i a  what 

bs signsd when the oerdicir i~ BroughB in, beorauae O ~ ~ B P ~ P Q )  I 

thin& you ore going tro have B gvmt va~tar)~le in fhs pmi~o%iee. 

eny rill not know juak haw l o  go about t%* 

Clark. If we are golng a), thatc I. tihsnk it crould 

ns Xnsfead of &*aiding @hat qaes8ion no*# X 

ould saggee* %ha% ns put a nate in our draft th80 goes mt 

paaatias $32 %ha vnrioue cicoattrr, an8 ask for ~ ~ e g e ~ % i ~ r ) a .  

w%2X get a resg~ass f ~ o m  ju4gcss all ever the oeun8r~r on 

We &re pertag air  h ~ r e  ton%@%. Sb&lX we 1e.o. %tr m&t 













The, Ob&m~nr X dlEt not 

%M point, 3 I 

I 

I 
I 

II hawe P ~ a c Q d  3% ffi ia W% ~tpolgSd 

a33y c o v e ~ e d ~  mi% perhst;ra 2% bar t z  
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