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I ,- CIIASRh!AN HSTCWXLL: The, mesting -+ill came Co order, 

; g 
1 ', G 

2 .r 
2 %  - m My t h o u g h t  i s  Chnt the real. point about t h l ~  t h i n g  
p= 

1 
I 

.. 
91 

Zz is h~v ing  Lhe qu~.~tlarm o f  t R q  trlhunal, fogt? t h o  awmA of' 0~3m'~~n-  
O ~ ~ t l o n  anA t he  que .s t ion  o f  what' br~nens in O R R ~ B  aonAsmneCl.sn 
5 

2 
rl 
to q u e ~ t l o n a ,  t h e  rsst of it l e  J u a t  A matter 04 d e t n l l ,  and it 

I as%ad %he TVA and the  I h n ~ r t m s n t  o f  Juc t loe  neonls 



to be her@ at o'cl.oclr. I thought we utould l i k e  t o  discuss 

this t h lnp .  ourse1v.s t h i s  m~rntng and, 1P t h e  Commit tee  hasn't 

any obJec t ions ,  sunnoos vr  t a ck l e  ' t h i s  q u n e t l o n  of t r i b u n a l  

; nd t r y  t o  g e t  "hl nut o f  the way and then  w e  w i l l  start rule 

by r u l e  grid do  t h e  aa toh lng  t h a t  is neasse@,P.ry. 

Aye there any o t h e r  s u f i ~ ~ 3 c t i ~ n s ?  

1 see there i s  8. l e t t a r  from t h e  TVA t h a t  Rr. 

McCarthy, the3.r Asnlstant Genkrel Counsel, who wlta hurt? t h i s  

no PRY 8s I know. I had put t h i s  thing an  to them n. month or 

so before t h a t .  

There are a great many psoolsions in %ha Fsaersl  

oaur3,  such as in 1ab0r ~ ~ 8 8 8  and in o the r  tynes of oases, 

1 aeked: Is it oomnetent by a m1e of -proceBure t o  a b o l i s h  the' 

t r i e d  by one? 

I raises the question %ha% 1% was not  only a m a t t e r  

01. cunpres~lon~l po l l cy  ostabUshnd when t h e y  d l 6  t h a t ,  certain- 

ly p e p ; ~ r d ~  l a b o ~  ~ a ~ e s ,  but it is also a question o f  jur i s -  

diction. I questioned whether i t  could be touched by a rule .  

Gey$gj.nly we woul&n8 % ramb~o ~ o u n d  in t h e  pules abolishing 

tile three- judge COUP% in l a b o r  I n J u n c t l o n  cases. ye  W U I J I ~  

get nromnt ly  epanked by %he Court i t s e l f  ~robcLbly.  



%?t'kl.~h, A@ 1 m.g, he t a l a  me ha8 bee3 *,?rlttc?n t o  mn in sne:r.sr t o  

my :-u%2;!rlrF L n o * ~ ~  on Che w a t  z~bout  it. Thsy rcaaohxld t h e  aon- 

nTus!on t h a t  t h i s  r a s  3- ~rlrzttstr o f  JurlsBiotton rand t h a t  they 

Xr you re~amber, t he  l e t t e r s  the% we rsaeivod fswm 

1 t b s  J : . : d g e s  who Ln TVA orlses alR ovsrvhalmingly oonaurr~la  
I 

.cI 

1 i?! 
tj In t h 4  ~ n l n i o n  t h a t  t h e  Cku?es-Judge provlslan o f  %the TVA 

I 

L g Ei aB 
? 6 
E 

ol tc~ . -~%l .on  wag had. T h s r n  was t r o u b l e  in getting the t h r s o  
! VI 

r 3 J u a g ~ n  t;ogsther, and tnitC e o r t  ci" thing. 
I I -- 

0 * 
I I a vr t o  nboXlcah t h e  three-jufige ;sanpt. 

E 

In t h a  ~ r t i a h  o f  ~rnltsr Armstrang nt~133.l@h~d in the 

is t h e  lh~es-Judge systen. Waltsr 19 not acaurnte 3.n scky1.n~ 

2 ,- 
3 .- %hey n r n  sigaLnsL t k q  TVA ~yntem.  Halt o f  thr:q are o p = a I n ~ t  ths 
iz z 

a f?Rc:"9. T h s  C O ~ B R ~ B U S  o f  on ln1 .o~  among them ?*:as $ h n t  the) thre.3- 
P1 

z s  
= g  J uage oousCe were no% very good, hut t h y  Ao bsl-iqve in the s 5 .- 
w 
m z 
zi 
?I com.cl goton  s y n t ~ t m  not  an3.9 far tho YVA but  ror a13. oondemnn-, 
m 



our  Court f r n m  teestasn FJorGh Carolln~. I Chlnk thn TVR syetarn 

I t  al.ona but abollnn t h e  r?tluiremant f o r  t h m  t h r ee  ju+gac. 

CzjA$Rb:hZ3 VXTT?3ELE3; 1 em in 2 f%*a;r9te of mfnd ~ h e p e  I 

judge system ought t o  bn abolished, 3u t  1% ought $0 be done 
I 
I by Congreca. I am afrait-3 t o  t r y  It by a ru l e .  ,Thsrr, n ~ e  

.w 
C* 

* 8 3n.n-y 4.m2-j13 c ~ t i o n g  th t wolrlrJ follow 1.f ere t~.m.~-\srad ~*wI.th %he 
i 5 .g 
i 75 z %h~s$>-Judga  c1~11se. 
I V) 

i 5: 

~ n 4 a s  %hilt C A ~ I ~  before us tcr i th  q u ~ e t i o n s  of ~ h s t h m r  ih1.s land 
- 
a - 
L g 
z != had nny ~ e l . u c ~  POT h y d ~ . ~ q l a ~ C ~ 1 ~  barope the  ,&y: qrn!qnnt 
0 s 

1 E 3 
I E t.nvolv&i t h o s e  co~missionare, i f  t hey  nr-motnt good men, ~ n d  
i % =  E 

cri 2 
f U p  tney  uet rn l ly  Bo, cen ~ ~ t n r k l e  bettar 511th i t  than %he opd1,nasy 
I +- e 

J= s r-- d 

JU'DQB CLARE : The JuB%.aiaZ Cau~aclX has  been ?A:s~k%ng 

fn 6 g g 
I 

I a *  g S' 
quLl;a exteneiva committscj S ~ : J O S % ~  anfl, RB A matter o f  feat,  

mod-% Jur?ge~ W O I ~ I ~  agyee* WorKk,dntt you aQ;rr?s thrrt; 1% iB J u ~ t  

i g  taomfithfng sllulfld not do anything oon nmd i t  wouldn't do 
C 

3 5  
g ?  
2 5 nny good now? 

I crl z z 
d 
Ln 3f.TDGE DBOXI?: 1 &La on %ha%; ~gtrgm%%tee and **reg 

anxious  t o  nbollsh t h e  th rsa - judge  nystsm in ~annsaCton ~..i$h 



are  motor cases .  The Commission grants c e r t i f i c a t e s  o f  con- 

vsnienoe and necessity and t h e  r iva ls  t r y  to f i g h t  it out .  

T h a w  28 no question of 1-nvolved; it is j u ~ t  a question of 

Faei l j -%I e+s end 1s bsst POT %he eammunity, We cannot 
2 

CBRf?8 a.n6 I don ' t  t ;h in?~ in one of  them d i d  rye reverse. It'e r~a,n% 

+A a 
them t o  po to the  C i r c u i t  Court  of Anpetala. You must rernw~ber 

2 
a 

t h a t  we have only t h r e e  Judges in t h e  whola! c l r o u i t  a,n8 t h a t  

2" 
U) 0 

L t e e  thlnprr up. 
rl 

JUDGE CLAf3IK: Ye had a long t;~S_al. in Mew Y o ~ k  an 
G 2 
c '- - E 
>= 2 
Z M 

t h e  Sherman A n t i t r u s t  A c t  whl.oh raq1iire8 t h r e ~  judpee. Judge 

0 * 
Cl] ul 

Thr-A 3.8 on i t s  WRY t o  t h e  Supreme Cour t .  
8 5 .s 2-2 

CHALRMAN MITCIIELL: Wh8.t pyas the  title of  t h e  case? 

JUDGE CLARK: It was United S t a t e s  v ,  P a i m o r ~ n t  
4 z 
Z ;  Pictures, I t h i n k ,  w i t h  w. lot o f  o o m p ~ n i e a  involved. in it. 
.2'2 

It J u s t  dlerunte our buein~ss ~remendous ly .  We had to have 
e ,- 
s! ,- 
2 5 t h r e e  judgetl listsning to long tsgtimong. In the ICC: cgses 
- 

3 5 :z - rn t h e y  n u t  In t h e  rscord be fo re  them. 
2 3 
0 
Z i  
2 JUDGE DOBIE: X hcerd  s v i d e n ~ e  In one case. T h a t  

0 

s was a q u e s t i o n  of estopoel .  The problem was t h a t  t h e  motor 
2 -z 
c 

2 5 bua neonle had riraitsd, t o o  J.ong an8  hat3 n o t  none anything, ~ - ~ h i l e  
2 z 

these ~ e o q l . ~  had sbtallmA t h s i p  'huasa and had snsnt 30f; o f z  



Judge Gus 8 ~ n d  nrseided ~ ~ ~ h i c h  r e q u i r e d  t h r e e  judges,  t h e  

;Peoria R ~ i l r o a 6  reorganl.za% ion,  

YR. DODGE: If t h e y  reduce the three-judge c o u r t  

to a eingle- judge court, what  do they make t h ?  funcltlon o f  t h e  

single Judge? He c e r t ~ i n l y  i s n i t  going t o  t r y  the oase de nova, 

1 s  he? 

JUDGE CLARK: Jadge,?Dobf e woultl know more a.bou% it. 

Is a review such as is made in t h ~ :  I D C  oases aoacnarable t d  t ha t  

made w i t h  respeot t o  o t h e r  ~,genoirihi l i k e  t h e  F ~ d e r ~ l  Trirde 

CommisaJ-on whloh go d i r e c t l y  Prom t h e  agsncy to' t h e  C l ~ o u i t  

Cour t  of An-peals? 

MIi. DODGE: Why n o t  make. i t  l i k e  a. maaterf8 repor t?  

JUD@E DLARK: You Aontt neeti t o  do it t h ~ t  r-ray. 

You can nrocead on t h e  basis UP t h e  record t h a t  they nuti before 
, 

I 

you* 
\ 

MR. LEHANW: Now Ho9s the L R ~ O T  R~,a ra  go*? 

JUDGE CLARK: Tha.t goas to the CCA. Cases from 

t h e  L~+b.bor Board, the Fax Court ,  the Federal Trade Commirrsion, .. - 

the C f e l l  Aeronaut 10s ~ o a r 8 ,  the Federal Po%-sr Commission and 

a l l  thoee go d i r e c t l y  t o  the CCA. 

MR. LmANN: T h ~ t  is q u i t s  analogous to t h i s  very 

JUDGE CIAARK: I mlght aBd that  the aase involving 

t h e  Sherman Antitrust A o t  was p a r t  of an axnedltod procedure. 

Why shculdnlt it. go like any o t h w  %rial. In the  



Mi*, LXMANM: Are ouiCs rg2r tr@blt:! daaagas t r i e d  by 

a jury vqry of t en?  I w a s  e u ~ p r l s o d  t o  h i m  you s s y  i t  w a g  

C r l . n d  bi t t l ren Judgee. fhPPey set  3.3 t h e  AZumltmtum caaa Pop 

y e i 3 r s  alone,  T h ~ n  1 %  y;se g:-ps&led $0 t h e  CCA fpog k1.n. 

JUDGE CCLaSK: 1% was sn+-ealef i  t o  %he 4\a~?roma Court. 

8.3. L,Eb?AMN: Thay t r a t l n f  wrrod 1% beaau~a Chep caul& 

n o t  g ~ ? t  R ~ I I O T U E .  

TCo Shnrman Ant l t r3ua t  Bat crnxss %3,z+%pn nathlnfr  t n  Go 

$13 Ch us here. A r ?  they  hs~zr8 by tthrse JuBgr?~? 

JtJTJGE DQWF: nome are beard by thren- ju8gq c o u r L ~ .  

t h e  ebu~~esl want &trosG3y t o  t h e  Suorsms Court.  Tho c t s e  over 
-- whlah Sarlge Gue annd psne i@e&,  t;h&xZ, X rnqnt? a n ~ &  before,  goes 

d l  ~ e e t l y  %a the Sunre~e GOUP$, 

~ " 1  L h~ r ea~a f i  5 br~ugklt i t  ~ 1 3  ~ T B S  that I1F t h o  t h ~ - e -  

,j uAgn aourt was ahollshn8 here, i t  wuul.8 fit in wl%h a wJder 

UPI e x . . e d l t l n g  R ~ ~ L R P ~  ~ R B  ~ ~ t l l ~ ~ d  i% nowI 5 

MR. LFMAMN: 1% huen't a u s e i u l n e m  a8 an ~ x r w f l l t l n g  

anP t h e y  s t n r t  o u t ,  in e f f e c t ,  a l l  ow3r sg~ln. 

JUDO-E DOl3lE: Under t h e  TVA Aat, when it ogksa comers 



go i n t o  the who13 t h i n g  de novo. 

MR. LEHANFI: That  3.3 t h e  atatute  -n~ovId.e8. 

CHAZRMJSN PIITCYELL: 15fhat ~ o w w  has t h e  Su~reme Court 

in t h i s  enabl  in^ act  t o  pass a rule governing D i e t r L a t  Gousts 

o f 'eke Uni%t?d S t a t e s  $0  subsortbe t h e %  tthepoafler t h e  CCA can- 

not  hear them Ae nova but mu& deaii3.e t h e  case on the record 

below. kle ~rould then have a rule t h a t  h i t a  the powers of the 

Cirouit Court of Anneals. "Ja hit tb8,i.t ~ldewies in a wa,y, be- 

oauee in l n ~ e e a r i b l n g  rules Por  the D i s t r i c t  Court we have saia 

the D h t r l o t  Cour* s h a l l  not s e t  aside %he finBlnga %hiit have 

been made unless they are, c lear ly  erreneoue, and sf  courrje that 

is oarslea un to the DCA. But, whan we aome t o  pass a r u l e  

in whiah we cpssume to say t h a t  the OCA s b l l  do t h i s  and no t  

do tha,t,  we are going beyon& anything vcs have ever Aone before. 

We haveng% n u n o r t e a  t o  pass a rule t h a t  AZ~eot t td  t o  r e g u l ~ t e  
4 E 
zE$ 

2 2 t h e  prwctlce in the, CCA. We have ei8estcso~e8 t h a t .  

1 m%!w?mbe~ Y R R ~ R  ago the Renorter dug up some s t a tu t e8  

trhi.ah seema8 t o  g ive  sonet %ind of an authosley to the Dour% t o  

regu la te  the  nr~ctioe fn the  CCA, providing it A i d n %  s e t  aside 

a s tg tu t e ;  but I don't t h ink  we aught; t o  vase any rule, o r  t ~ y  

to pr~scrlbe a rule, t h a t  s e t s  asiete an act o f  Congrees that  

says t h e  CCA o m  hear t h e  case Be novo. I doubt if tho Sunrerne 

MR. PRYOR: Do f unaerstand the q u s e t i o n  t o  be, Mr. 

? f i t ohe l l ,  r h s t h s r  or not the Supreme Court; under t h i s  enabling 



Ieg:ill~lntkan can nb5,ngs the Qurisdietian f r o %  where  Congress 

hea ::l~,ats& it, v h s t h e r  they can Ao 1% by r v l e ?  

CAAIR:4A'?I ?tT%C1.iXLL: T b n t  1s point unr! Lhn 9tjng- 

%Lon 1 3  whether t h h  13u~lnet39 o f  rnqxtLrlng n three-Ju8gs d i a t r l a t ;  

c o u r t  i n  t h e  TVA aonflnmnction o N w a  i s  not n qn?:*attan of juple- 

The  TVA,  in merionsa to my nuttrap them on t h ~  a-50% 

i d  a q t a o ~ t i o n  o f  Jur l s r t lo%ion .  My i n s t i n o t  i t t  to nut i n  our 

re., art t h ~  obJ a a t  ions t h a t  ore so nnnwral t o  Ch19 t hrfi:%-Ju?rvcs 

bxwlness In the TVA csltux%lan ran? say that, as a mu.ttrir of 

anution,ve hnve nat wlth tb.t, but w+ reaogmand t h a t  an 

ant o f  Con~rsss be nae~,nr l  t h s : t  3% knocks out  t t ln  thu'es- 

j u f l ~ c  r .aq~xf  rs.n--3n2 in any nondemnat ion ouse, cann 3 3 %  C ~ n g r ~ ~ s  

rr 2 
u hs,v@ a vhnct* a$ It. Z f  yotr pr?~t)t? th:;t aonolupllon, a i  oau es 
s- g 
V) 
=t 2 
z z  you hove (Sealt ~ S t l t t h a  only aer laus  obJaatlon Co t h e  TVA sy?tom 
2 E 
P - 2  

tho.% hgis paj.es& by t h e  TVA ~ R ~ J Y ~ Y B  and t h e  TtJn j ~ A g 9 8  

and you .;ill1 i>eavs gone fay snough, 

F2OE'ESSOH MOR@AN : . If it trorka well there ,  why 

srn\ i l -P ng t i t  vropk wa3. l  u % t h  one JUARR C)V@J?Y:. '~~FB~~ 

that f o r  tho  TVA, rseuce the3 ' t r ia l  t r i h u n ~ l  t a  one ,luAge, why 



GAALRMAN MITCHmL: Of course, I kaxo had B areat 

r i g h t  sye ta "  is, because I: haye had. s o  l i t t l e  experience in 

con8emnalTtsn r t n , ~ ~ ~ ,  I never hat! t ~ o u h l e  In ~ e a e h f n n  a eanclu- 
bJ 

s i a n  about cages I have fought  t h r o u g h  t h e  ooourts. But the% 

13 the t h lng  I am r e l y i n g  an, o the r  ne~;K!,e% Judgments about it, 

U an6 the  a o n s e n s u ~  OP opinion seems t b  be, the, overwhelm in^ weight 
E 
U 

V) 

* 8 of opinion, t h a t  a aomrnlsaion . t n ~ t e ~ A  o f  B. J u r y  3.3 R. better ; 
4 0 
3 
LO a sy-stam 
Y-2 

The TBA wants it and I t h i n k  t h e y  have convinced 
ti 2 
C "  - 5 
+- 2 m e  t h a t  a aommission systsm;>&hth a n r ~ e a l  t o  R judge instead of 
z lh;' 
=z - 
e f 
z = 
o d 

R Jury* IS %he t h i n g  in those slnsft.as of condemnation oases 
0 ,  
t7 fA 

E - .- where great areas of slmiler classes of property are b a l n ~  con- 
+ -z 

~2 
4l.I 
I- g They ratres8 the  nee& Pos uniPormity. If you have 
2; " ;; 
a 5  

juries Ln tho@@ ODBCJB,  the Coulee DAM oases,  you g e t  one owner 
= zi 
+-I 

get%lng t d c e  as much cts another .  If you  have a oommieaion 
2 .- 
E .- t ht?t tslrtis 3.n the  whole area, t he r e  3-8 goma uniformity about 

it. If he once machea a t ieols ion as t o  what t h e  fellow i a  
z 
Z ~ n t i t l e d  G u  f o r  t h a t  n l o t  af land, a l l  t he  owners are  apt to 

aace*?t  i t  and f ee l  t ha t  i t  i s  not worCh l i t ig ;a t ing .  

= 5 
G a z 

Tha t  three-Ju8ge p~ovieion in the TVA A c t  FFae intenasd 
- 
L 
rl 
to t o  f o r t i f y  t h a t  view, because, i P  you ~ o t  three Ju&ges from an 

area confisrning R general e tandard ,  it was n r e t t y  hard t o  
I 



I t h i n k  myae'lf if what was involvsd. was only a sllnglls 

c i t y  block t o  be used f o r  n pos t  o f f  ice building, 1 woulrlni t 

obJ s c t  to t h e  jury ~ y s t 8 m ;  but it 19 im3ossible f o r  u,s by r u l e  

t o  L r y  t o  df.vide condemnation cases i n t o  claesea, one class 

where there are big areas'  an8 a n o t h ~ r  class where there i e  one 

~ ~ R C R  of property,  and gay aommi~sion in one Base and jury in 

%ha o t h e r ,  

S e t h  RiaharAson was my assistant a t to rney  general 

in t h e  Lands Division and you have seen h l s  L a t t e r .  He got 

put of the  s ~ r v i o e  in 1933 orhen t h p  TVA Aat  wag passed and he 

was vary c lose  to NorrLs an8 Burtzh ant? those f e l l ows ,  a g ~ o u p  

of nrogreeeiva Renublicane, were in f avor  of t h o s e  big 

government 1rrf .gat ion and sratsr newer rirojscts. They went t o  

hl.1 an& he A ~ e w  t h 9  TVA A o t  and lncornora te8  t h a t  n rovie lon .  

S e t h  worked under mc f o r  four yeare in the Lands 

Division an8 he had ahaswe a!? a l l  t h o  aonCiemnatlons that  the 

Government hild for one t h ing  or anothes--not any big projeots  

hut  i n 4  ivii3ile.l tracts t h a t  t hey condemns&. 

Aooorfling to his point of v i e w ,  those four years  

r e su l t ed  in many b i t t e r  axp~rienaes 5~1th the jury system, an8 

I can rc?member t h a t  he us@& Co come i n t o  my office time and 

crgakn and yell h l s  head oft '  because some J u r y  ha8 gotCon tageth-  

er w i t h  8ome witnes~e8 and soak.ksd the Govesnment ' c h r e ~  or f o u r  

f 
t imes mare the.n t h e  l and  was trorth. He, APdngt l l k e  it. So 

1, si 

he cut out t h e  jury an6 rn~rle it n oornmi~~slon in t h e  TVA Aat 



~ h l l c h  he Brew eat  Norrle' ssqueat. Then ha . ranted  Lo g*t fa. 
I I 

thsee fudaas 1.nsteab a$ one, 
I 
1 

t 
Ths  TVA aro*;.d ar* q u i t e  . i r l l l i n ~  t a  ~ b o l i s : :  %he 

nqrvrs t h e  aomml~slak eystam - fbx*  thern, u l t h  n p - @ ~ I  to R one- 

~ ~ t l ~ f i ~ d  "4.t~ . t ~ ~ g . n q e m ~ n t .  They ~0113.6 wolaame a ?:pa- 

aefltkz"'s3, mle ssts8Xf~khnp t h s  sys%sm whfek %twy ape 3.ivl.rig 

unAor now ~c.nd undes wtlLdh thqy h ~ v e  Z t t t ' l r l  o r  no C r o ~ b Z a .  

That slmpli,Xlr313 t h e  npaaeause in other r a e p a a l s  and. 
- 

3 < -  .- f : z makes 1% genrlral throughout t h e  Unftqd S$&%es, and t h e y  l " l l r @  
I €36 

- I * * 
a rn i = z 1 % *  

a;. * 
a;.2 
IAl 9 i s  a jur lediat l .anal .  ~rovi3lon whtch og-l la  for t h e  three-Juitg~ " 6 
L* 0 

s 
~2 cau r t  t ind they donf  t t h i n k  w. nrncadural  rule can o h t m ~ a  I%, 
2 $ 
I-- -a PWOPF7390R MORGAN : Ars there aanee sthem $3. a2npla 
2 .- 
22 .- judge heB t r l e d  ra. a ~ s s  th&i ought %o hn ts led  by thrrss JurJpr;ts 

where i t  a s  h ~ l d  Lhz4 thp  99ng'Ls Judge Zlld not hzve Jurls-  

C3~413?4A?4 RXTCREJ<L: 5kwt-e are in t h e  s the r  t h ~ @ e - -  

j uage aaees al though nod in the TVA cases beaause t h e y  never 

h 3 . v ~  t r i e d  any befo~c! a g i m e l ~ !  Qudas,  

PSOFT3SQR FSQ~~.IGZ%!~: I mean in t h ~ s e  a%hw enses, 

CNGXI?I?IAN EITCE3ET.L : O t ! ,  yn s . 



PROFESSOR I-KPKMN : Do t hay r j ~ t  it on the  has I s  o f  

J urisdicllon or, irregulsrfty? 

CIJATlWiAN PIITTCNELL: They Bo it on t h e  basis of 

juri8diotion ~ . n d  It works bo th  ways. If a three-judge sits 
M 

in R case where theye isn't any Juriedfl.eClon f o r  a, three-Judge 

c o u r t ,  t h e y  vncate t h e  judgment. I had one ex:!-rlence o f  t h a t  

k i n d  mysel l  involv ing  t h e  reguls tFons on Scotch s h l s t e y ,  

whethar  t h e  cu~Corn authositisa were r i g h t  i n  barring imnortea 

sco tch  hrhiskey w i t h  a label on it oP 100 per cent Scotch 

whiskey, whiah you have eaen $0 of ten,  ~ r h e ~ e ,  i t  l a  a blend,as 
& 2  
2 g 
; 4 most Scotoh whl.skey i s ,  of nure g r a i n  a lcohol  a.nd Soatoh whiskey. 
z CE 

The Brltish, you itnow, call a lcohol  whiskey, eo when a Seoteh 

d i s t i l l e r  fiistills Scotoh whiskey in ~ o o t l ~ n d  e.n& has some 
cr 9 
o z barley malt and ml.xes it w i t h  nure grain alcohol  in a nntsntea  
k o  

3t3.11, they s.re b o t h  Soatch whiskey an& $he label yeaas 100 

n s r  aent Saatoh whiakey. The custom authorities nass it, al- 
. - 

though our  statutes say t h a t  t h e  r e g r ~ l ~ t L o n  about blends 
M E 
,- 
5? ,- 
; 2 non l i e s  to both  (fomestic  and imr~artec? vhiskoy.  I f  you n u t  

Dura grain a l s o h ~ l  i n t o  I%, you have t o  a t a t e  t h e  nwr6ral  
- ,- 
4.4 

Z sr7l.s%ta, as they call_ it. You w i l l .  natiloa tkZI ~;3tfZ A m e p d ~ m ~  

~ ~ i s k i e s  t h a t  ere no t  s t ra ight  whislrey (if they have a loohol  

D O U P A ~  Into them, if t h e y  are blended, as 1% I% ~ a l . l c ? d )  have 

rl 
In t o  heve a 6 5  nsr oent grain n e u t r a l  ~ l n i r i t g  label on the b o t t l e .  

The people tn t h e  lower Distrirrt Oourt who ha8 the  

case t r i e d  t o  raise a c o n s t l t u t l o n a l  quasLlon about t h i s .  



tboucht  %here -nE! enough o'f a n  argl~ment &Bout t h e  o o n o t l t u t l o n a l  

I t  went t o  t h e  Suprams Coup% an& they R R \ ~ . R ~  me t o  

grgrre k t .  1 sa id  t h e  oons%Xttatlonaf. qusntlon vaa so f Z f m ~ y  

1 ~~iot.%l.d 4o I hn  b~=~.f t ;  E 0rsu2d Tar them. 

Ye ~ o t  i.n%o t h e  Bu?>~ernct Coulrt ~ n i 9  t h q  t lu~c4tian o f  

t r i ey  r i ~ r ? r o  wrong shout  t:?m a a n ~ - ~ G i t u - t l a n ~ J  queatton, hut 3clld 

t h e  %hrs@-ju4ge lowar COUP% t h o ~ g h ' t  thgt i t  WAB a t  leas% sub- 

s t n n t l ~ l l  enough t o  g i v e  ' t h ~ ~  j ~ l ~ I ~ d l a t ! . ~ n  ~t thr~e-Juf i f :e  

a c u r t  rznA it q~asn ' t  f o r  me to RAY % h a t  i t  :-!a$ T l i m d y '  snfi ??Very- 

with %he Court %a take J u r l e A L a t l a n  end t h a t  t h s g  sholala not 

throw ue out on t h o  ~ o u n f l  o f  th+ ~ h e e n o ~  pP & a o n o t l . t t l t i o n ~ Z  

q u s s t i ~ n ,  I wae f m n k  In sxr,raasl.ng my o.r.dnton on 1%.  

J u ~ t l ~ a  liioReynol"s ' l oo~~~i f i  at m R  , c r f t s r  a tl~ht3n an8 



said,  'Now, E l r .  Mitchsll. ,  if Lhsre isn't any substantial Federal  

c o n f i t l t u t i o n a l  quastion in t h l s  m s e ,  what s h a l l  we Ao with 

t h i s  th ing?  

I ~ a . i d ,  l g M p .  J U Z ~ ~ C R ~  if t h ~ t  19 the vie%r, you 

s h o u l d  vacate t h e  Jufigment below and reman8 t h e  ease r r i th  

l n @ t r u o t l o n s  t o  ham I t  heard before B one - j ~A~ ;e r  f i i ~ t t r l o t  

c o u r t  w i t h  ap;?e?a.l t o  the CCAen 

I s a t   own. There wasn4 t any use t a l k i n g  any mope. 

The.% wae what they  814. They t r e s t s d  i t  8.s a J u r l s -  

dictional nuestton. They  t s a a t ~ d  Ghls three-juBge oourG as 

a j u r i s t i i c t l o n a l  m a t t ~ r  an8 said t h e  d i e t s l c t  o o u r t  had no 

jurlsdiatlon t o  have A three-Ju8ge c o u r t  and no ju~isdiotion 

to an5-eal to the Sunrome Court. 

1 oan't g e t  q u i t e  away from the thought in my own 

mind t h a t  es tab l l . sh ing  a t h r s e  Ju8ge cc;urt to hea r  R wiartioular 

t ype  of acase 1s a JurPsdiotional ~ ~ 0 b l 9 m  and t h a t  .$e cannot 

monkey w i t h  i t .  

P'!OFESSOR M0RC;AE.I: The, only casts I -pan i n t o  they 

dodge& that  lo in t  as t o  7:hethar it was a jurfsditctlonal quee- 

Lion  or nut. 

C~~AIElB4AN MITCHELL: Ho~i dffi tha t  some u?>? 

PRQFE990R MO3GAN : Where t hey  ola imed t hey a hould 

have a f ;h~ee - Judge  COUP% i n e t e s d  oT a one-judge court;, tha t  it 
L_ 

.roul4 lack jur lsal .c t ion,  and t h e  court ~ o r k e d  i t   round t h a t  

it vna a case f o r  a one-judge court ~nyhow.  



CXAiRI%iAg @IXTCNELE: I t h i n k  "they hzva held t ~ o  ju6ges 
I 

won ' t  do even if %hey both agree. 

PRUPS390W EOWGAFi : I habn4'c looked the th ing  us. 

JUDGE DQiiIE: There a re  arxite a number o f  aues t l ona ,  

and 24ilaora w l l l l  bear me ou t ,  whioh have bean t~~fafought t o  the 

Supreae Goapt as t o  what one Ju&ge oan 40. I psesictetl over a 

three-&age aourt in t h e  Pere Morguette case. %hen they ~rani;eil 

a stag one judge ~ o r x l d  n o t  g r ~ ~ n t  Chat. The whole oour% had t o  

aat  on 33, and a% leaet  two Judges had to oonour in it. 

~ P , W  sent; for my. book. I lmow t h e w  are, c* nuntber 

of cases t h a t  have gone i n t o  t h n t  problem. The s t a tu te  i a  no8 

o l e a r  as t o  xha t  one Judge oan do and what the  whole c o u r t  

can do. They treat; it ae a r;ueetion o r  Jurlrtdiot3.cn. I n  the 

case of %he granting o r  a s tay  they threw it out f o r  1a0k of 

Jurisdic%%on, 

CNAIRMAPJ MITCWZLL: OughC we not reach the conclusion 

tha t  t h e  safe oourss f o r  ue i s  t o  assume %hat it i~ a juris iaio-  

tional queetion and, as f a r  as %he three-juage feature o f  the 

oonclsmnetione by TVA are aoraoemed, ~ C a t t s  t h a t  we won't Gamper 

with i t  %hill; the prevailing oplnlon of the Judges who -ti t;rie& 

the TVA csses  i s  in f a v o ~  o f  one judge. 

JLlDCbE DOBIE: Some of them a r e  v e r y  long Cases. We 

ha8 one? case where the judges s a t  f o r  six weeks and that 19 

p ~ e t t g  hard. i n  a smaller oommunity where you &a n o t  have very 
'1 
1 

. man$ jud.g;es, 11" you take, three district j uQeo  011% of  oommisaLon 



I 
i k g  ~ 7 ,  S"B)(JQJ~%, W ~ f ~ ~ e s a t  nambor d l3  not; go UIY or a:* ;-$oa3k, b%at 
! 9 

:: dib sa t  h m s  Ch@nLnul;#@ @sxperlenoe, h . ~ &  wf%e 3 Lima. 
1 

I I 

CIg+JR?JA% 2-31;'C.liZT:t,l,5 Wa betZar no6 ;>%go m y  ~seolu tSon 
I 
I pi$@y& raog k,eaaua@ we ht-gv~ Co herds %he %*VR paw%@ :A% %%a @ ' G ~ Q F ~ '  

I 
i 
i 



and i f i  def ererloe t o  the f a o t  t h a t  WB haven ' t heard P r o ~ n  %hem 

on tha t  point;, l e t  '8 l a y  i t  over u n t i l  two. 

However, now we have the  q u e ~ t i o n  of whether we 

should Cry t o  Zrnsose a J u ~ y  instead ol a oommissioner. 

JUDGE DOBIE: If you keep the  comnillssioner, haw uhlald 

you express %he  unction of t h e  single d i s t r i o t  judge? Certain- 

not in the Baa@ manner as prescribed by s t a t u t e  now f o r  ::he 

three  juagee. 

CEATRE.LAN MITCEIELL: If we d i d  that, it would be, done 

by eaying notRIng about i t  with respect t o  ths  s p e o i f i c  TVA 

situation. We would. say thst wherever Coagraea has eatabli trhed 

and  proalde8 a t r i b u n a l  t o  he..ir condsmnatlon cases, t ha t  so r t  

o f  t r iBtsnaZ should be used. That leaves the TVA with a oo~imis- 

 ion t o  GLF*P% with and. then, i f  Conffress wants t o  o u t  &own the 

c o u r t  f ~ o m  t h e  three-Judge c o u r t  t o  the one-judge oourt, they 

can i l o  if;, 
I 

That would preaerve the system in the Dis t r ic t  of 

Go']-umkia where they ham a f ise-man jury. It is really a 

c o m ~ ~ I ~ ~ e i o n  although they o a l l  i t  a jury .  That jury  f i x e s  the 

award* @f%h appeal t a  a judge. They ase r e a l l y  commissionere. 

They can look a% the propertv and do th ings  that a oomnlisgion 

o m  do m d  r e s o r t  t o  %heir  o m  howleiige about  land values .  

ThaG would Leatfe eve~y th ing  as i t  is a a  f a y  as the, 

Federal B C n t u t a e  are cfonoerned. 

J U D G E  DOBIZ: I unclerstand i n  the Dlstriot o f  Colunrbj-a 

a great many bf thern a r e  really local  s i t n a t i ~ ,  They do not 



The sex% q ~ m t % ~ l f i  YOU h s v ~  t o  &so%&@ fs    he the^ C ~ P  

C i  g 
C "  - E a%&%r Cbds ~t%l@ t o  bs, whore I fnqps leg  htLg not, pragoyJ.bgi$ 
$ 4  
z = 
a- 
a f 
S = t r l bund ,  %ha% i n  aXJ* c.:aen ih :~ra  be! a annmlsgtor; 0%- ~ t - z - p y ,  3 
oi? 

t o  : A  5uiagtj, o r  a J w y  trPal 8% the beglnnhp. 
e * 
~ t "  uJ a 

T h ~ r s  i s  ~ a t r o ~ ~  thg Dt~yantrnant of  Ju::%lae r s t ~ p a  i n  
r- 
032' < = S@Pg+j %i-2@;;# < - - -  Z E  T:c3eri% Jury b%lals  a9.l %tie tirfis. A k l  these F'sB@a?;iX 

the:  -, went  a?%% of tB ie l r  w a r  t o  siatjctr qut$stlane Ghat I d%cl not 
g 5 
~5 r"@f ersn a@ ton :*ih-%rs G o ~ r r a o f l  lzad no% ljyggap&bed, ttle - m ; 
s agator?, 86 yuu ;)refex+ :A Jury QP oonryrission? ;.hey v o l ~ n t e . ~ p &  
2 

b y  ii g-F@cC r:rza?gkn that  Ch@y t h e  o o m l 3 l ~ s a ~ n  gyetgr: was 
P) 3 



I n  Born@ of" those oases C>-ng~csae bite nod pre%~rlba& :;i syelsm. 

a 
2 
t; 
', % you b:i~aC t o  t h ~  ~alilg th ing  that the  Y%iA hse i n  i t@ ahfua,- 
5 e 
:g 
3 %%GB q 

a&c$ac~B, namely, Lln:bt  Jt~dga, Nanft'g opinZm is no$ prir::ssily %OF 

t h ~ l  Japg, I n  faot, he %alkefl s o   lie 1 %hiln:* he nuts 2% i n%o 

l z i a  loCP;er. i is  tR i&ks  %he &%stria% Judge nup;ht t o  An 2%. 

GFIAXRj4&% I<jXTGRELX&g %E %he PSy)ia% ln8t~:>~os? 

S'iIDCI% CI,ARK: 'IYss, but n o t  t 3 a  oomm2ssion. 

CIIRSHI?&% I=tITCH$;LLI: We doeon*% T\.:&R$ $3 narjC~tr or 

P G P B F ~ ~  %a heap f&,  

1 3 3  That pbp;ht, 

C@AXNPIAI 1 NB) kg m l q u e  i n  qsking that  w 

aond@l~na%iun ease he hhc:ird by a &i%%rfot Ju&gg 3.n the firs$ 

%H%B%:AQ~c, 

JlIDQE OIARKI The, df aZr ioL  Judge 1~3 l l k e X y  'Go have 

i::ae%srs?l sgsol.nted angway f a  t he  crss~rs they Cltaa ,n'G l i k e ,  'j'h:& 

CiiAliTMArJ I:ITGI@I:L,.L; The,*@ gnu arcs. You in2ve l;a 

a'aoltah %ha aaat;etr rule t n  the conAenn~Cion caes $ 0  awrpp 0 ~ 3 %  



%- Live i t  &a, O t p  trrrzXe p ~ y l d @ g  thgzC a ng%g-t;gp ~ a ? .  31 r:~j : I ~ . t ~ l % &  

2 .- 
u f= ;y 

Y C  
ln g g i  2 .: i;. nopa ifi$p*ry gg i~e I %,orgo 3 ! , i ~ r s g - g  C3 esgos h: : ,y~ 11.- g a g  

a m  
h 

2 !2 
$; whsre a t x s n t s r  ~ 8 %  ;&;p;: o$n%g&, 
m 
ti 

Cf?' %a;;$&" $>zp~.""Tq;sg $& * &h 5 - :g$th 111.7. dl\@ g ! ~ e n t  pesceat f o p  
.w 

a 

2 
u- 

P .- to She Ja&$~e, Ssr5stii:1ess St &a g J I W ~  wi%h;fionl ;A cogin%srsbtL2n* 
2 g 
'4 b;l 
-5 

CL = 4 
I 

Ifo m y  of y w  fcnog say a e g  Zn ;~hich %hey h.~ve r+pf.;~ - 1 I !  

g 3 
z h;:sqj gr?&.<~ ,@~l>~$~of i  ppLg,e-$%~@g ily =&:fy&~$ a f;p&na Jg($-;@ 3~ the Z 



> 

':he cnsee WFPB i;ried in  pow^ or  in f l l i n o i s ,  denand- 
i 5 

ti 
m G  in8  sn the  Sea?xt%sn ~f i s l a i d  $n the r f v s ~ ~  T h i s  Pw m 

I 
I 

.g .: 
p i5 

! + V) 

i l l u s t s : i t l o n  02' the  daal re!~3l i tg  a f  unlf o ~ f a i t p  salth FBRT)BO% 
2 

%o c : o ~ ~ d = ~ ~ m ~ % i ~ n  T ~ I ~ B B ,  

I n  Xw$a u~8 hme s a t  up +what; raa a a l l  a ~ b e s l f l " n  jury 

there  P B  an ap:!eaL t; alstr ict  oorlrt;: O f  cotlrge tho 

Federal autkst has $0 ro%l@g~ %he 8Lnt;et p~coadurrs. T k ~ n r ~  i s .  %hen 

f n  I L l i n o f s ,  of oaurse tihers f e  no sheriff's Jury, 

Pou go r ight  i n t o  the  8ietrics'P; ao~tr% and 1;~g the o ~ a a  baf'm~e 

tiha Qud-g~ nnd Jury, 

~ ~ A ~ R ~ ~ ; ~ ~ ~ J  $ : ~ ~ p r ? -  >*taLLt You have brought a? a elt;u-.t;ian 

2n whiah the 13s!2arlmont of Ju@l;las Raa a pret$y goad osres. 

Ae $as i s  t h e  oonformllty syo%t;am i s  onnaet"nerl, i f  there Its no 

FsrBer<zl eCa.l;ut;~, wts fshould $gx 3~ th3l oaeca t~;ribimal.  ghoul& 

be! t h ~ t  f l xed  by the s tn te  law. glhsre are so e ta te ,  laws 



" -1 I?Zr+ PRx&?l 3 ::In r i ~ % h e ~  1 3 t ~ ~ f f 7 ~  of Cfje ~ ~ Z n l ~ d n  that 

t he  s ahnr%Xa be a J w y  t r lal ,  bug i t  @hsktI& ha i n  the cllst~%ilo% 

co~.wt, not one follocilng :m t a w r ~ r i ,  by a aor;unfes%on. 

J!lgRE CF.t&lGC$ T12aperle &&f"g@uXtg t;ho anmnftn- 

$%Lor, GI?2l ;  be inherrsnt i n  %hat agntsr:. WE$ h;lve h:& 1% &r. 

$J@$J xrmjg# T h l a  i s  brkka5 Jkl;?ge 13ant-a h,?a i n  ~ 2 n d ~  

The Nerj Y C F ~  S l u t s  ~yr ;gen i n  do gppo&nt aar i rn ia~&~ae  

&:id 1% l a :  a m:,Lt@r 02 ~jg&ronwe. we h;zve h.3.d t h a t  An the 

Ps&erd~X ogacsa. %@ 'Barrae &--:a P;he gpgategt y+pl;aards evny= ggg~j*  

They : . i~d B : ~ J $  Girnes :AF: thoy oeta'lil. They ti.ota1~ meet 

a u t  a. J ~ P U G B ~ ~ W B  an& %h@t~ g$tl(rjn~f?n. Thay would ju@C 733.e 

ot*&g, An6 unaer thet fit$-%R j3f*sa%io~ %he ~ O M M $ B O % ~ ~ %  ffln&$nga 

u-pe - ~ I , ~ + & ~ y  f inu],. 

Jw?ge Nan& %$as a l C t f n f :  i n  a oaarj jtlst rraoent3.y %nooXy.~t- 

l,n %he i l % ~ t ~ i o t  oms% h::A fleimg, Tho qusntPon wns ihethor Gbeg 

c%hn~X$~ ,carecnnat l L u t  e Chl .s %ribunr;il, Q X ~ B  of :he 0017z::i~ G % C ? X % ~ P B  hati 



&lad. They remantled it and 6ireated the d i ( J t ~ S o t  c o u r t  

hew 2% ~ R W .  

The ConnectSout experlenoe is perhaps i l n t e re s t ing ,  

*beeaui?;e they had a bat2 scandal i n a o l v l n g  t h e  Nighway Depnr%.men%. 

That yrasn' P; the f a u l t  of the  couyt, b u t ,  .as a resalt  of? %ha%, 

they now have 8 syetem where the case g o ~ o  t o  Lhe Suparfu~ 

Court  and the supsrior Court refers I t  t o  a refertse. The! 

r e fe ree  is a retfbred Juttge aE the Super ior  Court;, Row they 

Be 80e8 all the V Q P ~ .  

T h a t  works pretty well. TC os rha in ly  keepe down the 

aX3-200aanae~. 

&.iR. DODGE: f sn h %them a regular  t r ia l  by a jury? 

K: W o - j w y .  The referee ac t s  braoticnllg 

a e  a. master. On the  aonfirmation of h i e  repor t  the g u p e r i o ~  

Cour t  Jtadge neveP heass the evidence. 

S o ,  when I speak of t he i r  havine; referee, it; l e  

*pac t l aa l ly  a reference Go a n~astbr who does not g e t  any pay. 

We geCs h i e  s%ate refer@@% s a l a r ~ .  

ZdR. DODQE: Sometimes the  jurie~ wPll c u t  down 'the 

f l n & i n g s  sf the  alngle jud9;e. f have hed that sore than once. 

3-B. LE&URM: What was the  sat3 oaee you referrst% t o  

in ~egardl Lo yon= anoestral home that $our bmther wae involve& 

in? 

JUDGC CI;ANK$ That wae a catre urbera they vent to the 



ref; i red judge of  t h s  Supeslor Cour t  who inoreased ?;he ataard 

by t w o  a half times. Theri it went t o  the  S u p e r i o r  Court 

Judge  who deol ined  t o  ~v,rwd f n t e r e e t .  Then it was taken t o  the 

Supreme Court and g o t  i n t e r e a t  wcarded, 210 he f i n a l l y  g o t  

three t lmes  what the  state had depoeited, md he s t i l l  f eele  

he was pu t  upon. 

Of oaurats, as 9 say, undem. tke local p o o e d u r ; ~  the 

~tate has had title ever s inae they f i l e d  a n o t i o e .  

CHAIRMAN MIETCHELL: The t r o u b l e  i n  my mincl. no$$ 28 

%his: Everybody aonnttoted ~ i t b  the  TVA, juagee an& lawyers 

m a  all the rest; o f  them 'ln a great  big enterprise Ziks  that 

where they are anxiaus go get  un i fo rmi ty  in aweM, preven$ i l ia-  

orimina%f on anti set  a si;arid.a~d on a l l  casehl kn l i t i g a t l a n ,  makes 

a s t rong  osse f o r  the commission ~ y s t e m  in that kind of an 

enterprise. We say: If %hthere is no Feaeral stgtute, t h e  r u l e  

sha l l  stste, tha t  i t  shall  be tries in the flrse i n s t m o e  ~l%ha;houC 

a Jwy.  %here w e  a great many o the r  enterprlseer on a 

I ~ u ' g a  aoale, th3t  h w e  a l l  the reasone t h a t  t h s  TVA harre back 

of them f o r  n o t  gett ing a s p o t t g  result with a jury .nihe~e we 

f oroe  a jury. 

l e n ' t  Lht.~.e a big enterprise st;arting in Missouri 

n aw? 

JUDGE C U R K :  3 don4% t;hinB i t  has gone through. 

li'h~re i s  a great deal of t a l k  about the Mlsso~lr l  Valley Ai l t l i o r l t y ,  

b u t  Chat still has no% goas through. 



sl:itlees?i, en& if wo am '- AFZI~J %the 15na, X xrtrsld i s $  the 4-@93~a%m 

P: $-y3?T&c?+fja f'gjp @G&$:S~ g $ a t 7 3  1) 

j $?-J ~ J ~ c ~ T -  A G o u ~ ~  v e  ppotr24~ %htjLtl 9.P " ' = d - - 3 s %  W X ~ ~ Z  z: 

i s  no s t u t n % o ~ y  aang~russionnl a@% an the, subJeat, Chsra bs a 

ahaiere, Elm ym~t2oa be2rq abXe t o  ahooecs jary a~ %ha aaiql- 

r i l l~n l lnn ,u r  Eho Jtxdge rsanj" Give & l r n  B%r?o~eLtlnn Lo atog wIe,@"dhe~ 

tieflr: 3 t l o r i  dhn hme. -II@ mars nppsa!>rf :r%~~%y &ortar% bao t;iw 

$rllbunal ahsn oon nlr'teriu:p %he nat rips of the snber::ri@e, 

r3xT3, PnYtXi g '6hcpg ~r,uX& cle g ra%ver  of Jtgg~y txanep 



present rules. There was 8uah a wafae r  an the oaee 3: mentlloned. 

CHAG3t4WN FdTCHELL: I kna~r  t h e  trota'rle 1s that,  %P 

you ged ;a big area 9xlr.d a lot o f  properly om-mra, all, owning 
i 

%ha sane kLna of r ~ r o p e r t y ,  and the  owner of the  proper ty  think3 
2 .... 
2 a 
=I C 

he C R ~  ~ : ~ t m b l ~  with  the Jury, he w n n ' t  uraipe. We  ill stLak Go 
a m  
2 2 

; 5 the jury. X i  it oan be done, i t  rn3gh-t be a l l  slghSht t o  letave 
ij (II 

it t o  t h e  Juage, 
U 

I 2 
;; 

% 
EM. LEPIANN: Page 15 of our draft he re  @rays: 

! 
2 .: 

[ 2" 'Another a l t e ~ n a t l v e ,  n o t  states in t h e  draf t ,  waul& 
i V) 

--I i ' O  bet t o  prlnride t h a t  the elbanal .  should be a commission with 
I 

r e v i e w  by %he Ct3str.io-t judge, bu t  wiCh power t o  t&e coast in 
5 z = 

u - 
.- g it@ t l l s e ~ s t i o n  t o  oraer a jury t r i a l '  on ap?lica%ion of e i t h e r  
z 5 

I C3G 
I 0 e party, @ 

i g: - .- 
I + 2 

E 2 OPfAIRMAN KITOEELL: I put that in thepea 
a S  j~zx wgm : I s n  't tha t  what you a r e  t a l k i n g  about? 

CfZhIRPCRN t4XTCLIELL: E gut that in the notee. t o  raiss 
I : 2 

I-- -J the poln%. That i s  the same th ing  I am talking about now. 
, 
I 2 

>- 

P 
JUDGE DOBIE: H a m  yctu ever ha8 any o f  these tandem- .- 

z 5 
i ,E n s t l o n  casse, Monte? 

I ~4 - m 
I 2 

zi 1%. LCk&AN: Bo. Hy oaffiae hut3 one r e c e n t l y  %plea 
I 

t 

i to a, jury that irlaolsrea Ciovernment condemnation. The Jury 
I 0 

I 5 
~2 deoidod f o r  %he Government. t.ly impreasion is that juries Zn 

I g J? 
g g 
m z z , w ~ ' t ; i m h t ,  if Cht! proport,y i s  taken f o r  w a r  uaee,  are l i k e l y  t o  
rl V) 

talra =td2o Gmcmmanf's poin t  of olew; in pezeatfme the rsseree 

f s the case, 



- .i= : .? 
L2 5 ta goang I?au; $0 W;arshl;:t:t::n ant3. grulibing a big p%@ao, of nonsg, 

:ahe;? he t~3l.d about the  Jx~rf - z v ~ k ~ % Q g ~  



aer2,fot  than wertt il~srn t o  :jl~c ,000. ",*-* ta t  rink %hi@ a:xn aa$a 

.- -u -- w 
I =I t: :>roJeet;8 t h e r e  rriight be e o m ~  a i ~ S . L a y i t g r  g$t iz  r g g e e ~ t  to all 

03 2 

@xao%ly allkej, and he h2:a $he ~ i g h t  l o  h c ~ ~ e  1% g=jett;epj:inefi i n  
I 

L 

;;; 
2 G t h e  asdLnrary r2!m bx i? Jury trial. 

I 

I 4 B 
I 7 6 

3 O f  ooxwcrss mer:r i?i@art of 1 ~ a i l  ir~ ani:jue, f ihzt  % WAS 
10 0 ! .-, 

i the re:scion f o r  t h e  s?.cwt~ine o f  egaa i f io  p e r f  o~~ti~mne. I S  seems 
I 'i 2 

0%' t h e  earit9 general B&%EFB? T.he oamm2eslaa ms;n r&and.p ; ;p~und  

~lrld d r ~  t o  r e  .oh 2% f n l r  a v ~ ~ a g e  tn PL praa t  gxlres', b u t ,  fLf prbu 

have ;; &AT? %ha!% i& gnlng -80 ls&e &%$aw,apag !go hur:&ped &iff g;paL& 

;S 5 & b n ~ ~ % g  3 ~ : m @ r ~ , l n  tile sma, prooct8:we ;you h:3,~e one Jrtpy Tor 

al?. of ghsgq? 
I' 

$3. PR1(03%$ ?+frllth the oomtnianion t h c y ~  2gj C J L M ~ , ~ ~  $ks 

ohtarze~ o f  i s a i n ~  mar@ or  Zese hwi& g%ak&, 

ps vg- G3 w--dQr$ t3  Bam~)3~LpZ~;~: ]<;%%* ++=+ ~~h~%rm?g=i , lr :re nhn-:l$ 

p~otriae .I'm B anmmtseion sy~t;sm 3.3 n%stss :~!4ihcre they i to  au9; k a v ~  

a. ot!r:i!lssl.on wgot;@:-;, will. It; X.,a neeee;ggpy h3ye gfi~;a gAe-$-lgio~- 



4- 

RROFESROa 6~E$t)tZ~'LB?~l2:  Xn the  TV!i GPte f i $ ~ ~ a = $ ~  ?-p~vi&eg~ 
2 
t; 
b? 0 a fo;? %he .;ayn~enf, of the  oomm%selnnetr f e e s  iln a sCat~  Lh.-it dcsorr 2 -8 
4.5 
5 no% tlss %he corzix~icrsioner sy~Csrn. I don't: belleve %tlc?z-e ;; -uld 
m 
0 rt 

be logls l .a t ion  on ~ ~ . i h i ~ h  you c o ~ l d  ~ ~ B S B ; B  for the eorn~11 tsef oner, 

4 
L23 
I = ;oufd gssens %he oost  0% ';):a "cibunal on the proper%,o. You' 
0 2  

+ c 
2 u = 

Z; I wctnder if we g r s n  'l; k;etCing In under the genem,l prorrla%on 

~~atilebocly %ho mate i n  r-t$ae& 2 que&t ion  a'oaut 608;;~ nnd t8ain:r 

t h a t  %o ~ ~ i c ~ t i h i k ~  l t w ~  t r y  or:neider. I n  orlr last  banch of 



l a  
& 

+4 ~ p @ ~ k l a f f  $0 pay t h ~  oaoatrr a l  the aomnigg&ongs, 31.4, on 
E 
ti 
g % ~&r,;l:! ~ : s  foy%h, 
g .9 
fS 
5 

'. >-* 
% > > A h  

. - $  U311GEi: 'Ih-;t TVAa 
V) 
0 & 

I Q i F  
u a 
F- 2 

m s  b u s  Che Der_nart~tlent o f  Juseiae, has rsv~rse8 i%f;stcslF on th%@ 
I 2 =x I= 

~5 ntxer,tinn o:' a Jury  tplnl. x 

! d 3 
I C-J 

[ f  1% f $3 They aiil %jhaC? 
w 

s I .- 
0 .- ;I;$ Jas;&$&-%>f,f$ n i  + c, 
: E Th6 Lando D i v f e i a x $  hns rov63sn~a i t r ~ e l i  

i 25 2% 
I - tu on 6 h l c  -~ txegd lor~  aP a fuu";y G~ is& .  Or$p;lnall,y they  Y l c 7 n g S ;  ~ Z ~ ~ V G F  

2 s 

Canfrssrs for  a jury C r i a L  yo:ilrs.  go. 



Tome, o f  the oorerasnmen ~ v i d ~ n t l g  oonfuaftca. :&i,ut 

s,l"i..t vfie gc.lng on ,2nA S nri noti sitpg~ &h:jt they saLa& ~rtay,": din- 

tt3L %-@: $231. I rsea8 ~ & b  %h;hs debats, 

:a"e hhlllo werct besten i n  Conpeso by zi poZnt o f  v i m  
P". dh:rt 'cks c. :nforni ty  oysteci ought La applyt ah@ B C - ~ C ~  apo%s:z 

ough2; Cc be fcjllot.as8, That Borninant; ~ond%men% Zn C! - q g ; r s n s  

%ha$ de%e;i%ed %he, b i l l s  waw %he view t;hs~l; when yc?ar are P; :T%Sng 



Izind LZ o 2ng3camnaclan prnoaadure Pn @vear*y &Pa& o f  ~ ~ n A s n t n : ~ % % g n ,  

s <!> 
3 %  3 :  3hTs% l e  t h a  upshot sf the*%? 

~ ~ ~ ~ A I N X ~ Z P ~  q~;-~~p~-g*: mils ComnStess, would Ao l&EtaZw$ 

fCv@z5y @%a%@ sf tho 1J~Zan kae a11 k2M a of  fl2fl"ctrcant; rrrLes &eat; 

the S o ~ n  of the t r%bunal  foprd o f  a~mplihagne na%we og 



respeot exclept f o r  the t ~ i b u n a l .  

14%. PRYOR: It t o  rrte these 18 Just; as muoh 

regson f o r  un i fo rmi ty  in that  3s f o r  a n y t h i n g  else.  

JUDGE DOBIE: It is baa f o r  a C i r c u i t  Court of? 

Appeals suoh as o u r s  which covers five sCaCes, Marylandt West  
W Q  

-g G 
Virglnicz, Vlrgflnitl a~ id  the t w o  Carolinas,  if you have the eon- 

m 
t; 

jrarmity system, T h a t  is very bad. The decirsions a re  no t  
.w 

E 
;; c3-em?. 

% 
g .; 
4 6 
3 

Theye i s  anot*er p o i n t .  f &on' t  know whether it was 
rrr 0 r( 

the war that  had.. s o ~ e t h i n g  to do with it. Probably it did.  

We had a great  many oasee aur ing  the war. Tn  most of the 

2 5 
a. 5 cases thizt came before us the appeal was by tho lanaowner T&O 
z G 
o d 
0 ,  
a Slul 

claims& tha t  he did not g e t  enough, ra ther  than by tb Cove=pn- 
zz g 4 - .- 
I- E 
'x ? o r: 

ment who claimed he g o t  too muoh. Four out o f  f l v s  were. 
W 

z * 
z 2 One of the  raaaons  f o r  t h a t  was t h i s  land generally was pretty 

poor struff. 

CHaIRMAN HITCWELL: Worn-out plantat ion land. 

JUDGg DOBIE: These, fe l lowe hopped up rand show@& they 

could grow pecans and showea t h e  uses they could put them t o .  

'Phe jury usually was f a i r  and we sus ta ined  them pretty of t - .  

JUDGE CLIABK: Even %ha s t a t e s  ares not  m % f ~ ~ m  them- 

seXv.oets. There are all ~ o r t b ~  o f  a i f fe ren t  psocedu~es in a 

e ing la  s t a t e ,  

JTJBGg DOBPEt DSffsrent  kkn8s of oon&@mat%orra, 

JUDGE CLARB: The question is: Which s t a t e  l a w  should 



sy~%@s@ $P n o t  mop@, 
I 
I fqF +a li * t a r A ~ ~  :J t ? X- 2~:ZTCrHt$LLg B ~ $ T ~ F B x z %  RB % Q  t~XbwaJ  g g  well 

ae t n  p~aatlosy 
t 

I B JUDGE: CIa3C4K: Y ~ s s ,  SIP, The older system was t h e  

o l d  comniscjlon oon a i s t l n g  oP whshorecever tha f urlge appolnt&L 

t Tksa =prrxotlap~ Bas t o  i n o l r ~ d s  ona larsger, nne ~ s a l  @sta te  BEW I E 

I g -  appliled gsns?relly t a  ~'tmiaipri~llt ics ,  @ + a n d  sn on. 

Th"hen %hey il~v~.salaped t h e  old hfghwa~ 8l~systenl v i t h  s't;:&t9 
G 2 
fi 3 
>= 0 
z =  

~ @ f e ~ f b ~ 8 8 ,  
Q z 

I Thut a&drr $0 the aamplioa$ions, WIBC; @tat@ pf%i~et;%~@ 
0 * 

%he materlaL r x s t  b ~ f o r e  gou. (j; ara sorrft game af i t  1s eo l a t e f ,  

in Ch@ 8setian 'Chat hae the abstraater of  the ts~q<cas%lons from 

i 2 ,- 
22 .- 
c?J 5 

page i~ tlis &rbertsaoC O~am the LsatnBta Bivislon wh2oh t i e l la  ~hst  
2 2 
h 4 they do aa 6 0  aosCez 

I EiZ 
! .- 
I w 

i Z  
Tlasee, %h,hings are still earning in, I have, ha& Just 

have 2% distribut~d tn rot% ao t h a t  you will Bee h t ,  YOU a%r%a&3r 

e(oxr$kern Dlvis%on,  1: ar2 going t o  glae you the  R4~ortkiern Ditrtl~lion's 
P r  relpa~l;, there apnasent ly 1s n sp l i t  p e ~ s o n a l i % g  oar; there .  



YOU have both repor t s  now. They arc s p ~ ~ ~ ~ r e n t l y  in 

f a v o r  of the Ju ry .  

GNAZq3IAN :.IIYCNFLL: Where we haye 

s y ~ t e m  and where Congress Rae, no% psesorlbed 

the state l i i w  providea t a r  a oomnilsnion, I a 

t i on :  p&tye f o r  the commission under the 

PR OFZFilgOR tUORE : Th, @gjvepnment 

gay in the l r  manuaf. 

t h e  onnf o r m i t y  

a Csibrlnal and 

ate& down the  quea- 

system today? 

That i a  whnt %hey 

'&jR. PHYOR: 

In Iowa with respeot 

publ ic  u t i l i t y ,  guoh 

s i ~ t s  OP three 8taCs 

Juet ioe .  But general 

been pa~ssed on by f;he 

1 ' k@,tre Emtm differences in procedupe 

to c~ridemnation.  On conaem%tion a 

as a water m r k s  p lan t ,  %he t r i b u n a l  aon- 

d i @ % ~ % o t  Jad-gee appointaN. by t h e  Chief 

10 fV@aking it 2s a jury t r i a l  aLftep ,h:iolr 

oommiseion, 



c o n f o r m i t y  system. We J u s t  said that ,  if we take the  provisfone 

of atate law, we have $0 take the t r i b u n a l  t h a t  the stat8 

s ta tu te  provldee f os in the s o r t  o f  oondemnation onses we are  

talking zbout, if we oan fZnd  it irn the  gate law: It 1s 

hard. t o  l i n a  i t  when you a re  conaeming f o r  a Federal aqsnay 

t h a t  wants a %ra~t f o s  i$s  purpose. 

PROFESSOR 8UNDEHLAgD: I n  this R u l e  83 on marjtare 

%he provis ion  i s  thatk%compsnsation nhall. be f ixed br the c o u r t  

and shal l  be ohargad ugon suoh of the parties o ~ r  paild ou t  of 

any fun& or ~ u b J t 4 ~ t  ma%tetr oP the aotion,  ~ M o h  18 in the ousto4y 

and o o n t r o l  o f  the oourt ae the c o w %  may dlreot. '  

Doe8 the o o w t  make. an order that the UniGed SCstee 

shall pay? Pe that  the  practice in oases lnvo l s ing  t h i s  

proceeding? 

JUDGE CLAM: A8 I remsaber our  r e a o s d s ,  there  isn't 

any order on that.  The United States  goes ?head and pays. 

PROFESSOR SUP~D5BLA'E;D: They would have $0 do that 

i f  you establtLshed a oommission synttam. They would have t o  

g o  ahead anti pay. 

CHAIRm MITCHELL: Xf they Bo %ha% alrsaay, we me 
1 

a n o t  making an additional @trait on the T r e a ~ m y .  i 5 

PBOFX880A SUNDBLAND: That would be the ques%lon,  

I 2 
rl 
In whsther they a re  d o l n g  that already. - 

i 
I 

I 

. i 
CHAIRMAN MITCHELL: I have a question t o  aek the 

! 
I Department of Justice man about that  th i s  af ternoon.  We 



2 I 
3 f= 

2 by thz Qoaernmen%. 
ei 
5 G JUW)E DOBIE: Are %her@ my aCl;t%igt%cg as Cc ear* I g 

1 - pceral;ive o o n l ; ~  o f  %he aoa~~Leeiun o r  J ~ r y  aystea? The b~~tn6a~ 

p a ~ p l t ;  may ?aJr~ave, eomething &ou% that;, I %&is i ;hinking %ha% 

0onf:r:~:;iae rr-ay objeot  tin saddling %my mora expenges on tho 

Goaarnmenff , partlaulwrly i n  onnz:sto%lon wiCk3 %he use o f  qom- 
I 

1 d 2  
r '- - 5 I S %  

mieelons. E u u n d ~ r  i f  thore  is my m r a t e r l a l  w~tilabls skx.lowing 
iz 

i Q - 
a f 1 the & P f f ~ p s ~ a e  betweec %he oosC n f  Z;h@ oomrni~~qkone~e and zz 
" *  

! a i4 
Zz 5 600% af tarring the J I W ~ .  

- 
cc 

1 ct 2 u r n  be adncunGa& f a r  more rmeo%fioal ly?  
t- 
-33 2 
eZ c 
z g JUDC;E: CLARK: That wine one p ~ o t s ~ s t  the Deps;rtmen% 

o f  JustZae3 M e ,  that ths cramiaslonsrn se re   om?^ ex-.cnslve 

0, iij z -5 
'i 5 - .-J GHAUR!+%API MXTC13ELL: 3 thrnk Ghet TTA plaoers a linllt . 
E 3 
z 
z2 gas rlilem Chat tho oomicssiansrs gat. 



G o ~ c ? m a l s n t  : ~ r e v a 2 9 ~  Cc %he sx'i;cjnt; t h % t  t ; h ~ ~ ~  zgg the i,anae 

They ouf~k~t; t o  pny L ~ E .  60~C9, 

L 

;i 
i.3 0 

b3 
.;hare you hav.ve Gh~es 31~8gss fula one 3ndgp d::zes what three s g :z 

5 Judges o t r ~ ~ h t  t o  do, the  : ~ ~ l ; l o n  l a  vtiid. 
to 

2 
3 4 XTCMET4L2,: %'he: ha& oage whey@ t; kcye 

ram a diwcse-Qtxdge oour8 and two R ~ C  snA agree&. 

- 
0 = o 3 n ~ e d  bhesi %- deciae the  other way. 
Z 

I LRo:~*h6 of tw . . ,  Xi" rTe alere reakinr:: the lagr wottltl we, w3th0:~G 
4' 
k, 

F@E&F~. $0 %k~$z% exiht%~, J u ~ y  OF oaonr?,%skian? 1 gather  a a ~ % a i n  



t ~ i t l ?  $hem o6her two b119e Zra probabu stL3-3. C~txe SOP Ytho 

s .- pp,roosaxkyee far  &lfrd~ren t f r tz i la o f  oor~C@titn;;,tZonrr ( a~ W P ~  n o b l @ &  : E 



oondemn~ t ion  is n o t  A ra3 lvay condsmnation or water noyep Ron- 

3 a s n n t i o n  but ra f o r t  oondsnnation nn4 thrarc. 1% no - e t a t e  sza tu te  

t ; t l~t ~ r o v l d s s  Mny nsoondurr? a t  ~hl.l b e ~ a ~ @ e  t h e  state 
M 
C .... .z -0 

i s  not  onnaemning any f o r t s .  
3 r: 

_m 

ata te  gov~rnmontal auromoo.  There must be something. Those 

can4 t be w vaouum. 

Wa have & g*nfiml aontirjrnn~tion sLa.tut  e 

bas  the 

2 
G - 13RORT930R MXK%AN: Under t h e  n p o ~ e n t ;  aystsm, t.lo you 
'- 

MJ 2 
z 5:  h n v ~  t o  have A B ~ ~ R P R ~ E !  oonAemnatian orooaedinge if t h e  lnn& I l ea  
- 
< 1  3 
c 2. 
,- + in mare %b-n one state? 
z" 

t h e  Fenera1 n o w %  Juri@AiaCion ~ o n d ~ r n n  l a n d  ol i ts ide o f  i t s  . 

d a s t ~ i e f ; .  

PROFESSOR HflRG!\N: 

Bow about t h a t ?  

s t a t u t e  give power t o  a c o u r t  In a single nrodeeding to conAemn 



lend- in more t han  one s ta te r?  

JUDGE BOBIE: No, t h e  Fedsral district ou t s  acroas  

I V 

PROFESSOR MOORE: If t h e  land i s  in t w o  d i s t r i a t 8 ,  
t D.1 

.- 
I T3 

r= P 3 C 

2; I t h i n k  t h e  s u i t  may he brought in @ither one. - 

5 h 
I z * 

t; 
PROFE990R SUNI)ERItAND: There srs a goo6 gang s t a t e s  

I 
1 

.w z t h a t  do not have EL general s t a t u t e .  If t h e y  have a. genara l  
1- 

G 
g % 
: .z s t a t u t e ,  i t  i e  l i m i t e d  to cer ta in  t y p e s  of litigation and there  
4 5 
3 
In 
a r( 

is no p r o v i ~ i o n  for litigation or oondemnaCion by t h e  UnLted 

S t a t e s .  

In MichLgan these LB nu g s n e r ~ l  s t a t u t e  at a l l .  
a - 
L 2 
2 5  
ocll ER. PRYOR: A t  t he  present t i m e ,  how does t h e  Govern- 

PROFESSOR S U N D m A N D :  There is no genqral  s t a t u t e  

in Michigan. There  i s  no saecial  matho& fo r  the Uni ted  S t a t e s  

Gov~rnment. I don't knorr what they do. 
!- ll 

Missouri hs.s a genero.1 me.thod apnliakihxe t o  oorpora- 

t ions an8 no specla1 method annlltcable t o  t h e  Unites S t a t e s .  

T h p r e  are a half  dozen s t a t e s  Ilks that .  

JUDGE CLAM: It is my imnresalon t h a t  they go by 

analogy as much as they can, hut i t  may be -a s t ra ln  to do it;. 

I thl.nk, t h a t  you are quite r ight ,  in many s t a t e s  it is hard t o  

.rrork: out 8.n analogy in the s t a t e  procedure. 

PROFESSOR SUNDERLAND: There i s  no eluse analogy and 
I 

they have t o  take arbitrarily sdme one instho&. 



JUDGE CLARK: Yse. Isn ' t :  that: w h n t  hsg=%ann? 

FtR. MQORZ: 1 t h i n k  80.  

HX. LEEAMN: Te the LmAs DivlaScn of  t h e  f)ep&~;rt;rnent 

a f  Just laa  g b . n g  t o  be here  at t w o  o'oloak, and t h e  TVAT 

CNAT+R4U.!WPI MITCIIEl*L: Ye@, t h e y  ~ 1 1 1  he b o t h  h n ~ e .  

F4Ii. LEWAMN: They oan Answer mx-w of t h e  quest lone 

we as@ asking.  
5 

CFIAIREMN MITCHELL: J Jot;tZng C ~ R B F "  dovn. % h w e  

a qmnotion t o  ask the Departnrent o f  J u r t i a s  yeonle: Yho pnys 

f o r  t h e  comrnts~ion and y2~brT Whsn the land i e  in two dif'foren% 

~ E ~ 3 , t p 3 ~  ~ h 4  hlbr)r)end W h v ~  t hose  l a  no g e n ~ r ~ l  statute as 

in Mlchtgan rand no special. ~sov' l .s lon as to Fs?Aerd aon8emnatlon, 

what haur.ena? 

1 &oni t  t h l n k  n s t a t e  would have any power 30 pass 

n a t e t u t e  t o  rn la te  t a  t he  Fnberal  Govr?rnment. 

PROFESSOR SIJIVI)'-%LA%D: A gree.t atany 010 they do. 

ER. PRXOR: In Iota& they folio*? the g a n s r a l  c.tcaluto. 

The questlan of aamrniesionsp'a aocCe ie covered by t h e  ?uotaCion 

from t h e  manual o f  the LanAs Dlvl .sLon.  

JUDGE DOBXE: t e t ; @ s  ksap F F Q ~  &he @su~rnmsnt  ~ l s ~ . p X @  

on tho@@ questlone. 

FtR. LmfANN: I imraglna t h a t  every s ta te  (even 

Pfichiean) m u s t  hgve porn@ g s n ~ r n l  aondsmnlnp ntu%u%@ t hkt ?*ou>.d 

~3RQFEB$Q13 SWHDmJARD : It Bossn4 L have 2%. 



Y-S. LE>fAMN: HOW Aoes t h e  City of Df i t ro l t  e x p ~ o - o r l n t e  

Z ~ n 8  f o r  1 % ~  ages? 

PROFESSOR SUNDEI3LAMD: They have e : ~ ~ ? . c i n l  , s ta tute8 

f o r  cour thoueee ,  schools ,  r3.phts-of-xqay, railways, canale, and 

so  f o r t h .  We have seventeen  methods &nA r..e are In t h e  poelCLon 

o f  t r q a t l n g  %h@m as a l l  specla1 methods. The United S t a t e s  i s  

n o t  among t h e  seventeen, 

NR. LEHANM: Haveng t you g o t  a grab-all one? 

PROFESSOR SUNDERLA'ND: No, ve hgve no grab-all 

m&hod, 

MR. LENA%@: I shoulA t h i n k  F ? V + S ~  once in a while 

you ~ r a u l f l  r i n d  one % h a t  doae not f a i l  i n t o  t h e  seventeen ca te -  

0 0 

a v, g o r i a s ,  t h e n  you nave t o  paes a new statute. 
2 - .- 

P$IOFRSSOR SUNDERLAND: Even the l a w  sehool  at Ann 

Arbor, a f t e r  t h ~ y  condemned land l o r  a l a w  school bull6 ing, 
; 2 
e = 
22 founa t h e y  had done it under the orrong ste. tute.  
: 5 
b- d Fh"R. LEMAHN: f f the Government ~ a n t e 8  to nxpropriate  

I.ands in Eichigan for a l even,  you have no method f a s  levese ,  

have you? 

PROFE33QR SUNDERLAND: No, 8on't have. 

E1R. LEXANN: 90 if' you can't find a s t n t u t s  f o r  

t h a t ,  you aouldn4t No t h a t .  

Our most recent  extensive governmental p r o j e a t  was 
m 

t he  spl.ll~mgi above New Orlsans, vhlch cost  milli~ns o f  d o l l a r s  
% ;( 

and. took a good d e a l  o f  land. I am q u l t a  sure it was done under 



locnl ~ t f i t u t o s  under %he Conformlt;y A o t .  The gn'llSvr.y Tk*::g 2~ 

noat23 i::p thing. 

I n  %lch%gza~  you cauSdn4t Aa 1% >c?an~:3e ';hay riit?apt 

h a m  o 'sfk;r:tu28 an 1.%* 

3 % :  Do-q qaoh o r  t h e  goventpen axasgas 

I s  no rtrov3sflon f o r  t h e  Unltsa Sta tee  Gc~rsmmnnt,  on3 t;h;.rs l a  

no ~ ~ P ~ R R A Z  methati, 

!4R. LEl4ANI'S: I don't; t h i n k  rrny c f  t h e  l o c n l  sL t r tu tse  

se-a;ofel ly r a f n r  t a  the V n l . t ~ B  Stntesl. 

P3.OFFS5O!i Sllkll)s:!%~~%D; A. nurbgp of mentian $ h ~  

Unt te i i  Citrrt;c?a c~nd q l v e  R metho8' fo r  Chr, Unltn8. S t ~ t n s .  

!% DOBCr-': Don't w5 have t ~ r o  y . - ~ s t l o n s l  (1) Skn13. 

w e  1:rooLR~ t h ~ C  whrars Chs FeBera3. atnEutetrs provide a d ~ f ' L n l L w  
.- 
n .- nsaaedtrrcs, Chat, s h a l l  be ta~.!owed? ( 3 )  "hat method 3haf.l trrp 
2 E 
,2 
a 5 ~ . n v l y  fos  c?dhsr orssfie M ~ ~ P ?  tbw F ~ d e r n l  str,tut~ ~n* . r? ly  n;iya 

i - m 
2 3 

ficls1t~:Ls t o  o v s ~ r u l s ?  3htlL-1 we provide n uniform m ? t  taod, :inii 

vhc<L ahg-l? t h z ~ t  metha4 baa 

Thogo  are t h e  t*-rro Ptandavmtnl ,:usst i o n s ,  rarentt  %hey? 

FrR * LEF4AM33 \!: Flaosn t you t hs nss't. %minary q ~ a o n t  ?.on 

-d -~ f ;h f i~  %h?y nro galng Co :2%lclp t o  t h o  confnrmiLy ~ u l n v  I P  you 



hmugM up by t h l e  dlclcuasion L h l s  mornl.ng, no ln t lnp :  ou t  tho% 

2 2 
$ 5  t h i s  sltu82l.on in ~ t a L r ? s  w h e y *  t h e y  huea a n; i r t l cu la , r  ilt.nc%lne 
m 
ti 

f o r  aaeh kind sf eonfiaflrtnatS.on and none s f  &he% f % t  t h e  PeAer~.l 
7 

8 
2 
t; 
&9 0 

G O O ~ F ~ ~ % @ M $  
w 

$ .2 
Q if HI%. LEWA?JY : You w i l  l gat; some, i l  ght on t h ~ t  from 
3 
10 

5 the Lands DtobsZon. Thlsrs 1.sn4t c~nythkng hut; %ha aoniarmity 
G 2 
2 g ru3.a t o d ~ , y  csxclsgt in the  PYA a i tu : i t ion ,  
s % 
z B: 

t h e  ~ t t - : t ~  llatr. 80 they h:ve t o  i i n P  out vhat  t h e  s t a t e  inw 

i s ,  

M .- 
2 .- o a n f u ~ l l o n  ~ b o u t  trh&% I thought a r m  t h e  r l g b t  t h i n ~  % h a t  I fit& 

5 
g 2 
2 + n o t  wan-% Go suggoat ons v.my o r  another  an the ~ o n f o r m l t y  mt3.e 

a and t h e  TVA oan add LR a n ~ v e r i n g  these qusetiana t h ~ t  we onn ' t  
C 

3 5 
g Rn%r2!eF %), + 2 
1" 
Pi JUDGE: DQBXE: x;tn might v s ~ y  waZl hsve oon fo rm l t y  
in ... 

g g  to t h e  m2thod of f i x i n g  t h e  damillgos nnA noncanfosmlty ~ k a u t  
I' 

n o t l a o  an& comnlalnt and things o f  that kind. 



(?~pfiq6 ~ t h h r  thi:n th.! natrzpi? o f  the  t ; r l .b~,nn~. l ,  r ~ s  ~113. hi:V@ ti. 
d 
1. 

un l fo rm s y ~ l e m  in eons:$ F-.c?rsraL court;. If YE didn't do t h z t ,  
hn 
t .- 
Sa 
I C 

:&re ~ ~ C C I J J "  n o t  d o  anyChing. 
2 

2 9 
m 2 
E U  JUDGY D03BI'3: 1 am ID ~ ~ V Q T  6f t h 3 % ,  

;; 
C3I-IAIRKAN %?ST CH;F2LLtX, : The Conmitt;oc has al;?ray t, Lgr i l%  

* t h i i t  FFI;J~, r h s  real question i~ ~~7hq't;hfir we w l l ?  h i a ~ ~  t h e  

Q i  2 cq 

w 2 
eon?! emnet lcn.; unAor F nd ari~?.l -;?a--:er, ~ , ~ j ~ t ;  h t h o  roe  n l ble oxoep& lon 

from unl.fopmttp. T h - t  i s  orxp maln :TO~WY?L 

KT. 0 0 n O ~ :  Unlformkty worrld rssu9t evarywhere 

exceot 'rn the TPA and 3.n t h e  DfaCs lc t  s f  Co~u~bla, 

G:: AI!%I<.%% ?<ST C;I!?LI, : Ha, un l Porrnit y *.IouXA l-le i n  L he 

T 
L as w e 3 1  as In  the Igia$azia$l aa far as t h e  ~ ~ O O R A U X I ~  kg 

c+~n?isA* 

Y 9 ,  ISQ3GA: E meant 3.a to $ h s  eom?,~~?t%tu%;fon ~f t h q  



I CI-lAZR&%qk.LAN EITCi!EL,L; T h x t  11 %true if t h s y  n r e  t h e  

i only P ~ d n r g l  &i ! tu tea  r r p q o r i 5 l . n ~  t h e  tslbund.. I eon% Bnow. 

I 37Fi. 30DGC: Those are t h n  only i;~~rt.o nn l l  ed t o  our 

4a tribun~l i s  flxaA by nn n o t  o f  Cangrs~s. 
?? 
t; 
2 E 3 2  0 % :  The Lande pwa-:.lq nou2.rl t e l l  us t;hr?t 
2 4  
5 6 
5 
Ln kind  o f  t h i n p ,  
2 

C3-iA3CFtT4AR ;";-"IT CfiELL : We c.im ~t l23: - - t -3  !; er3. t 0 ht:-ve exe:ql,na-& 

8x3.  t h e  Fgrleral g t a t u t a s  on the qufi~%!.on o f  aondsmnctlnn our- 

+- k 

2 2 
: s  a&b~n&wd ghspa, eons %?hlcrh dlrP no6 come 511 thin any 1Lns. Tzke 

e 2 
U p  the Atomic Energy Act. T h i s  1s in our ffrst book GI sug- 
I- 2 
2 

4 E s g  I.1 ~ei;CLons, i. hat  mag be a llttle d l f  Parent  problem, w h s t h ~ r  
2: 
t- ll 

L h c ~ e  may not bs svantually cqrta in  oCb.3~ &n%s th:-P; ve ouqhG 

I rn dnmngqs o the r  than thc! TVA ctnA t h e  Dis ' c r lo t  of CaPumhia. 
P 



suthorizing the exerc i se  of' t h e  nover  of ~ m l n e n t  domain by t h e  

United S % R ~ L ? R  and i t s  o f f i l o a r s  and agencies. T h o s e  ~ l ta t ; u tes  
4 

fo r  th? most part do not  ,s:.ecify the exact procedure to he 

followed, but whsrs nrocedure 1s nsescrlbea, it is by no means 

Yfhe fo l lowing  are examnlos o f  a c t s  in whlah a more 

o r  lesa oomalete aode of procedure is set  f o r t h  in oanneotion 

w%%h the t ak ing  . . . # 

Then %hey 1Le15 t h e  TVA an4 t h e  D I s t r i a t  UP CoZumbia. 

Me don" tsay these R F e  the  on ly  onse. 

CHAIRMA% MESCnELL: I sun~ose8 L k a t  ug had examkneb 

a l l  t h e  Federal s%atu tes  on aon&emn&ion and k n w  of every one 

o f  them, whethw m y  UP t h e n  othcjr t han  the Dist;rZ.at and the 

TVA ~ t a ' G e  vha?ther a trLhunal s h a l l  Pix  t h e  oomnensalion. 

F4H. DODGE: Thpre  is one, t h e  Atomic Energy Commis- 

s %on. - * 

PROFE88QR HQRGAM: That  is the an? the Chairman 

t asked a.bsuB, 

EFR. WDQE: That  psovi8es fo r  a P a t e n t  Compensation 

Boer4 an6 an awara wi th  revlsu by t h e  Court of A p ~ 3 e t z ' L ~  in the  

D % s t ~ i c t  of CoIumb%a, 

JUDGE GLMK: Tha& dasa,$~ w i t h  inventions a ~ d  &%sr~ovar- 

ie8: Wthe Atomic Energy Comrnissf.on is authorize6 t o  purchase, 

o r  take, requlsitlan or aondemn, i~n& naka j u a t  aompenscation far, 

any invention osdiscovery. ,  natent  ap n a t e n t  apn l i c a t l on  useful 



JtXDGE CLARK: X don't thfnk it i~ 1 9 3 h t ~ f l  to 1~-nA, 

A n  -a hc.on Bngwn i t  04~Pt~ln3.y  i t 3 ~ ' t  l i n l t o d .  

CHALRI4RN tP.XTCFlELL: I he& R gcjn~yal irnprc8slon in 

m!.nfi worn l;hn 8 o . y ~  &own hlrn with resprsnt t o  pk$.%@n%@ 

t h i ~ t  tne Govemrnsnt, wsnt ahend and oanJB sltbnr its@lf, O r  

~uZ ; l l a r l z c~  rt contrac tor  to, ut3e an i lnventlan,  privl.ng %he ;~ ro- :n r ty  

a w n r  %he? ~ L g h t  to ISUE I n  the Cour t  o f  C l w l m e  ~ p a l n s t  t ;km 

Oavsrnmont snA re l lavlng t h e  hantract o r  f porn ilabl3 l t y  , 
st;l.t;ulj.ng the O~vernmfint. Thtat T ~ R B  ti19 014 sy-&3>. 

The &~vqpn~e83$  dir?ntt; %&?re gVq? the ~l;&%sf4%, 'f?8~:-518@ 

!i 
3-5 

$ onouarh tclr a m ~ n  %a hoxd R a3:':tsnt on o d c t ~ f a ~  o r  i n v s n t b o  3~ 
2 2  > 

2" 
F-3 
In Car :is ou",.ii~lars are  conesmed, tsuC raa f ~ ~ p  ng t h e  Government 

drs.mtnp thg use by t h e  @:;ovemanant, 1% sirn=+fky -.rent 2?,k~:?ii u n h r  



t h r d  14-w ant? U s s t 2  thn  devlee unA ~uthopixaA t h o  a o n t r ; ~ t o p  

use  -1% 2nd %ha  Xgw n??d&~p lbqd  t h n t  in thpt ease 1% i i ro~13 be 

an c70%lon in t h e  Court of ClnLm~ n ~ z t n ~ t  t h o  Cfovpmrnanl; 2nd not 

a$:*-.:; 7 n 2% c r82c3$o23, 

JUDGE DO'iXF: Just f a r  dnrnages. 

C3AIRHAM ?4ITG!33IJL: Tor ds-m;-gq9 fop guoh tk:t 

t ho Govsmmant hit4 mi:de--sort of g, poyal.$y ~ p a ~ ~ o a ~ t ;  ton. 

I don't know t h a t  it i s  i n  Che 

; m : . ~ n t  i , a ~  nror,ar, but; it; 19 In Chs s t ~ C a C e a  thnt R U ~ ~ O P ~ Z R ~  

t h e  Eovnrnmsne t o  use any p ? ~ t e n t s  if nooeseary nnd autharizsd 

t h e  govasnmenC oon t rao to r  Lo do  so.  They dlfing E have t o  hfgw* 

A l % c e n v t  l ~ u t  they Just Lnf~lng-A an0 %hen they 13rorso~JhsA Che 
, 

-. 
contri*olos :tould bs immuna an8 t h e  aovesnmfint 3~0~14, J.~R ilc37len 

1 n She Court of Clg- lmrs  f o r  euah tnP~lng-rn*nt or  use, t h o  ssneon- 

?rhl* value thereof --9% t hey the Gdasrnm~nt o r  t h e  contr..tc.t;or f o s  

t hn Clovornnent . Thr:t v ~ s  d he eyetern. 

muc,i; look out f o r  th:%t,  traoause, li thLe s t ~ - i t u t s  

n-3q319qS R e  5 Chlnk i t  cloee, t o  a l l  blnde of :?ro:mrty-- X 

an not 91-2~6 hose 1.t I s  %rs~aed,  

~~~XR dnO3xG: f*?c.u2d t h e  @ov@P~%R~% ever quest lan tho 

onl2.elty af t h e  natenC there? 

CFIAT%4AN ~'TTC'.IFLl.: It nouxil. St' 1s a questl.on of 

tho ~ u l n s ,  I have n d1.m rrsclollaatton oS this thlng. ' St il-s 

f l f t a n n  years ago. 



JUDGE BORIS?; 1% f~ t h e  ~ m m e  RS En gny athqs irafr"lfig~- 

.w Ihn  r f iqu ia l t lon  of ~ i r a r s ~ P C  d o ~ i g ~  t h a t  was l - ~ s s n A  ln 1916. 
2 
ti 
g % T h a t  contemnlatss "no er:nfls~8nat'l.~n ;->roaas81ezasr in t h e  A $ 8 t r k c t  
.g B 
56 
3 
Ln a 

oc)urt; but, on the! con t rn ry ,  a t& !nu %bout R U C ~  ~ r b b e ? @ B i n g ~  
rl 

and 8.n o f f e r  o f  aom~c?nsatlcrn, d t h  a s l .gh% in %he oqmnr t o  

rnJea.t  i t  an4 sue in Court o f  C l a l m s  fo r  aoa:rensa'tion.* 

w c.3 

2 5 - .- C U P ~ ~  t o  have t h i s  r u l e  drawn s o  it fioersn"t a f i 4y  t o  Chinfee 
I- E = z 
O E 
P;o J.$ke t h ~ t .  

J'CSBQE Cl,ARK: %$e aholrld, Vn shoulfim't l n t s ~ f e r a  

~ L t h  t h e  Atomic. E n s ~ g y  AoG. 

CfiATRFlAW Hx%CX'F;:I-Lt 1 A o n Q t  th,3.~%1~ we sLd~u%d~ a;in%";n% 

BiR. LFMANN: ':lauld you lnolude Ln yc?ur qrlqstlons 

XR. LEMAF3N: Lln9 5 in t h a  r u l e  , % ~ y s  g t p ~ o ~ l @ ~ % y g *  

CRAI'~T)TA$I HI'GCHXI31,: T h e  r u l e  l a  va,guo. 1% 



'.Re LE)fAD!%!: Lln. 5 seya flppo-wrty\ ~arhlch i t 'o~1B 

2 lnc3udfl R -:)A% ent . X : hlnk ~??s hsvo to l l m l t  the lanpuyge. 
G - 'p3 s c 
mrn 
72 2 CI.IAZREAN &~."ITC!RL;L.: I t h i n k  XPR ough% t t ; o  mg-ke note 
;g 
n] z t o  l i m i t  the rule-- 

JUWF: CEkZIi: X f  you get .Into R q u - a t  i on  o f  L~naibks 

LEf$%N%: Do you hfivo note? $0 Rsk thorn about 

~2 
LLia 

& ~ 1 3 1 .  slx%cs say tt.w A b s t ~ i c t a ,  
< 
z z  
z g 
+-I 

HR. DODGE: Wtll you 'ss !~  them what otner stn. tute8 

2 there arcs cre~tlng dhs tr3-bunal'z 

MR. LC?IAMN: Do yon mean l o A o r ~ I  s t s . tutod  

FZB, DODGX: Tqa have epnar+ntI y ~t t h o  must four here, 

an6 R ~ B O  t h e  X R B ~  OW that J u d g e  Cle rk  r s fnyraa  to. 

MR, DODGE: The Atom3 a !?n@rm .4ot. 

SFIAI3b:PIN ?:ITCIIk%L : T h ~ t  ~ 3 l p . t  an to nn.5 a n t  r lab% a . 
$:E, FRYOH: Yes. 



t%,  DOZCK: T h r t  r ? s % g ~ b J l ~ h e s  t h e  Cour t  o f  C l t i l m s  
i - 

o e o 4 l  ng. 5 don3 t rsziembqr m y  canfiemn~~t Ion ~,roac?wdltn;s f o r  

racqulrlng ,:natmts. tds d i f g n 9 t  i%avo t o  c?c)nde~n them. We j u s t  

u ~ n &  t he2  and the Cour t  he14 t h ~ ~ t  tk19 r3rovlslon sending h l m  

t o  t h r  Caurt o f  G l a , l m s  en4  forbidALntp hlm t o  sue t h e  conCr3a,,.ctot. 

nrovlscton of t h q  la,..? t b p ? - t  exsmntqd tho c ~ n t r ~ ~ t o r  from A ~ i l C d n t  

i nfs lnpommt  suit and in whleh b he Govsrnmslnt st ngnrad In and 

s~Lf l ,  ':ifcs r~ue,rnnte@ t h e  nnynent of  A a r n a ~ e s . ~  

the Government hnA a o n s e n t ~ d  t o  nuts f o r  Aarmez~ar; In the Court 

w&ae tw excnnt.tans to t h e  uniformity rule ,  One f e  Pndereil 

s t w t u t s s  rrhlch ~ ~ r o v i d a  f o r  t r l h u n s l a  ~ n i i  th* other is a r,po- 

c~sA9ng unzsr t h e  authar l . ty  o f  a l o c a l  inrr ,  n nan-Befiora3. 



I a% assuming th- t t h e  Committee would like to go 

i n t o  t h e  Suorerne C o u r t  at t ~ e l v e  olclook. T h w s  are some 

intar-gting cases on the P o c ~ R ~ .  WB can then come baok h a m  

at %wo o ' olsck  . 
L e t *  e t a l ' r  about t h i s  busl.ness f o r  f i v e  o r  t e n  

minutes, thlrn rare aass where a. aondemnatlon under a s t a t e  

law in which the ifav~rnment is in te res ted  Le instituted u n d ~ r  

e t ~ t e  a u t h o r i t y  and then r~aahes  rr Federal court because of 

a i . v e r e l t y  o f  cl.tizensh3.n or maybe baoause of a Feaerstl Conet l tu-  

t Ion queslilon. 

Aa you know, JuB.ge Donworth was very strong f u r  

havlne; t h a t  follow the state n r a c t i o e  nroaedure. 1 was hopeful  

t h z t  Judge Drlver would be here baaause there are some of %hose 

situ~tione %ha% havs artsen in the FsBrsral c o u r t s  in the talest. 

Judge Donworth has talkea about a b3.g one. 

What are we? going to d o  about that? Are w e  gollng 

t o  pruvlBs t h g t *  if 1% started under s t a t e  slh&utt?, t hen  L t  

I s  remove8 t o  the PeBmral court, ws s h a l l  swi tch  %o tho Federal 

system or g t l o k  to the s t a t e  system? 

There are other  oases where the constitutional 

nrovlsione of  the s t a t e  whqre, t h e  authority is granted or 

limited require t h a t  thsse be EA Jury t r i a l ,  or somethi.ng l i k e  

t h a t .  

MR. PRYOR: T h a t  ?tie the main queetion, whether ar 



not Jrae heve P, Juq3 t r l r x l  in aoc.ardnnc?rs r9IZ;h s t n t e  q ~ n c t i ~ ~ ? . ,  

,rin-:l: %!2;3& f ? ~ r ? e n d ~  081 wh&t yo11 Aeot,A@ kr;;ra qmntf~aJ"f-rag. y q 

FRl D6Qt3Ft '$D hr4ve %&ye* P y g ~ f l q  s"-~sggZbxc y-yr~~a 

on Ji;h~.t -F:O~ BZ; an napfis 8 to XI, 

E30F''Li:SBQW F4OPZQAN: P g % ~ e  $3 C Q V ~ ~ R  th3 ty%lsunaP find. 

19 Pf3%FSSPf3 the I ! F O C ~ B ~ ~ U F @ ,  

C3-IATFIFAW 1PITCglRLI.: 4111@ 78 ( a ) .  Yau see, this only 

f3ee%a v $ t h  %ns % P P I B x R ~ ~ X ~  

13YOFFC396R YOHGAR: larigs 12 firaalg ~ l . t k  - ~ ~ c j ~ d u t ( > e .  

C!IA CR~IAY tdZTCHgitl .  : Ju@p Donwayth' e ~aint. wgia i; hnZ; 

under the f lrst a l tem~s. t iva  on nrige 13, 7pkose t h e  ainZomnrttinn 

m a  under %ha &a%@ t3awep s f  dofmkn, .in S Q ~ $  S%R%QS t h e  s%A%@ 

I.:t~=i croulb i x t % & c t ~  R nanr?rl.tton t a  the ~sanClng o f  nu thor l ty ,  

c?hl.c?h conclf.tlon ~ f f n c % o A  $3- su!-etantLdk rl.ght of the 7.11i~zmtt 

t n e l u ?  insr %hs q u ~ s t l . o n  of a t s l a l  by Jury .  

Ons o f  Chs ~ 3 r o W ~ n g  I.$: As@ golnp t o  s w l t a h  

r~roedusqz  when we gtar% b n  I f i q  stage @our% an4 L h ~ n  swlteh 

ta  F s 4 s ~ ~ ~  Q O U P ~ ?  

i%&)FE5S&)R WOg%GAB t T t;-yauI& be .> tars?-bl s , 



nrt~ol ; ice .  O r  ~ o u l e  you f e l l o w  t h e  s"GRta ~-mctlocs r i g h t  %hrough 

- I- 
s 5 PSI, 3nW": But; yo11 .ron8t nfrect t b n  s u h ~ t ~ ~ % l e a l .  z E 

f i t  L t  in unaer t h e  oef i fosr~ l ty  ru le  today. 

$hnC, I F  ;-s c~rr~paClon ~ 2 . 8  arganizea unfie~ t h e  l a w n  o f  %he 
2 ,- - 

S C & ~  of :$g5=g.ehlngtnn, a -aimfiernnation s u i t  condemnlhg ca yleo@ o f  

l a n d  In '~I~,st.rLnqton ths t ;  Sel.onc+4. t o  r* c i t l z a n  o f  Mnw York--. 

0 
J e rt; ite cnn4t Bemy t h l  r lgh t  %a pnmave if t h o  rwoper jurlsr?lotfanal  
2% 
= s 
E g 
Y3 - Pc?uCurt?8 are nressnt, even thnugh the %th tu%~  nrov1Aeg theaL %he 
z 
pl an 

%er:.S a h a l l  bs t o  t he  s t a t e  A l ~ t l r l n t  ctnurt o r  t o  t h e  ccunty 

C O U F ~  * 

F3C$FF!'2683 %UNDErlf"LAm $p 3-t $he s t a t e  staP;utz- 



n s o ~ l d e s  For  the r lar t l -cular  a o u r t  you h2v9 t o  ~o Inta.  

t h e y  b ~ s - u ~ h t  @%it ~ ~ 8 , X n s %  e ncnrrlel8ent an?! thap heltl  l r ,   nul la 

he removg8 t a  R Fedsral. cour t .  If' n stc5- t~  ore~ r t ee  R r f . ~ h % ,  
< -  
Q $ 
E I= !"tannot i l ~ : l t  t h e  aourt t o  whl.oh you aus t  p ~ ) g ~ y t  ~ h n t  0 G  

022 
2 by tQe Fedarzjl e%;ltuces ol.,taln, then you aan ssmoacs 1%. 3-J 

1- 3 

~ % $ - t u f ; ~ s  -~rerscr lh~ Lhxt the an- >sn . l  mu::$ ba ta2rsn $0 f i j , : i tp i~=g 

[The m+nttng a t I J o u r n 4  nC eleven f i f t y - f i v e  ogcl.aek.J 



FONDAX AFT'EHPHOQN 3FSSIOB 

February 2,  1948 

The  msating reoonsened at %wo-tventy o g  clock, 

C~E- ' t rman EItchelJ.  n res ld  1-ng. 

[The  fo l lowing  J oinod t h e  meet l n g  at t h i s  m i n t :  2 

Tennessee Va.l,ley Authority: 

Josenk C. Sxridler 
C ,  5 ,  5fcCarthy 

CHAIRBAN MXTGHELL ; Ye w%bZ ask the Department o f  

J u q t i c e  neople t o  t~1" to us first, if you , r i l l  firm m a t e  

in %he r e u r ,  R ~ Y W ~ A F B  t h a t  18  C D ~ P O F ~ R ~ ~ B .  

The Commit-t',ea is; i n t e r e s t ~ d  a% t h e  o a t s e t  in % ~ y i i n g  

t o  se t t l e  th1.g question a.bout t h e  nature  of t h e  trlbunel t o  

award c o m ~ s n s a t i o n .  As f a r  8s t h e  ~F)IIPT&J. F U ~  o f  t h e  nroosdure 

is aoncarned, you nrabably won't have any very  Aifflcult nrob- 

Ism. The nrohlem can nrobnh ly  be wol.kc?d out there .  Ye art? 

~ t l l l  a% ~ R R  as  t o  w h ~ t  ~ o r t  o f  t r l b u n a l  ehould w e  settle on* 

lzte have the nttj tude t h ~ . . t  heretofore t h e  Depe.rtment 

o f  Just i ce  h a s  exnresssa I t s  favor UP t h e  j u r y  t o  s e t t l e  oom- 

n e n s e t l o n  and no commieslon, an8 t h e  TVA docssnlt want a Jury 

and wants t h a  cornrniss2on. All the Feders.l Juc?ge~ who R R ~ ;  %n 

TVA cams cr i t ic lzc l  thrat ~ o t  alone on t h e  ground t ha t  it ~ r o v i d e s  



f o r  P, ~ ~ T ~ R - J u B R o  c%I.F~PILc% COUP% an4 t h s  threc! Judnes RPB h~~z-4  

to gq% m~fl $eke %lag  anA 4c%ay rroaswdlnq~, They- ~ e w t o A  one, 

Our Committee t ? ~  been A 1  ~caeslng t h i s  questlan. 

4: %h%nk %hat tqe fb33, 1% ba unsafe t a  ~ r o e e s b  sn the aosum?>t%o8"a 

the.% by p, n r o t r ~ R u r s  you oan abolish t h e  ensc ia l ly  aono%l.t?rte8 

three-JuGge, court .  Ye can Ao it in t h i s  case in Cha TVA, but 

wa O C ~ W I Q ~  fro 1% In %~~'tssr injmna%i.sn case2 and half  a A s g ~ n  

0% hqr i;hl.np;s. Everybody woulfi  eee re8 around %he neighborhood 

h f  we t ~ $ e d  b t .  

There are n l a n t y  of aututhorltiss Prom ~ahioh  we aan 
G g' 
C "  

- 5  
s 5 rdaah the oonaluelon %ha% It i s  A J u P ~ B A I , ( J ~ L o ~ P I ~  matter. Ths 

f 0 ,  
. urn 

2 E ovar O R P ~ B ~ ~  eontrovers  bes vbwe the single-JuRga aaurt does 

X h s v ~  w case b e F o ~ s  %a which was k~n4et-l dsxi:m klpr 

1944 in urhlch a three-Jufige court was requflred. One of %he 

i ,s 
i z 
i SE mnnt. They held it wa.e vo28 f o r  want o f  juriw8lotlon. 
; z 2  ; &s - 0l JUDGE DQSIE; Doasntt t h e  Tennesee Val ley  Act @I!@ ; gs 
1 '- .cJ 

1 2  I exyrass urorlaion? 

.-4 f o s  nraaendiag i r i t  h one Judge. 

m. DODGE: %hat' woulA be t h e  csffeot of the! p ~ r t l e s l  



het;t$r t;o t a l k  out th3.s qusstion af? Gr%hune?. and c ~ - T t n r  ~ a . 3  

~arnrng th& oouldn't nnswar an& w e  %an% t h e  Del3artmrjnt; of 

,Tu=Lla@ t o  t g ! l  us si27nut Chose thlngs. 

a - 
L 5 
2 
o b hstng no Faderg?-I r i tatut? :>renas l l~ lng  %he l?rac%loa nnd t r i buna l )  
* * 
u lA 
= E  - .- gnfi the st-..'c;e l a w  aa1xg f o r  otaa~isa - lonnr%,  whb, nay@ 'bhrt snl!;rl.os 

I- 

mwgy fpam 3-ny ~xynr l s lon  of 3,nw thi : , t  nnuacfi r. Apart eon Zhs 
2 .- 
I! .- 
Z E Trc>neurp beyond t;ha,t now rsqtalrnd.  Do you,  do i t  bs@;-a,se you 
2 2 
2 f - a Chink It bp, Lhs f a i r  t h i n g  Co do o r  because t h ~ e  l a  n 18%- 
E 3= 
P 
Z req: l l r l  na it? 

o f  the l a w  the, UnltsB BtzrLnn at torney  or t h s  c&torney  h:%n%I.inp: 
z 
rl 
in sass rngt*gea Che oommieslan~re under n o o ~ z ~ ~ t  asder  en& r3nys 

$- $59 n any nnd In soma s%sz,.tee l a ? . ~ ~ )  a A&y. 



t h e y  hnfi f i n i s h e d  it ~moun ta f l  t o  twen ty  (78.y~ or $~noo .  Thq 

eour t  ~ L g n s d .  &n O I . ( ~ ~ S  then glvl.nq sa-ah oorilmlsshonfir $?500, whlah 

wes $1500 aver and above our contraot  n r i q s .  

CII%IRE!AN MITCHF%dL: You arcs talking now about who 

P l x e s  the thing. You a.re nroae~dlng orl the th~r try  thest there 

IR no in.? at a l l  t hw.t f lxsa k t .  DOFB thq st;&t.te law f i x  it, or 

MR. VANGO${: It l a  no t  s e t  f o r  any n~rtloular juris- 

A l c t i o n .  Xn the past it hns  b w n ,  b:tt in Bonn of t h e  states 

It I s  J u s t  P l sx ib le .  %!e h v s  t r i ~ d  to get  the cornmisslonere 

to Rgx-e to acoept %SO a Aay,yet in tho  as& in noint t h e  court 

gave than, $ 1 4 0 0 m u ~ e  than we agreed t o  nay them. 

MR. VAIVECW: To be Tixed by tho aourl;. 

CMRLRMAN tlITCF1RLL: Haw about your rkuthorlty to 

s m n 8  t h ~ t  money? Do you have an an-~rnpr.ka%Zon In ~Aonnae 

f o r  f%;? 

MR. VANEC'I: Y ~ B ,  T G ~  j u s t  hn.w t h ~ &  tn  th9 am~ronr l la -  

tlans f o r  personnel, gsmriacss and o the r  eXnenBb)B Ln annaeat;lon 

w t t h  t h e  a ~ e r a t % o n  OF tk2 Lands Y % ~ i s b e n ,  

CWASRMAN MITCI-IELL: lLou make an *sttrne,te f o r  your  



F-.fX. VAWECII: No, sir. 

JIJDOE LWB1E: Hgve you over ;J.r~rk~8 out (I don't 

k n ~ r *  =&anther i t  ~soulfi he :-triso%lasl, but you b v n  some gnnerel 

t3nsrs t;h& y0111fi be ~ g e f ~ 1 )  any comvarlson o r  expnnaoe batweeh 

t he Jury eysdafi and tkls nommissionnr B Y S ~ B ~ ?  I. s ~ B u Z C ~  BDJ 

come~iss lonaps Fire maye ex;v+nsloe, 

1 %  A :  Very auch mope oxrtonslve. As a rni:%%sr 
/ 

of fnnt;,d-rrr? ~ . ~ r a f e r  thn Jury 8ytjCern ;:~nd nrrlfer t n  dn  s w a y  p&.th 

JUDGE CORXE: The jury i s  faster, lsn41; 

ti%, VAREC'" Yes, n-f,p, Vh,qpe you ha.ve the; co~ f l~ i&==  

s l a n e r s ,  gnu ~ o m a t l m ~ s r  go beak to the oortrt anywlzy gnri l.t l e  

.f u" rr delay  in r+roa.4uro; haw~vsr ,  r ~ h n ~ s  you h a ~ o  t h n  JurJr 

gyetern, you have %he one trial. on& i t  ie over with. tde h ~ e  

t o  .p.,~py l n t n ~ q s t  Aurlnp: t h e  time t h a ~ e  1.s R d e I ~ y ~  

3UD<%E B682E: Vhersaa rxn8sp $he osm@isa l t 3 n a ~  w ~ s % @ M  

you tlz.vaot? t h e  oommtosl-onarrs E ~ A  then an a;?neal t o  t h e  court an8 

then  you go up* 

VANECH; Yse, slr. 

JIJDGE DOBIR: Do you @dl arefar  %ha j u r y  eyataf i  



1 ml.@31 seg  L h l ~ ,  6hr.t; In %he 14gnr13 T)lvf.ston o f  t h e  

n ~ + p $ ~ ~ ~ ~ ~ ~ , p  f ln la )  we ape 832. nf t h e  s ~ 4 n I . a ~  that  t h e  .)BPY $y@- 

-ant8  $Q fig 9% t n  the$r  swn %@%up, 

a m 

~5 - .- g e ~  a t  f o p  t h e  ya~k- l ,oE%~ BeX3.a~ by t h s  &:---~ru%%sla ttl& i r r s  
+ z = 2 

5 yjg&e, They have a:>:,yaIaals, too, hut; t h l ~ k  they or;n be 
% o  



JIJUGE DOBIE: Thad% 19 right, and you t h i n k  the jury 

CI4AIRKRW IIITCBELIJ : tlrhet ?$ere they for? 
C .- 
ZTY 
J c 

ER. Me2oLEOD: A v a r i e t y  of nurpoeee. DurLng t h e  war 
a m  ; 2 

G wa took a lot of land fos aarnos down there, We took bhe Oak 
m Lz 

Ridge proper ty  f o r  the  atomic bombs. 

CNAIRMAN IJfITCNGLL: There i s  no suah area as ? - n v o l v ~ a  

in t h e  water rrower an8 l r r l g ~ l t l o n  projnots .  
, 2  

1 WR. MaaLEOD: Not as rqgards t h e  e n t i r e  proJsc t ,  but 
G 2 
C *- - E w e  have very i s r g a  areas. WR have now on t h e  Saftannclh River  
>- 2 
ZBr: 
< - 
fl. $ 
E 

3n,UOO aorcle t3~hlch we are t a k i n g  in R nrogram f o r  the develop- 
0s 
0 ,  
'3 # 

z 5 
qsnt of  the Savannah River for hyzydroelsotria .now%?, f lood  con- 

k- 2 
= !% 
0 c 

I t r ~ l  and river irnn~ovsment:, 
$ 6  

The sugg~etion haa been m ~ d e  in t h a t  case by t h e  

juilge tha t  we v:aive a j u r y  and have a corrlmission apnointed.  
: 2 
3-A 

id;' Th;d  isn't ths ImmetiLate Zoca l i t y ,  but we are nretty close $0 
I 

C +- 

E! ,- plume of t h e  FVA p r o j e a t s  r i g h t  in t h a t  area. z E 
2 5 g 5 Ye Ravs f.n A l a b r a m ~  Large areas whlah are r l .gh t  in t h e  

o E3R. DODGE: Who ~ a 8 e  the proposition t h a t  thore  be 
e: 

a waiver of jury? 

P33, MaoLEOD: The Judge suggested tha%. Ny pper~lunal 

v i c v  w a s  that 3- could no% ~eoommerrA i t  t o  the d e ~ ~ a r t m e n t ,  

JUDGE CLARK: I wantad t o  as'. t h a t ,  t o o .  While the 



J u r y  nrncrjduse 1s funrtramental, do yola hove L p i a l s  'by s 'nale 

Ir'R, l<ao~.EBD: I n  sonP c m o a ;  h u t  very seldom. 

JUDGE CLARK : Thgt 1 3  w h s t  ?qoulA hranven br2 l lna r I ly .  

k 5 
3 -  KR. Ma.eLEOD: That 1s correct, s i r .  
t; 

w n y  n~roe l s  wit h 8 i f f  e r ~ n t  a -+as~nh ln  i n  CRa same r>roncsed trig? ' 

I43. #aoliEOD: Yng, it 118- 

PHOPFSBOR SIINDXALAND: Do you PtnA t h a t  %hilt; 1s con- 

CHWIR'ESAN PXTCMEIJI,: Bn you haow one jury covrsrlna 

e.2 
n 

I 2 2 MR. MaaLEOD : WR waulB nut ordlnarlly becauee in 

7% 000 a ~ r m  ~ 1 t ; h  a number o f  ownera ye, w o u ~ d  he.ve peat 

numbrjs who W U ~ A  ~ l e t t l e .  They woula be e l l r n i n ~ ~ t ~ d .  We hm.ve, 

hafl thLr%y an3  forty t r e o t s  %rl th  one Jury an& t;h~11*, SO 
I 

eonfusion whsxtavsr in ti&ing them up one r i g h t  ~ P t e r  t h e  other .  

It i s  a very aomman n r m t i o e .  

?4R. B!acLFOD: Y e s ,  an4 - ? i t h  the  07asrs, I hone, SIP. 
I 

J U D G E  ~ 0 8 1 3 :  Sevqral O R S ~ ~ B  anme before o u ~  Oaurt  

1.n connqctlan w%%k ~8a.p rtrsjects aarJ fn x majs~9tgr sf? the c a ~ e a  



d t h a t  csjrnr? hafora us i t  W A ~  t h e  O % ~ B P  who HRS obj~ctlng an& no% 

tendency of' booming t h o  r r i o e s  in asder t o  henef3.t; t h e  r:sa:h3e 
2 

- E%OFE38trR MONCIAN I WaulA you prefer  t o  Cry  gatar olasae 

$?R, Jf.BNECH: No, I t  A e ! v m l s  on t h e  type nf auss. 

t o r  e~ ,jury, %poul.A you seaommnn& euhstl tuting the  JuAga far ra 

.f ury? 
F .- a .- prp MaaLEOB: $So, 'l: :?foul.& no t ,  slr. I hG% my s 2 
z 2 2 :  - ~ - ~ ~ r ~ s o n a 1  v%evq 
g s 
,- 
w 

z 13ROFESSON. EORGAN: You wnuZd r i~t ;h$r  Cry 1% hefore 

R JI%]PY ~ l f ; t l  th!rtg-floe Cr&tats of land than bsfo1-e a single 

J ra&gcs. 

MK, HFX~LEOD: Y:as, Xn Qh22$ n a r & l a u l ~ . ~  aase X nsn-= 

tiansA t h n r a  eFe, three *WW@P aomxsnlee InvolvsB vhloh own mast 

o f  C W  land. Tbwsa w i l l  ha w lmrge number o f  eritrats oyanar~hipa 



l a t e r  en t h e  n r o j e c t .  

I p e r s o n n l 3 y  ?f;oula p r e f e r  to try %he caea before a 

fury  r a the r  t h a n  a Judgr~ .  

13ROFESSOR MOi3GAN: In t h e  m a t t e s  UP t tme consumed, 

do-s i t  take you much l onge r  before a Ju ry  t b n  b o f o ~ ~  er. judge? 

PIR, MaeLEOD: f n t h g t  -jw.rticular cage 1 would say 

t h a t ,  w l t h  a l l  resnect  to t h e  oourt ,  it would -.robably take us 

longer ~ i t h  t h e  JuAge, beoause thr, judge would no t  make any 

rul ings on t h e  evl&ence. T h e  juage uroul.d h e w  the evldencas 

a n 8  t h e n  r u l e ,  r r h q r e a ~  with t h e  jury ha would, no doubt ,  c?xolu&3 

a great deal o f  evltbnae, eo tha t  i t would probably take 'longer. 

MR. WILLXAt48: It i s  a bit d i f f i o u l t  to get a goo& 

r e c o ~ d  f o r  snvsal parnoses f o r  cases not t r i a d  before  a Jury.  

PROFESSOR SUFIDERLAND: Haw muoh ilo you save in the way 

o f  labor  and effort;  by J o i n i n g  different tracts over bringing a 

e e n a r ~ t e  psooee&l.ng lor each owners hip? 

MR. MacLEOD: T h a t  would Aenend entirely on t h e  ease, 

1 .  1 oouldnit e s t i m a t e .  

PROFESSOIL SUMDKRLAMD: Do you t h i n k  t he re  1~ a very , 

oonelA erable saving l a  J obning? 

hme had cases 300 and 400 t raats .  

PROFESSOR SIIWDEaAND : Wit h dlf f nrent otqners hips? 

MR. MaaLEOD: WICh B i f f e r e n t  ownarshipsl. T h e r e  is 

j u s t  tremsndoue saving in the nhyaica'l. wask o f  prooaring 



I l ~ t e  o r  n ~ t r t l s s .  You aan mlna~pra r~f i  your 0 0 1 5 % ~ ~  OP notide 

4 x0~ they reZZ the  sane. Tha snvlng in Just f ihyeLa~Z ..ask 

% s $ ~ e r n ~ n $  aus , 

yukll ca% ion, 

Then you have a money saving, too,  On 

Iang$  1% t r u e  Cbsk you have La gon- 

8~mn on oa~arrion land in town sits8 whese you h ~ v e  litesally 

h~n r t reAs  o f  t ~ a a t s  a l  small vs lus  Chat rsoulfi r e q u i r e  se.lurate 

pleedlnas l f  you ha& t o  tiaagarate $ham? 

H 3 .  VAMECN: T h a t  1~ ~lphC. 

&Ra MaaLFOD: We had made r nyaatic~ of comb!nl,ng 

traota vl thout  any obJrjation o r  dtif.ioul.t;y nxae+?t t h a t  in 

Orngan t be  court requires us t o  break doyn the tr&:ctts when we 

ma?:e 8anoolte, 1 t h i n k  t h a t  Lia  t h e  on ly  ~ l a e s  in t h o  oountry 

r)laae s h e  in t h e  aounlry. 

5 
o f  tracts bofare a Jwg, do you get  a sariarate vcardiat for 

a 

c a ea0f.i *t;~::s.%;3 
3 %  
z 2 a- 

'0 
MR. MaoLEOD: Yet3@ a i r .  

crr z 
Zi 

Do you 83% Zt at ths ,  en8 o f  a32 

the c?~ ld@r Ia@ or do you put i n  rill t h e  svtdenae on Tract A cmula 
. i 

get E PlnBln~ of  value thsre sand then  procetea t o  the nnxt t r aa t ,  



t 
I 
: or do you aubrait the whole buainose and then have separate, i 
I Pinifings f o r  each %PAOW 1 
I 

MR. HaaLEOD: T h a t  d e o ~ n d s  e n t l r e l y  on t h ~  tgos of 

I Y 
aaae can& the ,  type  o f  XcanB and the  ruling of the atlurt. The 

general nractic'e 1.s far  the  court to rsqutre   h hat ever will 40 

eubstantlal j u s t l o e  and equit;y t o  t h e  par%iea. General ly  wa 

CI 

e 
start wf%h one tract; at a time. 

z 
g & 
4 .! PROFESSOR HORMEJ: One traat at a time. 'Phon you 
4 5  
3 
In 
2 Bonqt throw a l l  t h e  evidenae t o  the jury at one time, 

MR. MaaLEOD: Ho. If t h e  svldenoe is slraple, 1% 

1 $8  may be t h rown  in Laget;ka~. -- 

PROFESSOR 8UNDEUAND: In etfreot you have separate 

t r f a l a ,  
r 

BTR, MadLEOD : Ta8. 

MR. DODGE: You wouldn't favef. a ~rovision t h a t  Lhare 

shou ld  be a oommissionor w l t h  disarettonary power in t h e  COUP% 

to orde r  ~b jury t r l a l  on the apollcatian of e i t h e r  p a r t y ?  

MR. VANECH: We uou'LB. r a t h e r  not  have that .  We 

rrould r a t h e r  have a jury trial in the first instanas. 

CHAIINAR WTCHaL: Pour principal  trouble with 
d) 

!= commiseri~ners is that t h e i r  allowances have, been t o o  big? 
455 s 
E 8 
G MR. VANECH: It ie q u i t e  an expense--expert witneseee 
3 "  
rl 
In and exvene ee therewl t  t-,-W. Chairman. 

-2 
CHAIRMAR MITCHELL: If you kevt the Jury sitting on 

one caee w i t h  f l L f t y  different owners an8 s e n w a t  e t r i a l s  day after 



Aey and 7**~t eZtar  we&, hgvl~~ YOII B V ~ P  ~3tor)ned t o  cam:,uto the  

j u r p  mile~,ge a n 5  per diem f o r  Lhe c ~ m m l - ~ ~ i ~ n ~ r  and oomljnrR thct 

t 

ER. PANECH: Ws P m 1  $hi-*% s f t a r  you hevs 8oaarn~li:%hed 

t lxt, you h w e  wnaomnllsherl ~ometthlng. fJn8sr your aonmlestanes 

s y s t e r ~  1% 3.8 j u ~ t  w pr~ l imln&l?y  and y ~ u  hava t o  & a r t  i n  ~.13 

O P ~ F  ,.ip;a%n, 

CW&lZ?YAhr lrTITCFIRLL: You g t ~ &  in aJ.1 aver qgnin 

i P  yoti - > P O V ~ ~ @  for  P JUPY t r i a l  an a:rneal from thq aommlssl.aner, 

but su-o:\ose you pa from the aonmiss1,on J119t; tb, ,%he ooulrt w i t h -  

out w t r l .~ f  Ae novo snB hnvs imnedl~.t.t;e affirmancts o r  dl.aap -roval 

an the  ~ s a o r d ,  

f 43 .  VAUl?CTI: In n gr~at mRny o f  these oasaa 1% has 

b9sn O U P  ~ x ~ ~ e ~ f n n a e  $hc%t whoye t h e  aamffiRes$aners are invobat3 

t h e y  hxvrr a n  intsrmst; in dleleying the  aess  and s t r s t a h l n g  L t  

out, an8  In t he  l a n ~  pun 1% a o s t s  the @av@snmant: more mantay. 

It may bbn 8 S l t t X ~  mare csxnrsnnloe in the s l tun t i l on  pou just 

c l t o d  CQ use the Jury, ha% we foql  t h a t  we have eP2minwtc4& 

o a r t u l n  ixycsnsng that  are not neceseary by h-vlng the comnf e- 

3 1 a n a ~ s  e l  f mlnidte&, 

1~3OPEBSOH MORGAN: Dn yo12 g e t  w ~ s p u X t  mare quLcfx2y 

from n 3 w y  than from w. srlommf saiorsrsr? 
1 

Fm, VAMECH: Yea, 

PROFE390R XX81S.AN : Thc?ae aommise Ions parst pone, and 

*~oet~rons  sn h t  t;akeea Pornver and ~ a .  day t o  get t h e  ease f l n ~ l l y  



'f$A%gcH; Xot% ?*f%l%, $L$nfi %h& 8QmE2 ~f %h68e BBE- 

mlgs f ,onaps  nrohebly will, 21% f a r  R Pew hours N. day  end then 

2 ~ - t  3 g ~ f - g  fop  B few hours on anathor day. 
- .- -u If C 

m 2 SUDW D0I35,X: And nhn~gw y a ~  By the 8wy rather t h a n  
T? !E ;s< 
m 
t; try t h e  ~ O U P .  

XR, BANE@%: Yes, 1 !% 
5 .E EB, DODGE: Than p e g ~ m a  $2 6~afkslon and fs7a2;ft; .t;an%%l 

I 5 5  
3 ! g 
H t h e y  o m  ge t  together. 

$ $ 
z = 1% i:n& then we, pay1n17; for t h e  ad&kClona3 expanses. 
3 
Ql 

3i JUDGE DOB%E: That l a  thf? s o r t  sf @%%~8'4;'t0n W 6  h a V 8  
a m z - .- + z h ~ d  where Mew York l a w  f l r m s  wbznt $0 o h a ~ g e  $30 an hour wllen 
= 2 
O 8  
5 0  
E * a l o t  of' Cha was% was done by t h e  law c l e r k e  and t h e y  ~ o t ~ l d n ' t  



a f t a r  day, In that  n a r t i c u l n $  case we know t h a t ,  unless the  

aammissionrlre exc+sd 1.n conscientiousneee and ability enyth ing  

we h ~ v e  aver  ka8 %n t h e  Btata of N3w Jersey before,  we  &re 

going to a jury t r i a l .  Tt is juet; s positive faat t h a t  one a i d e  

o r  t h e  o the r  l a  going t o  as!. f o r  a Jury $rial  and we w i l l  g e t  

I t  as of r ight  an& it wLll be EL t r ia l  de nova* 

CHAIRMAN MX'PCHELL: T h a t  i e  an obJeotiom t o  the 

comm9s8Ion nlus a jury. 

HR. NacLEQD: T h a t  i s  o o r ~ e a t ,  

CHAIRMN WITCBELL: Just take  the  commission oase 

a lone  w i t h  sonoal  t o  a jaage. 

M L  MaaLEDD: Our experlanoe is exactly t h e  same 

w i t h  t h e  cornmissloners without a r i g h t  t o  a t r i a l  da noka by 

a J U F ~ .  

We jus t  had a case that  was reversed and sent back 

to the court. 1% was tr%ad t o  commissioners in New Y o ~ k .  

T h a t  oase draggad on f a r  Bays. The oummisb%oners took 1% unde r  

61Avissment. They convene8 an& coneidtsred it f o r  days. That  

i s  the ease you mentioned, #r. Vanaoh, where t h e  fees were 

$2500 apieae. 

CIIAXRMAN MITCB3LL : Buppose you hati a rule t ha t  

forbade the aour t  t o  allow more t han  $25 Par an eight-hour day 

f o r  commiesioners. Your t roub le  i e  t h a t  you don't have any 

con t ro l .  

MR. MaoLEOD: Wo consides we Bo have aomplste a o n t r o l  



WR. MaotGOD: Ws are in Chls  positlon. It RRS W e n  

ho?r? tlms and t l ~ e  ngaln t h s t  co-tn cannot be a s ~ a s s ~ 8 .  ag;a%ptel; 

the funAo $&SAC ~ P B  ar~nronrtatriad Go t h e  Department o r  Jurt lcs 

~nCl RFB uncler %he aontrol. OP t h e  A%tarney General and ksvi~tant 

A.t;to~ney Grlnsm!.. Howsvar, 9% h v a  L r  try o u ~  dune@ i n  Cke 

csu3?t,-, 

C!.IAIRB4 MXTCFIE1,L: Youp n o + n t  1s t;hg.t, if you epls 

nt'ngy &ant fese,  you g a t  a bad P~RUI% Prom ths aornmloflloners. 

ER. MaaLEOD: We h ~ . ~ s  B i f f ' l ~ ~ ~ ~ l G L a s  w i t h  thn aou&s 

baattuae t h e y  dont% know t h e i r  fees  nk l l e  they  are ucting. T i - t e l ~  

fees are fl.xeB a f t ~ ~ ~ ~ ~ l l ~ d ~  generally. 

CHAIREIAN EZTOHEli)L : Suppoee you are not rnsi eons%bEe 

a% all, Tbs3 ~tn3.s would s t a t e  a 3 . i m i %  as6 tk& was %a he f o p  

an eiqhZ;-hour day. 'dhy .ntoultI you ~ t s t  any bad- renatton ass f ~r 

a a  t h e  ~ s e a x l t  $a a;-noerne8 w l t h  Lhs aotart or w i t h  the  oommia- 



I am not oaolplaining t o o  much ?,bout Chn time they 

n u t  in. I wouldnf t mind If they would J t l c l t  do  t h e  j ob and do 

it exgedltiously and n o t  drag it out. 5 think. t h a t  is what 

you mean by t h e  eight-hoar day. 

If we t r i e t l  to do t h a t ,  I r ee l  ocsrta3.n we wouldn't 

bn able tro get  these  exper t  ap~raisers we r~ometimee neea in 

PIR. LEMANN: These are not  appraisers. 

HR. 'FTAMECW: Cornm%ssianera. 

MR. LEMANN: They hear the testimony o f  the knnreis-  
I 

ers. 

HR. VAfW2H: Yes. 

CHAIRMAN HIT CIIELL : W h a t  does t h e  TVA pay - f o r  corn- 

miss ionesa? 

MR. SWIDLEH: ' We Bay $15 a day, l ixea  by l a w .  

OHAIRMAN HITCHELL: Do you sucoee& in get t ing aompe- 

t e n t  men at $15 a day? 

MR. STWLJ3R: Yea, sir. The fee  i e  n o t  enough t o  

m&e t h e  job tb p o I l t l . 0 ~ . 1  plum. The Judges take p r ide  in t h e i r  

apnointmnnts. There 1s some prestige at taohed to servlng as 

commissioner anti we ~ B O U P B  on t h e  whole very oompetent com- 

TVA hae no n a r t  in the se lpc t ion  o f  t h e  commtssf oners. 

They are a e l n e t s B  by tp3 court. 

PROmSSOR SUNDERLAND: Are t h e y  stantl ing oommissloners 



who s o m e  f a r  a conslAsrsbLe PFIPI(J&? 

1%. S ~ ! I D L ~ F Z :  Y ~ B ,  s2r; they are ~Can8Lng commie- 

fi ionsps  fo r  Lh. vhala  con&~rnn@~Clon !?ro@raE Ln s ~ .  pstrtl.alzlnr ma&. 

iiF\OPFSSQR SDNDEmAND: How many wouf d t hard be o f  those 

s t n n & i n g  aomrnlssloners at oqs tlmsl 

MR. S~IDLB3:  FChn~e ua;ulA probably b~ @tand ing  cam- 

CiTAIR14AN MI'$C2EL%dx Tiwsg+ mats, In csuptf2 

MIi. BYIDLER : Yee,  sir. 

CHAXN<AN ?4XTCWEtE: 8s  a ~ % e y f a s L t ~ s ?  

f@i. WKUXSR: No, e ir ;  i f  one msln aannot serve f o r  

any senson, a sfubstl.tute i s  appalnt&3. 

JUDGE DODIF: Doesn't the cour t  oonfnr w i t h  you be- 

fora  ax;noint f ng ' t h o a ~  men? 

8~*!1BLEfI; Not os&! ,nn~! ly ,  

JUDGE DOBLE: You d o n i t  have tanythlna t o  Ao ~jrL%h 

1% @t E-117 

1 D L  Wa, sir. 

JUDGE DQBIE: Dose it aonfer w i t h  the 1andot~nera? 
\ 

KW. SWIDLm: &!a, sir .  Frequently t h e  caeos ht3lve 

no% ~ l .1  been P l l g d  at t h o  tlrnr~ %hay are ar-ointw@. A t  t h e  

CRAZRPIAB RlTCHGLL: htha% hapnens in thn  D l s t ~ t ~ Z .  o f  

Col umbla when you have a govrssnment aondemnhtton ~ d t h .  this 80- 



oa'f.leA five-mf*n J u r y  law? Are they pialtrtd by t h e  ju8ges here? 

E-, k c L E 0 D :  The Dfs-tric'k o f  Ce83,um'bIa~ 

i GlfAIRFfA% 2+ZTCWFX1%: Yea, 

t4 RB. MacLFOD: They are d r w n  from a snaolnl.  fsae-  
s 
I "c3 J C 

2 
~ 2 %  

holderat !ranel an4 t h e  regulrtr nre.c%loe-with nost of t h e  lawyctys 
< s  k 

m z who renrsssnt 'lnndowkc~rs Se t h r t  t h w s  i s  an ~ g r w m e n t  among 

thoso 1.~hryfrp.~ (ghsre @re s group of' lawyers who rr?proo!,nt. 

3 
Ln 
a H JUDGE DOBXE: SpeolalLe%s?' 

d 2 
c 'G 

PfR.  MacLCQD: Yes, 'they are epeeiialists. They have 
- L 0 

>- % 
z 
< ;;; a sqeaial jury 9a.neL that its made up of  freeholA.csrs and these 

w l l l .  be anywhnrcp from t r ~ s n t y  t o  t h i r t y  on $hati panel. Almost  
a L4 

E - .- 
I- 2 i nvarlab3.y govemmmt nounen3 and the  landormar ' e counsel w i l l  
E "  
0 2 
$G 
E = get  tops ther  and by o.f~seement a t r i k e  off' t h e  name@ sxacsnt f i v e  
E .2 
W a  
i- 2 

2 ant3 t h u s @  f i v e  w b l b  % t a m  act, 
< c 

2 
iA 

: 5 CWAZRHi'%N 141TCWELL: Hov muoh do they g o t  paid? 
I--'I 

2 
IfR. Ha.cLEOD: Tsn dollars a Ciay. 

,- z? ,- z 5 CHAIRMAN MITCWEU: l a  t h a t  61 lintit by lad 
g 2 
~5 zs MR. MacLFOD: T h a t  ie by lawbw.  The Bi f f l . cul ty  we 
0 .- 
w 

2 have r~lCh t h i s  spsolal Jury in $he DlsCrfct is t h e  tima faator. 

The Ease ks t r i e d  in c o w %  an& then there; La no ~ c r t b ~ n  taken 

until a t ra .nsor lpt  has hqan :1~epnrod.. That; may take a varying 
'4 10 

Lime, Just BanenAlng on +rhrt her t h e  r e n o r t e r  is busy and how 

if Isnfts: %he trial. was. Counsel, wi3.2 -%Paen ms~t and oe~~rr tas t  the 

tranaorlnt, whlah ~ l . s o  takas  t ime.  The t r ~ n e c r l y t  i s  then 



b e l i v q - g d  t o  %tie forqman. They wvl l l  considsr 1%. tfc!  LEV^ a t  

t l m r l a  endenoorefi t o  have the  O O U S ~  PIX t h e  time f o r  the Ju ry  

$0 mskd % h e l p  ?-fe%'l$tr~. 

WaeLEOD: Prsel&ee at t h e  t r i a l ;  yea. The aourts 

have not ye% made sny r t t l l n g  in any oass ea t~ t h e  time t b $  

t h e  vepfilot gm,ll be d ~ t e r r n l n ~ d .  "fhen t h e  cornmlssloners have 

fLnnl3y - rr ivts8 3% t ae i r  vardio%, .%Bey notify %he @lt.rk: o f  %he 

aourt en8 a rr7turn is mud,@. In &he olr&Lnarg a w e  involv ing  no 
- 

2: g 

2; unueuaZ features, a t r ia l  voulA y o b s b l y  t a k e  three Bays, i t 
L %  
Z = 
a s  
a e ~ o u l i !  r.robab1.y ba s i x  weeks or months b e f o ~ a  t h m o  vae a 

0 E 
$ 
tx O 

I as r san&l ly  P e e l  t h a t  those  five-man cammis~lone 
W E  +- f! 
032 oonld nrrlvs at J u s t  ae $alp  snA eonsldar~8. a vsrdl-ot if not; 
" 5 
=i% 
2 5 
t---L 

a hst%s?r verniat  i P  they  llid not afijoum R ~ A  me+% hy thnmeeJcacse 

out  of aontrof. of the aetz-urt, 3.P they B i A  no% have t o  errnfige 

t hqlr own n ~ p s o r r a l  aLfFairs so thsy' csan get t o g s t  har  t o  4l.sauas 

t h e  svldenos. In some PAaea t h e  jury will :>ass the trmsarlp% 

arolmd t o  n s ~ h  one of the f i v e  jurors t o  he sew3 and. s%urtled, 

~!,-t?!.ch I s  t k ? ~  ooneumlng, 

J personal ly don ' t  sea why in fhe D l s t r l o t  ~ R A C  quaa- 

t a m  af va.ltue skh~uld not be daotded 1.n %he m!st@ ~ ~ a y  RI 

8 i c r l l u r  q u ~ ~ t i a n  o f  otllue in any other oase vhere  33 mi&% 

arlae. I don't see why %he fact; t ha t  L t  1s a ccndemnatlan caacs 



InvolvLng a $1000 piece o f  nrooe r ty  should c m s e  some snecia l  

procedure t o  ba established when t h e  same factual  issue would 

be decided in o t h e r  types of' cases by a r ~ g t ~ L a r  common l a w  J u r y  

o f  twefvs, 
sg 
: .cl 
3 C 
m m  
E E 

MR. PRYOR: In the District does t h e  ~ ~ e s ~ r i b e a  
z!a 
z nroaedure contemplate a t r le l  at any point along t h o  line 

c. 

s! 
before PL regular p e t i t  J u r y  of twelve? . 

X 
g % 
g .z MacLEOD: I beg your  ~ a r d o n .  
? g  
3 
tn 
2 

MR. PRYOR: Does your procedure in the  D i s t r i c t  at 

i 2 any point along t h e  line oantamolate a t r i a l  by a regu la r  jury? 
2 5  

MR. MacLEOD: No, J u e t  by the specla1 jury of five?. 

CWAIIiElAM MITOHELL: Are thsy real e s t a t e  men by 
a u, = 5 

k z g  s f iqr l l~em~nt?  
E ?  

: ;: 2 

E * 
ER. MaoLEOD: . The only ~equf rement  is t h a t  they shall 

z2$ 
: 2 ? ?  now), g e n e r a l l y  they are, businessmen arouna town and ase not 

: F - 2  

nacessarily real estate men but genefa l ly  a h i g h e r  t p ~ e  of 
2 *- 
22 .- 
G s busLneasm.en in t h e  o l t y .  We hkve high-gradecondsnnetlon j u r o r ~ .  
$5 2 %  - g 2 MR. PRYOR: Who selects the members of t h e  panel? 

a- 
.w 

Z MR. EiIaoLEOD: The Jury Cornmiasloner. 

CHAlRMAM EIITGWELL : That is D P O V ~ & R &  f o r .  by law? 

ER. MacLEOD: Tha t  I s  d o ~ r e c t .  
N 
1o MR. DODGE: It is oa l l ed  a Jury of five? 

BE%. RaoLEOD: Th&t  3x1 correct. 

8 B .  DODGE: A ~ R P ~  f rom t h e  ohJ eat  ions  you h~-v.ve raiae8, 



does t h e  Department &P Justice, ohjea t  t o  tha.d form of nrece8ure 

in the D i s t r i c t  of Columbia? 

0 W ~ ~ e ~ t i o n .  MY. WLlliame knows ~ O S R  about, tha t  t h a n  I do. 

We heve reoommt?nded the regular  ju ry  t r i a l  to include the  

M. WILLIAMS: That 10 curreat. 

MR. Ora lnary  Jury af twelve? 

In 
0 .4 @EXIR. HaoLEQD: Yes, sir. 

G 2 MR. WILLIAMS: We woulB prefer  t o  have the  evidence 
2 g 
>- 2 
5" go t o  the evaluating body under Lhe supervlaion of t h e  court.  
a e 
z ;  
Qa 
0 * 

We would muoh nre i e r  that  r a t h e r  than, R B  happen8 in t h e  
- - 

a c4 

comrnlssioners, where one l a  anvaintsd ahairman and he rules on 

the ovi8ence. 
ce 2 
u = 
i- 
w~ Under the, situation you were aisouesing, Mr. Chairman, 
< 2 
=iZ 

L t ha r a n o s t  when f ilea troula go t o  t h e  aourt f o r  conside~ation. E.! 

t h e  court voul& affirm or 

if it rpjeote8 the decis ion,  It would go back toqitks oommia- 
- m 

, p= sionors f o s  a further hearing. T h a t  neaessarily has to be, so. 
P 
B 

If t h e  court is given the authority $0 sa8uce, or 
Q -, 

increase the amount of awar8, you might as wel l  have, Xour t r i a l  

t o  the  court in the, f i r a t  ins tanoe .  

We find on slpnesl it is veri  AifficuZt un8er -normal 

I alreumstanaes t o  reveraa R judgment unon the f i n d i n g s  . I  
I 
i of a oommisalon where t h a t .  oammiseion arrives a% the facts. 1. 
i 
E 
t 



reversing the  finaknga o f  3 Jury, 

m. DODGE: 12[,oesngt the  Juclge r.ses2de at +,he %riaX 

% a  ti Ploef-saci Jary-l 

3%. E:~,aLEOBt B t  the t r i n l  bu t  n o t  &I %the he~3rini;s 

the  JuBp;e i r ~  no% t h @ i * ~ f ~  b?it they have t o  ~ l t  thera u n t i l  they 

get t r " ~ ~ g ~ ~ g i ? .  Under % h % ~  ~~yntfern thsy car i;al:e t h e i r  $$me. ALZ 

yo:% neet3- f s  a tfme 3 . i i n i t  by lw up z l ~ , l e r  2s t o  ~jhaz; the  res;:@st 

%ht;he @ v i d ~ n n a  :;ria then im;;iadd.eiel.p considers %.he, eviden oe 

n r r l ~ e ~  3% n ve~&lo l ; ,  they. have eosrythlnp: the% 413:: - ttnei( In %he 

trZal i n  mind. They remenbr %he k ~ i t n a ~ ~ ~ s .  They remerzber 

them not; as rimes; they ren~ermber &em ae paysons. They RBB 

them, They ara tart2gykn~ bel'o~,rs %her::, 

gl%b the D ~ s t r i o t  ays ten  i t  I s  gccsnamlly two weeks CXP 



the %errti:==iony i s  given, 

a +< 

.;3, Ztg~L503 6, That i g~ O O Y P ~ @  c-$, 

JIJDE3: pOBI2;: \%I&arsae, if he gefga 2% &ale :&&jr.f;rsy&s, 
b;l .- .z .e 
3 IJC 
a m  he h ~ ~ s  folai:atten thoae i ~ l ; ~ e r s i o n e ,  
2 2 
25  
m 

+ sTS 

ii 
FaoK&Oi,: Th& 2% right. 

I 

up exoegt %n Ch@ aaoe of  ag#::esl 3 ~ f i  deoZelone :&FB hana&!i &~\g,dw 
G 2 

<.=- i i ro~z~t ; ly  a f  'cer Lhs aona?ltzsion af ths hewing. 

a m 
= 5 i t ;  %k&t =&h;ks DlaLrlaL olP Cz ;lambla oonrninreiona~s wancZer a ~ o u n 8  
= ?  
O 5 2 0  l o r  $Po@ o r  o lx  .cdeelno me. %he TVA ao~lnieeionerts mks -pror;pt 

Pet;Ge~$ t ; c >  the a o u r t g  ;~~:l:leisi.ng -them o f  tho need f n r  nproin%ing 
M 
E .- 
0 
# -  

2, 5 n aonr:&ifbew%orn ve Bn rmke t h e ' s r ~ g g e s t l , ~ n  t h l z t  one mgmhfir hat 3 
3 2 

5 - a lux$p;yes, iii-14 %bug f:ir @vary Jrtdge has ~tcosptsd that; ~-eoonstondsw 
2 
*i3 
S t i an  arid hizg fap-rofntecl one member who was a lgt.tyep,ar--not mypa, 

0 1 

5 Tho lai~yezw h~ntre b@en aB2e msn ~ E A  t he  sprorts t n  %he 3Al;llsslan 

&aul  Ghe 1 3 i ~ t ; r i n C  nf Columbia sit!~:~Clon, If t h e  J u d g ~  y~rpaft&:;g 



8% t ' : ~  h~9311ng before tho conrnZsnlonorn, hog rlnes 1% h~z~-:cn 

0 * 

k I a Zz ul 4 laere, b ~ a t  w%Ch refesensrg, '&a tho  Jury t ;~ iaX x g  own pcrnor,al v$g, 

com:>en sntlon. Tksre are aoms Ctllrty-seven rtts$etw %$her@ uXt;ll- 

w 
m- 

Ei .- -g,se%er~e& nethal,  Ye i g ~ ~  f c l ?  a~r4.ng7 &st %a :;he g b ~ t ; u ~ o p g  
s g 
3 5 

% prooedtnrs %n some ~ ~ ~ F ~ J T - ~ B T B I Z  R ~ ~ L B B ~  - m z 3 .- 
4 4  

2 91: %hooe ~ t a % @ q  bg~sfit~f-seven have a a o n n i o @ i n ~ e r  ol;@- 

a %en tia wsll,  wlth a. simt t o  a Z;~ia31 b~ Jury n o w ,  GQP 
E 

2 2  
g s? ~tsnperionoe h:%e baen the oonr;&eeliunes ay ::ten I n  J@a$e& ento 
.- g 2 
m z 
r )  V1 

Chs Q u z ~ ~  trlaZ mcslhrsd i~ meroly a u~sleaer sta:;. If ehsre l f l  



X i  MITCAELJI: Thyg I g  j e ~ t i o n  Go hlygng 

bo th  Ghe a~r~zmias lon  ~ 3 $ ~ 1 .  Lhe Jury. L e t  ' s  f 9rtz;et nb,>mT; $,h;,g fop  

:i gll i le  stld thfLnk about; ::fie c3r  the aotha~. 

C .- z.cl 
I3 t: 

ar thereabouts Cbe 16sgksXnt;ttr~e hane seen- f i t  %o  rotti tide f o r  
a m  

seven o~ a lgk~t  s C s % ~ s  dido you h w e  only coizni~sionare--nnly  ft>:c3 
.I.. 

2! iz 
g ii B%&%Gs, Z b e i i e ~ e .  So OUP ~eoommen&~t ;L~n  18 in l i n e  with what 
*G 

p S 
3 2% %ha majorLty oeinlon o f  %he ~ t t a t e s .  
U) 
0 4 

Anathsr a f  1% 16 Chh:  Tha l a a n e  of val~lra in 
ti 2 
i2 # -  - E a o , . n ~ - s m n % i ~ n  carre 161 no A i f b e ~ e n t  than the lLsnrze o f  -7nl.ue 
$ 2  
ZIE 

0 * 
a a mnt;ha8 and haas Jurg 'trials, I peroonaliy onnnot ses t%li~y t h e ~ e  

5 - .- 

h 3  
4 c 

I E K  
inon@& as t o  ~ h g  the psayle  shoula no% deta%.de Plm muah ~haJ1.. be 

i 

p&id T o r  property being aun6emnknd, A f  ties ta13., the Jury  a ~ e n d ~ e  , 
F 

# -  a .- $he i.ione,v a2 gho gazer- i l  g~14El io  mil, i t ;  1~ E;Lke g:enarll p~rb l ia  
2 E 

DtXlGg:  doe^ Che f i o b - a n  j u ry  have t o  be ~ n a - & f  - 





1 River f o r  the  canne l i za t ion  of %he river  Prom S t ,  Paul t o  jus t  
/ 
i 
i 

above 2%. L a u l ~ .  We took lands in oonnectf on wf th  those -i.rojeo%s 
! 

f i v e  d i f f e r e n t  oon6emnaGion ppocedures. 3in E4innesota I think 

$23. SILLJAHS: Three; s ix  in Xowa. 
i 

/ .w ZCR. MaoLEOD: W f  th a r lgh t  of t r i a l  by ju ry .  In 
I - 2 

'nliseonein we had a three-man commission w i t h  a r i g h t  t o  t r ia l  

by JUFY', 

GIE~IH?%lH 141PCBELZt: You mean apgeal t o  trial. by 

CI) M 
t Z E  - .- In l l l i n o i s  we had the jury alone.  Tn Xowa we ha& 

1- 2 
1 E 

0 2 
& G  a six-man conmission. In Missouri we h& a three-mn ooenmie- 

I w 2 w oZon with a right t o  a L s i a l  by jury, 
k- g 
V) 0 

T think Chat projeot would aampme in extent  tlna 
I- -1 

quant i%y o f  land., amounca of money involvet i  and the  complsxity 
2 .- 
P - *- 

: E 
of the  f .:olual and l ega l  aues t ions  with the TVA. 

3 2 
5 - cJ A :  We h2d tremen8oualy ittrge projects 

F. 3 

Zz dur ing  the war, o f  oourse. One example wae Camp 3 t e w ~ r t  in 

a Oeorgirt nh ioh  concl is ted of 360,000 aorecl. Another e x a y l e  wag 
E 

the Banford projeot in %he S t a t e  of Wa~hlng;.ton, i n  your d i l s t r i o t ,  
f 
P I  
In Judge Driaear, i n v o l v i n g  probably 500,000 amem. 

CHBIRHAN l4ITCWELL: N&w waa th2t  t r ied?  By a jury? 

lG3. ~:?1XLALIAMS: By a jury. 



CHAIRMAN HITCELL: DiB you h%*viae one jury handling 

t h e  whole thlng? 

EB. WILLIAMS: They came on as contested cases and 

they were s e t  down f o r  t r i a l  a s  each case earns up. 

CHAIRffAN HITCaLL: Has there more than ona okmep 

f$B. %ILLIAMB: Y e s .  The traots would average from 

350 %o 380 acres, 

CHAIXMAfa MITCHELL: You didn't g e t  any uniform r e e u l t  

with diff @rent Jusieq dealing with the sane sort  o f  s i t u a t i o n ,  

d i d  you? 

EM, WILLIAMS; 1 t h i n k  sd. I &on4$ think i t  was t o o  

much ou t  of l i n e .  We have t h e  @amison  Dam project in North 

Dakota, probably 500,000 acses,  the Cent ra l  V a l l e y  ProJect in 

C~l l i i a rn l a ,  the &recat Boncevi l l s  D a m  in Oregon. Those were 

tremendous reeemoir  areas. Some of them go into many d i s l r i o l ; ~ .  

Y o u  might have a d i f f e r e n t  type of j u r y  in a i f f e r e n t  d i s t r i c t s ,  

still we t h ink  it 1s all right. 

ER. VAMZCH: If the  St. Lawrence wat;erway get8 m y  

plaoe,  i t  w i l l  be, big one. 

JUDC;E DOBIE: It will be a buster, won't i t 7  

&3, IriaoLEOD: Depending upon the  time and the con- 

d i t i o n s ,  the re  is  a great  rmlformitg  of verdiats. It depends 

t o  a gseat; extent on the area of $he country .  

For example, I aan gag that nnPes8 there was solncsChlng 



sa-r:7* untkmal Bn ;4g~y%gmtk saw aesd9c'i;s w=:~lCi x3:sn r"z30zi% 3 Co 1B 

Fer  a@?% oosr the Gsverr,ig;srlt test;imany. Z disc:~ssafi  3% one 

t i a e  with Jix4;:e Ghe~%nut the uniformity o f  v@r&ic te .  g-ie %ox& 

iiie 52% one L I m e  f ie snd %ha taeelst;lrmt U n i t d -  d.$tatesa ratso.-metg ha& 

a Tnrrrrul& f o r  worlrlng oltG @ha% %the jur::verdlct vould be ant% 

l h z t  wn@ a lnont  genara l ly  t rue .  

For tnstnnne,  on Oa=w Bto:y~rt, whloll o o n ~ i s % a ~  oT 

;450,0rj0 nares, %here wae s : . re-  t deal  o f  unllf ormitly of ver&iette. 

tff aorarse GkuL i s  not; a 2 g ~ y s  t rue .  We hnvs eome serdlcCs on 

f %g<ht  t h e  thing out gqeneraZLy or &id you set tie a la~gs port  PQB 
- 

a ,  
a f!3 o f  1% wkthouC l i t i gFa ' t ion2  = 5 - .- 
+- 2 :: 
L 

1;s. Elaa&Z$OI)t I n  Canrp Bdsaaw% we & id  s e t t l e  not  lese 
,=J - 
E * 
iz2 
ul Q 

% R a n  80 p c ? ~  oent;. 
+ 2 
c* 2' < s 
z; il3. DODGE: I s  tharai any nodable alffsretnae in t e~ds~c3~r  

between aumlssfaness an& Juriss t o  jnfiver ono papLy OF %he, 

otk.na~T 
* 39- ~ 2 4 .  :4tioLEOl)r Are yorl 8 i ~ t l n g u i s h i n g  betwee:; abaunia- 

oZoners Jusies? 

14% DODGE: Da you get  better ver8iatcr r r o ~ l  the jtwy , 

than Jrau do from %he coit~llssloners from Lhe point  o f  view & 

p;q , j;.a9c~o~ t I would sax with a o m m % ~ ~ l a n ~ n . s  you woral& 



in bstwenn a l l  %!re svalahdEZbne tastkPie8 t a  Bx %he sri?srts, 

GW&fE?=24 lM~TCHEZ,14: J;gn" tsoapythl~g a aorg;-poz&ae 

w i t h  t;?!akvcd msn on the Jury zmulia a unanlm~us verditot? 

;-:jla Lr g-p J I  . It i s ,  buL lche jtasrie~t are, innl%nad t o  

Gal%@ nna s~l t  of a'%gtrraa or %PI@ oChsr. A;Lso,theynz3@ %a~%~+:%a%s% 

cat  t o  ~ e t u r r t  a ~ U Q C ~ B B ~  v~nstilot, 

JUDGE DOBXE: iatuz putt; &awn rdhst he think@ k s l d  

they divids B t  bg i;waXvca. 

D i d .  you not Pfna Juilgs CReetnut very expaditlaua 

lm. @$kor~%Of): xn my sginlon i n  oondema2;lnn oagee he 

IB t h ~  I%I~B,B% jadg~ YOU car, f i n B  on t;hs bsnah, @aery i 2 z ~ d *  

o m e r  ~ s t s  Qlzi2tiae 16n R3s oowt;, at least in mr expsriancts. 

CEItgXRR$:d P1ITCIIF:LL: I hatre wrlttsn every juage Ehat 

ever BBC a TVA QBGF: an(! 83fS.ea hi@ VIWGI an t h i s  -;>ollnt; mEt 
3s fa r  rig t h e  TVh i s  conoerned, abo~nt $ha on ly  o h J ~ o t i o n  t d  eke 

@yn%ern Chat i a  q u i t e  & t l n @ ~ $ ~ l  antmong thg Juqqes fieaaeg&tg 
/' ~,uv%ng: %Rr@@-JIXCag@ d l ~ ~ t ~ f ~ t  O O I Z P ~  ~ I Z E I L B ~ ~ I  Q$ h ! A ~ p ~ g  

and vPolsn6 ly  ogpoaecZ Co t;h@ jufg system, bla% they v o l u n & a e r ~ &  

%he i .nPo~.m.~tion t;Pt:i% %hey bsXievoQ in $he oomigslm gynl;en 

i i n  axnee athsp than %ha TVA aaeae, 

E f .ZP .de i n  %-he ~ e y a r t m a n t  f o r  forar y e ~ r s  ant3 I an%%? %he 



ratrults s f  the aonformity eystsra rthctrcs jwfles were :rsed. J. 

ra~i~siiiber Go %hie slag h w  the  Assistant Attorney General  i n  charge of 

Lha Lcandet S)1via~lion, Beth k2chardson, shailted h i n  head oPP be- 

hll 
oaed Jns?ies soakbkad the Pailera1 Qovesnment, X t  was he g&o drw 

the  ft'VA Ac%.  Be wise out o f  t he  Depa~tment, hut S e n a t o r  N O P F ~ ~  

wtks intptrestcd in L t m  WTVB an& he can& anothez; frienti he b d  

i z  i in Cke 8snate ~ppealsd t o  him t o  &aar up the %IVA practloe Zn 
?2 

csn&sr%~ulijtion Qaese and bhere it is. We %@ipaB ouC %he jury an8 

subsGiGuCed thihe aommlaaZon &I& p~~rcvoibeA. Par Wts se-J u&gs 

I 
I ;g 

o o u ~ t .  Win i d e a  wae t h g t ,  if three J~itf$es estazblished &  opt 
2 $ I cz  

I z = o f  etanda~d f o r  an me&,  the r e s t  o f  %kt@ people wor~ld  J t t s t  

about aoc@p% Ch:it in @s%t;lemsnt. The 'PVR I ) B O ~ ~ ~ Q  have h$k& e,l?le::- 

wrote 58th Richard~an who uaea t o  'tls head off $kt@ 

1 bi.2 
E k! S Ia~an6.e @%vision m a  who wrate the *VA 3,aw .wad hratndlsd oonaama- 
I 

Lion oasPbs f o r  four years  in theDepartment and. hin idea was that 
d 2 

l.t; was a qucdetlon o l  rsihoss ox wae gored, E'or Che f o u r  .yam@ he 

was there, from his experkenact (kwbe they weran'% ao good 

t~iaL Xpyera as you Pallows ara~a), %hay were Jug% ou%raged 

st the + j a g  jur icse woulti ~ftak the  FsBel-aX ~ovemien t .  They 

s e s ~ ~ e &  ts f eaL Ghat;, i f  the state o r  c l t y  was asnd.ennlng in 

t k a i r  awn e o ~ w ~ u f i i t y ,  %ha% Pvae somclthing @lee; but thitg aot~Xt5k 

rat& t he  Federal T ~ r ~ a s w ~ y  Clown here in %fg~hln~ton for GRB, bernefit; 

of %fie I a a d o r ~ n s r ~  in their ter~ito&~, and they plepo ~ i l l i w  ..to 

bo $t, / 



,- $Reg., ghsre h i ~ ~ @  h e @ ~  ~ @ p a  dea3.in~a wi th  She Padex=~%l Govgrrir9a. d 

cnnnidsrsa. as atxteteindln~; aon&amnatlon 1ap~yar sbn e h ~  Is%ctp&ot, 

Inn%igxt;ed %he naveam11 %a ah~miulge the Mnt;p%~C sat g:; ! T ~ * Q T % ~ @  

f o p  %he f % ~ @ - ~ m m  j ~ y  whZoh woulcE rslt bst'ors tha  aoiwt; sa 6238% 



the o o u r t  c o u l d  r u l e  on the evidence. His .reasons were t h a t  

the aommissioners, as they d o  now in o u r  cases where g e  hwre 

a oommlssioc, w i l l  take a l l  the ealikence $here b s  m d  go on 

2 
4- 

day a f t e r  clay and l ed  the Oovernment os the  Emdowners o f r e s  
u 

-€z 3 c 
m m  
2 2 evidenqe that is t o t a l l y  immaterial and. irrelevant, wi th  gpeat 
2 g 
m 
G expense and great  loss o f  "&me an& also, af courss, of aome 

inf luence  t o  the oommiasioners by consitiering inadmissible 

evidence, 5 bel leve  under Mr. Riohasdson Mr, Glasery $rafted 

the greeent; D i s t r i a t  oondamat lon  aat, which provides f o r  the 

G 2' 
c *- 

judge Go &i-t and pule on the aamirrsibility of the svidenoe at 
--E 
>- 4 
z~ the  $2r1e, 
< - 
rL $ 
z 
0 G  

.r 0. 
That; is only indioative or' my personal obJection t o  

t, m', 
. z z  - .- 

l- 'z %he pure ly  cornmiasloner gyrstem w h e ~ e  the commissione:3s s t t  
= ?  
0 5 
a 
w iJ 
cc * 

o u t  o f  the presenota of the aour t  w l t h  no ruLZng, mil the experI-- 
ce2 
U Q  
t- 
m t f  

ence in the D i s t r i o t  led t o  the change, in the l a w  t o  provlae 
< 

f o r  %hie filve-nian j u s y  system. 

HR. VAYECH: In oonneotion with f i x ing  the f e e s  of 

commf ssloncrs, I dldn';L a l a r i f y  my reason  f us saying $26 a 

day.  It depends upon the gype o f  p~@per%y you are taking. 

sxamplt?, we a r e  requested t o  take over i;tn o f f l o e  bu i ld ing ,  .say, 
0 

c f a r  the  Ve%erans Admlni~tratlon. You wouldn't get; very good 
4+5 
= s 
% 

co lml~s iona r s  to s i t  who bpould understma t h a t  %ype of work 
s Z  
tl 
In f o r  $28 a day. That %e why if %there was some bseaM~wk between 

I business pro-perty and oaoan t property and other oommeroia 

80 the f eee could be i'ixed in keeping with %lie gype 



af pg~a:lsrty %hi;.% xo~rXd be %&@a, I would be w l l l Z n f q  ghg& 

aoore; h"lowaver, 1 npi ~ & r u l Q  %a gust il&,t them au%~esbgh$, 

~ H p 3 ~ f < f @ $ f J  :.x""v-r"' T * ~ b k ~ h L ~ ~ 3 ~  idhat Pa the D 2  etskat l t aw  opl 

F .- %he C i t y  o f  Waehingfon. 
a .- 

- m 
. % 5 

1 gi * 
.- 14oCAX2'HXi That; woradd clepend af aotza'arr on the 
+4 

&! 
ocnr~;lewlly o f  %he oage, I w ~ u l d  say %bat; tho  rlvexage oscrs i s  

6 3  

%P%M~. i n  an@ Co tuo dz2yta. I. Clnn't barf gve 'ehc3 f ;o t s l  an~~:z3.asiora 

f 6 @  8%:: o;~+et runs oacsr t;h~.se & ~ J G ,  Ths% l o  t h ~  lewm 



typed up t ~ n t i l  Ghere 1~ an ulpp?eal. The com~:~ission meets j u s t  

I l l r e  .L* ccuri;. They :-@ef; i n  t he  Federaf couptraom. The a%top- 

b0 ney PB fi1lr~g.y~ the chairman. Be passea on the  evfdence. y h ~ 2  .- 
E =a 
1 C 

2 
E l 

he::* psoof i n  s t r i o t  aompll.ivwoa vlCh t h e  -law8 o f  etrfdence. 
g 8 
m z They &ec%de the  cases P r s n u a n t l y  %ha$ day, almost a lways  in 

l4B. LEPUMN: $men you go t o  the  d i s t r i c t  c o u r t  on 
2 - 
1A n p ~ e ~ l  i t  i~ hem6 da novo by the three Juages? They don ' t  
5: 

G 2 PEbY SnY' @t*@nfi%.og t o  %hat; record, gou mkke a record, as 
c * -  -5 .  
s g 
z a: ran I wrong;? 

l4R. E%oCmTLfY: The otal;ute says de noyo, but aattzally 
a rn = E - .- 
I- z t h e  case Zs heard upon 2he reoord before the commission. A11 
2: 
fis the c2isGrlct; courts in whiah %he TVA operates have maae euoh 
tx 

a r u l e  wt%h the  e x ~ e p t i o n  o f  VirgZn3.a. I d.on't  think Chay have 

made such a p u l e  as yet .  The district  courts a l l  have s tan&ing  

o rders  which require  each party or1 a;: q p e a l  from an award of 
2 ,- 
9 .- 
2 2 %ha cairunisaion t o  show asuse why they ahould in t roduce  ad&&- 
2 2 
Eg - a t i a n a l  proof, and an eight Crlals out  o f  t e z  I t  i s  excludad. z z= 

don't believe we have ha6 more than four o r  f i v e  cases i n  

way t h e  C i r c u i t  Court o f  Appeals would, exccspt that 1% has 



yo$$ we a@% brpkxntl by %the3 $%ni%%ng~ of the oom%aa?P:.n a s  eke 
LA 

2 d i a t s l o %  ~ n u r t ,  kc%% I t  ta.oean8% say yot~ sthall try i t  &a nova. 

s 5 
5 2 .. s oowC 1s gpahm $0 &ln~egrtrd e i ther  t h e  ~onmlsslones?~~ rs:,a++% m? 
z c \ 

a; 
0 , t h e  SB::::Y'~ or %he d l ~ % r i a $  oaurt; In  P;he ~lk~a~&&sg of at,npo~aa:zplian, 
a IJM 
i2 5 

W - 
LC o Chzt Chs rlis%ria% cotxrt w ~ ~ l 8  %py it ntvpn, hilt: i n  ppa~g2m 
02 2 

:~p]7,a'serall!y even the i l i~%rle t  aotwt a ~ ~ t l l 8 n ' t  t r y  d t  de noaa, as 



g El 
a 9  
5 6 yors mk not holinc~ k 3 ~  %ha -P'(ln&tngs of the aaralaei+.kn a r  
5 

Ths & & n t r i ( a t  OWFC i d  gagyatl~d t o  try JLt de nova. The nu:.~ePl;xt;b, +. L 

Ct2c.P; $he (198Crlot cmwt would %ry it c'e nova, brat in ~~r;satioca 

M e .- f:$l&x:'T";&: s;%rG:CI;zi,f,t Do %ha ~ p & g j  "be nnooR api:gjz.ip $11 
LF! 
>- 

- m 
~3 ::::, t i a ~ & l S l ~ ;  Z:, sgygg S* On tl:e hearlnp: bef 
P 

0 tf 

co 
4 a aoes2iqqcsl h:~,c% ke f  o m  t h e  ~ a n m l o n f  on, nrhi rmZ@g %he Pln(Zlrq-@ 
= s 
E g 

I 

G 
CJ  EX-^& i?l,ry re?vLrgr j  aiidll%t;fi.o~lal e~Sdenoe. s Z 



Ameriasn people hcrvt; showed GRte2r .rycat;riot%ern by glvlni: bhen 

: 5 a != 3 I n  z ~ a ~ p  O ~ S ~ S I  Che)~s W B F B  ~ L ~ X X & ~ Z ( B F B  P;L% the bsak &nor bef we 
ZiS 

duping war, %%@yr oauld oaut firam the atspeak% %ha &~lo:%l% 

C i ~ ~ ~ r g h  o . ~ ~ I F ~ B ? ~ B  thrtt psa:,Pa who ape k~npS2ng .;gj : 7 g p t $ ~ l a l g e  lP 



proaedure rnuy have s ohsnae t o  page on %ha legtal. qugistiona. 

tChs.b l a  whj.  in a Jurg  rial. with %he JuQe oaeslng on the 

qusetSons, you hme el tL~zblZnRed s seeor& tha t  i e  f a h r  t o  all 

2 *- 
-a 

ooaesxqne&; 
= a  
3 c 
m E  
e 8 PIR, LE~W~F~: .  BOW many annfismaeian proaae&ings BM= :s 
m 
G you hti~86'in 19471 BOW man. wtwlp ind%it ta ts&? 

In 
a 2% E;EWAP~NI Not that mrky wpturatla p~oeeedinga, braC 

G 2 r;houem4-,~ of prooeebingrs, 
C f  

26B, i&aLEOD: Thess are sornt.th,hiag Like 285 xioer 

impravsri~ent anti f lood  oontlrol ~ I " o ~ ~ P O ~ ; B  b~)$.ng am~isCl on by the 

Y ~ F  aepzatrnent raC tihe p r e ~ e l  %%me, #e ~113. k v e  a g~sat; de&eal 

of oenR&nra~~%ion i n  eaok o ~ l ~  sf thoac ~ r o j e o t a ,  A great deal 

af Ghl& work w 1 1 3 .  $r> %nta a great; nurslber o f  trao%e. 

W, LZ%&:L&IU: Jls %RE WA l i k s l g  $0 deollnct nore in 

@onds~m&%%%g3n Q & B ~ E ~  

F ~ 2  SWIDI-&Rt I wauldngt 887 ao, 6 3 % ~ .  W@ BS@ no t  

yet  in %he bulk of: aondematiuns t h n t  wllb be, nsoessery an 

ccmnectl;%on with t h n  Cuo sane whl.t?h are now usl8er aanat~tzat ; lon~  

a n 4  %ha volume o f  a&dernn:%tion oacaeia f o r  t r  astsmiasion-line 

pmpascs  w i l l  wobably r e m ~ i n  stable, l f  i t  daea n o t  i n  Pact 

I~OXIBC~R(~, 



I thLnk i t  w i l l  have s p a a r e d  t o  the  CommltCee, if I 

I amkiy say  8 0 ,  that the Dapartment of Juetice and the  TVA are 

not talkZng about t h e  sane kind o f  a oommisfiion g~oceeding. 

The experience o f  the Departmen% wXCh rt corrmisljion proaeadlng 

appsren%fy haa no t  beqn v e r y  happy; bu t  %hey have had* no 

experienae w i t h  the TVA oommlaeion procedure. Their proceeding 
+A 

P1 
L. has been under the Conformity Aot w i t h  the oonmis~lions estnblished ! 
G I 

8, 2~ under V E L F ~ Q U ~  a%;&@ laws. 
=f-0 
2 
LO 
0 r( Ours  i s  one speciflaally designed f o r  a Federal 

G 2 sgencg and has Peatape-B which are . q u i t e  di s%incf;ive and &x~ch 
2 g 
>- 4 -: do n o t  present, any of the lnajop obJeqtions t o  which the Depart- 

merit of 3uaGAae 9 t ~ f  ers . 
c.5 co 
z 6 - .- 

.c.' CHAIRPAH PIITCHELL: What are the &is t inctive f e a t u r e ~  
Fe g 

Co 
k u  
tz 

o f  the %TA co~~mi s s iop  as co~eparsd -w%th the general ueret o f  the 

MW. EMXDLZB: Well, the  first  one is t h a t  there 19 

n o  a ~ p e a l  from the oommission to a jury. In most of the etsltess 

a p p a ~ e n t l y ,  as I gathered from the  statements x&~ich were just 

made by the reprptssn%atf~es of the Department sf Justice, the 

oommiaslon pmaeeding is e* uaatad effor t  beaause e i t h e r  p a ~ t ; y  
Q 

i= may, ma one almost axway8 does, exsroise Che r i g h t  of capoeal, 
Z %  
53 
.- ; and Lhsn the whole ease must be t r ied  q a f n  before a jury. 
a z z 
.4 
tn I n  tha tsaoond plaoe, under our p~oaeeding a11 of the 

eviderice must be put in before the  oommission beoauae tktt -' oour.  a- 
1 

r e q : ~ i ~ . s  a showing o f  naceesity  before permitting the  introduct2. on 



of af idxt lonal  evidence, HQ t h a t  these kmnmtanoe and &fgnftg 

in t he  proces8ingt: o l  t h e  aommis~ion. ' 

Another fea ture  f e ths f ;  t he  comruf s s l o n  is not 

a p ~ o l - n t e d  f o r  t i ingla eases but Bs a p c o i n t o d  f o ~ .  the whols 
2 

a- u 
I 'a 3 t 

m 2 proceedfing i n  the area, s o  C b t  they aoqulre a degree of com- 
a 0  
G 5 z * 
ti 

petonae nhlah comnissfone ac t ing  fln ieola ted oaeree would not  

+, be lLkely to obtain.  
E 

140rteover, the st&ute proaidss that  the oommissione~s 

rtrust no t  be drawn from %he area in which the  ppoperty i~ looeted, 

s o  tfliit the oommlssione, although usua l ly  c o n s i . s t i n $  of men 

genera l ly  wall vereeti itl real  property .saluee, exolude t h e  men 

who have an  interset in awardts being either high or  Low. 

CkKERPIAPJ $IISCRELL: Bow do@# tha t  work'? Is the 

Un2ted Sta te8  distrSct aourt unaer your system l imited t o  in- 

cl.ucllng no more than l;sirr& In t h a t  d i ~ l t r i o t  i n  i t s  procee&lflngs? 

11; cannot have lande in two i l i s t r l o t s  o r  two e t a t e e  before a 

nlngle  d i a t r i a t  oour t ?  

?. -T3 SWIDLER: That 9s right, sir. 

CAAf  R%%A% WXTCWELLr 1 f you have, ar larger ?sea theul - 

the  distriat that  Ss being condsmed, you amnot g o  ou ts ide  

t h e  &%st; i c t  t o  seleot; the oommlssionera? 

1 3 .  3tJXDLER: R a n t 4  woula be aelsotea who l i v e  i n  the 

re f i e rvo i r  area, l o r  example, so there  i s n ' t  the prsasure of  

one ' a  neighbare being inv olvea f n the con8emnation. 

HL LEB5ANN: You hsve standing oomm&sa~onergP 





Zi 

G $ 3 - .  L Oang;reeg ellm&nale@. the Chree-m:n eon-= 

+d 

E z i l e n % ~ n  :mi% aanfap~ 1 ; ~  %h@ P:haoou~l E $ ~ L B  lg&xqara, 
t; 
m 0 

M * ?* -?  5 ,zj rn 3 % '  5 ; ;  j ~r~ 8 l; ma$ h a ~ e  the 
4 5  
3 
U I  
0 A r i % i l J . % 2 ~ ~  %hut c p a o s  %;hctn C.,&?;peso be:%$ yoga dogn opt the %go 

0 

G g 
z :z:ltCer ill l t lC the sxj.8tfan wag in t h ~  otzte, jupy or cornnicsken, 2; 
s c 
U S  %kc o~.i~a@Bcrnea ch~ht~e8. togathtsr and n$&Q $Beg w:tn%@& Lo 
0 ,  

u = 
t- 2 
~ 2 f  yric:i wan'% us  %o da, For1 MOIZ~?!~  rim a ~ & n s - $  t j h ~  a%P;ua- 
4 != Z-g 
2.5 t i ~ 2  %G the? I ~ O I ~ B I B ,  P I*~JLX& all. the il&a%aa an tRoee %.wo I-$iJXpr, 
I - - d  

2 Thals viewn rclXl~~aCad i n  %he M l o s L a s ~ ~ ~ ~  c~,tge ou:~lnr: ghat 
n- 

3 ,- 

; ~j t h o  sga$e-x ourht t o  1~ ~ i . h f l ~ h e ~ a p  $8 p s ~ ~ o ~ i b ~ &  by n-t;:;$o xg3%fs E 5 < 

E +  - (0 

~3 Ccngresa w~3u18  r2jisng3rovs suoh &tsa;\% on g~ot-znci 
z 
z 

?@:Fs  nat unlm %ha aorzf mm&t;y spntsr~ 8s t;o fhese oai;penna- 

T re& all $Ro debates i n  C ~ n ! ; p ~ s s  ;m %hose two ~ L X Z E I  
,-I 10 

:L: il wSlhox~l; rs doubt; the bulk QZ' the aoragPeaag%Bn wepet oS 

a-Ptrim Gkx-$T. t k s  c u n ~ z z ~ r ; i C ~  nyotem ought t o  w@vx4X and ~ v s ~ x . y -  

h ~ & z  whe a:;el-,a on $her atrbJrsot B;J&&, "I wan+$ the a~sCsjn Lh:i$ z-g 



j~#>-: &~a~=j&gQ& The repoz%n you F C ? G ~ % V B ~  $FOB the  bazr 

2 .- Pf 
generally indiauL~ ths same visu, 

T-3 s != 

JWG% CLQRP,: You haye ha& alle 

::wld2w3 endeavors Co tnerics, Rig prlnaipa?al po%n% was %hat  %he%@ 

f l n i , i n ; ~ n  o f  tbeltr oomm%sehoner war@ not ap~salable Lo t f i~ Ju~g.  

We h23c %hot s x p s ~ i e n ~ s  i n  four  e t a t e a  an& up@ fag& it ~ r n d ~ r  %hs 

W i a s i a s i p p l  f lood aonijrol leg2 sl~&ia-i p r i o r  $3 the  anenc8m~n2;, 

panelea, AnB %he judge@ inow%ablg f " o l l . ~ ~ $  th@ r u l e  %hat %lP@r 
rmnt  c3nd wa JUPOPLI &ad ~ommil.s~lon,nkrr~ from the araa zlatker 

t h s ;  from same o t h e ~ .  wen who be totpjrl3.y unfami l iw gfth 

t he  laradl i n  that  area, 

We r e e l  %ha be/%es ZnPorm~r4 wknt;sve~ b o q ~  i s  %tat i s  

detlrtrniZnJLng the aowensat%on, %he f a l r a r  and mapa equitabXa, 

.;r$lZ %beg be i n  thokr clre%ermlnal;ionr. 

Outsh8e o f  %ha$ ane cZl~Gination tl.iat the aornm%ssrlaners 

anda.~. %he TIE& rmet n o t  'be frcan the, &Pear I 198~ a0 a l f f ~ ~ e n ~ e  





CfU1Ig$?$Qd SJ.;1;TaII;L JI : 2 n *$;ha op&e;Z n& n%&ut a P;h(sY 

~SOT%<LB& TOP ta rjo~'ig5%eoiaq and. no t  &I Jurg. 

:,E, 2I;k~LEQJBg Yea, 

,EID@E @L&EK: 'FBI%% has a speeln'r %rSbuncnl or gat@a% 

g3~i'i~:@f+$3Z%$1C3~3 ~ G : : $ F & ~  

$3, :-fILIS,&f$:%g Nst f a p  $he. acqiaigb'&hon oe xwal 

@@%:&@ * 

JUDB:.!: CL&f'K: i'wr ~ u l s  on Chc: srwSaa@ wotrld deal 

\:.l%r?. avep~%l;hllnq, :mtnAE if not ,  16 mboom deal  w&th every%hlng. 

;.hi, +ZfJI;Z>3+3F;a t o  x*aal. ?>rsp@rty 2% sh@tf%d daeal 

wZGh eve~g%h,hang, 

GIIAI!IE.IAN FIITCWGIJrt Do you c m A a ~ t ;  @ondc~mna$%an ?pa- 

cec?dl+raga ths Depnrta2end Loday cspl p6rrtronal pope r%y  r @ ~  the 



C N A I R W N  MSTCHELL: That isn t p ~ r g o n a l  pronerty.  

I a m  talking about machinery and na ten t s  and r i g h t s  o f  t h a t  

kind. 

MR. VMECH:  Not in t h e  Lanes Dfvision. 

CHAJRb4AM MITCHELL: I e  t h e  l a w  on p a t e n t 8  about what 

It used to he, t h a t  the (f-overnment could m&e use of t h e  p ~ . t e n t s  

v i t h o u t  a l i cense  an4 authorLze i t s  uee by a o o n t r a c t o r  ~ i t h o u t  

a l i o ~ n s e  and then fo rb la  t h e  patentee from suing t h e  c o n t r a a t o r ,  

rsqutring h l m  t o  bring a s u i t  in the Court of ~3aft-k t o  recover 

G 2 
2 g the  reasonab1.e val.ue f o r  t h e  uss the Government n u t  t h e  paten t  
s e  
ZO: 
* z  
!=-% 

to? 
z != 

b 
0 , 3@i. lUHCCS: I haven't been in t h a t  field, b u t  t he r e  
Cll u, = s  - .- 
I- 2 
CC w 

n8.s been some change w i t h  regard to proper%ies that  are held 
0 Z 
$5 
K e by t h e  Allen Prope r ty  Custodian. 
e.2 
L r f -  

I 

s 
4 

CFIAIRMAH MITCHELL: The t i t l e  t o  those patents are 
" G  

in t h e  C o v ~ m m s n t ,  but I am t a l k i n g  about rm Amerlaan o f t l z e n ,  

not an allen enemy. Tho law used t o  be, as 5 knew it, that the 

Government d i d  not hava to oonaem and there was no nsoaedure 

f o r  aonaernn3.n~ a patent  and taking t i t l e  to t h e  patent .  They 

useti the invent ion  and a l s o  contraate& y l t h  the ccnt;ractor 80 

he oould  use t h e  invention and prohibited, the pa ten t  owner from 
/ 

@ u i W  t h e  con t rac to r ,  or enJolnezl hi%, and relegates the patent 

owner to s u i n ~  in t h ~  Cour t  af Claims far damages. 

IB there any Aiffaronce in t h a t  today? 

VANECR : That  13 handled in the 



C T r l m ~  DZvts'lon eaa?us.lvety. That IR o specla? fi,el&. 

C?riAIH?-f3,N I*+ITCIIEL:LL : If C hqyq wxs e con$nrnn~~,t; ~ t a t u l n ,  

--ou1.Ang L you know &bout It? 

2 .- 
'El 

-u 3 C 

fQ 2 93 a 

2 z z u  
iz 

You usual.ly 

nated the  n e a e s a t t y  o f  n veto.  

I4R. LE&?AYN : T h a t  i c 3 g l a l ~ t  %on vent t hrauph- w i t h  a 

y ~ r o v l . ~ l a n  f o r  %he arn:i l lcntion o f  t h e  Confosmlty Act  in the 

W?, %@EX%: For example, t h e  ColumBla River V a l l e y  

hut ho r i ty .  They winCeA t o  hanA3.e Ctln l lt l a ~ t l o n  ~71th resnnol 

t o  d h n l f '  ?m%icul&r -roJeots, sLmllar t o  t h e  w ~ y  TVA hnnc27.a~ 

l % o  own i?rojacte ,  in oonnnction v iCh rtlxl aat&:%e out th9re.  

3% tE!*?.'AiVY : T h ~ t  v ~ t e f i  flown? 

nat; a a n s ~ ~ l t s d  attout I t .  It had nrpssed t h e  99nnte. we recorn- 

mended u v e t o .  The petrtiae who s7)onworad t h e  b i l l  said they 

c~atllrt t d te  $tie r r ~ o t i o n  and. Sntrodnae inglsletion i f  t h e  

P r w i d ~ n t  k fou ldn t t  v e t o  t h o  bill. T h ~ t  tug8 done and I% sllml- 



aoa 

nl-oblrms in conneation w l t h  Lhe Co?umbi~- River a ~ l % h o r i t y .  

MR. LF34AHN: Fjo*.~ Ao you h ~ n R l a  3% when ;you ~ x n s o n r i & e  M 

epreaent thsnr.tlvcte, Zt nathbng t c  flo w l % h  prooeburee. 

FR. LmqANN: Or trlbun~lrs fixing values? 

FTR. 3!ILLIA%fB : So, SLY. 

MR. LB4AMN: Nave you hm3 other Pnsteano~s wh+pcs you 

trlea Lo get e t a t u G e ~  through to ecst up a ? e c i ~ I  trflbunals an8 

E * 
E g 
W 
I- 2 

2 Crla,X ~ y s t n m  throughout t h e  '(Jnl.ted s t s t ~ s ,  gsttlng 8-wny from 

e *- 
9 .- 

E 
2 G 

CTIAXRI~AM MITGFIELL : Y na, thore ware t w o  bll3.e. 
w .E 
2 5 - m 

gs 
~;$/lhi. ~%!&&ROI): A '1111 % J ~ B  o f f e r e d  snA not aa%s& ~ p o n  

z 
z In one Congress and then lntsoduaad in Chn next C ~ n P e e @  

th&% 8 jury 

shall bs uesa  noCwbt?lstnnfllng Gh~t eta%e mfghC ~rost .de  for 



MR. VANECK: Tha,t is r ight .  

C3-PiAIREAN MITCHELL: En t h e  faaa of %he f a a t  P;h& 

Congress t w h e  refusfid to pass t h a t  k ind  o r  l a w  and in the 

Mietlissf.pni case has c.hangea from t h e  conmi8s'lon system and 

MR. WILLIANS: We hiuggest e i t h e s  p a r t y ,  if he ao Besire 

s h a l l  have a Jury uupo f f i l i n g  a demand POP it in the us-ual way. 

They can be t r i e d  by the court unXese the parties desire a jury. 

CHAIRl4AN MITCHELL: I am talking about a commission. 

You want ue to excluae by rule t h e  use o f  oarnmiesions. You 

Elon4t like aommiesions an8 you want t h e  r u l e  to provi8e f o r  a. 

jury t r i a l  unless  the parties waive a jury and try  i t  t o  a 

3 udge* 

Tha t  aropasltion has been 9u-t un t o  Congress twice 

~ n a  becaten, &tad in one oascs where they proviae6 f o r  a commie- 

s t o n  systern,not jury, in Miaelssippi, that desire f o r  a 

oonformity system has lnduoed Cangreee bo pass a law shanging 

the Mississippi ~ys te tn  and make t h e  tribun~dl t h a t  which i s  

~recsoribe6 by local Miasiaeippi l a w ,  se I unders%and your eeate- 

MR. VANECW: Mr. Chaltrmen, we fee1 the reaommendation 
3 I M 

I - we rne.6-e i s  the? falrest t o  t h o  Government an8 the ?~ronsr ty  
I 

C H A I W A N  MXTCHELL: Wheat 18 t h a t  reoommen8&tfon? 



f>%. VANFCI-I: Th:.t; the matter be hsniIle8 by tta Jury 

syatem and do away 1 ~ 1 t h  t;hg aommisslon aystsm. 

CHrllNFAN XXTCWEX&: I know you 40. How are going 

to override t h e  reoorcil in Congreea and garnbl~ on nett l n g  by? - - 

IGt. VANECFI: I t h i n k  i f  thay  haire r,sonap h@aplngg 

Qan noin% out 1% i s  the only  f g . 1 ~  ~ ~ a y  to itgal. 

V ' L ~  h r5 ro~or tg  o m s r e .  Then %hey have earnpet en% ~ R O T \ ~ R  nags lng  

upon ths etrifience and A%a.ll.ng w i t h  the Zltl~atlon an6 you get 

rat+?ay from a l c l  o f  Ghoea dll&t;ory tcaot lae that I feel. 

mgny of  t h e  poonXe of t h o  oaunfry a l i t t l e  dlegusted v'l . th Lhs! 

no laltlt of t h e  eourt: bn.agusa t h e  aonmlsaionors to 

tincl in ocn~ldsr it. 

CNAE'MAPJ MITCHELL: YOU s&tisPiebl if you refuge4 

t o  fo l low t h e  aonPorml.tyr system whilch Congres~ esams to t4:anl. 

an8 :,rnsertboA R. Jury trial. In a l l  adaeae as tho initial an& 

2 
s- 

flnal body t o  peee on values, you aould p ~ ~ e u a a e  O o n g ~ e ~ a  t o  
0 ,... 
tz g 
z 5 ~thlPd; I t s  i > o e l t l o n ,  whlch a b i o u s l y  5s La Favor of the donfor~ltg 
E .- 
a f 

ss far ~8 the t r lbunt l l  i s  oonoerntsd, an8 I 

you are, going t o  h ~ o a  in the  Hou~a. I didnet asa any w ~ r n e n t  

.-r 
LO 

EfR. DODGE: Dunr% we have, jury t r l @ < l a  in Chlrty-seven 



PRYOR: If Congress w~snts t o  conform to t h e  ey~ttsm 

t h a t  is r a ~ r s s e n t r t t l v e  of th i r ty -eeven  states,  they w o u l d  be 

getting it by vot  lng f o r  a J u r y  t r i a l .  

JUDGE DRIVm:  Congress might v i e w  a nronosed rule 

&if f e r e n t l y  t h a n  a b i l l  in t roduoed in Congress. The burden 
I 

I 
m 
G o f  nroo f  is the other way. 

MR. WILLIAMS: P a r t i o u l a r l g  if it hp*B t h e  s u ~ o o f l  of 
" 8  

4 .!i 1 4 6  
t hf s Cornnittea, 

z 
I z JUDGE CLARK: Do you reca l l ,  Mr. Vaneoh, t h e  four 
I 
I 

d 2 s t a t e s  t h a t  haA some other  system? i r i j  

MR. VANECH: Michigan, Oregon, New Jereey and New 

PROFESSOR SUMDERLAND: Michigan hae both  kinds.  

MR. HaaLEOD: Mew Hampshire. 

JUDGE CLAM: How Bo you decide what t o  aonform to? 

There are various proaedurser in some eta tee .  

Mr. SunBerland, who comes from Miahigan, was t e l l i n g  

z g ", G 
us about t h e  number thc?re. In our own a ta te ,  Conncsctiaut, the re  

; -5 
n f - 
g S are t w o  r e ~ u g n l ~ e B  D P R O ~ ~ O ~ S .  One l a  the Pull  commission of 
P 
Z 

t hree and the other ,  which is ~artioularly being lollowed now 
3 

m z z  in highwcly cases, i e  the cour t  whlch r e f e r s  it t o  a a t a t e  

r s fe ree ,  a retire& Judge as a master .  How Bo you deaiata %ha$ 

MR. %!XLLI[AMS: If they have a general s ta tu te ,  we 

conform t o  a gencsra.1 statute.  



st;i~tlit;e. They h~,ve  s. 4ozen AifPerent  stnt;utrpi. 

3%. ?KELLJA24B: It t~ f ix?d by the Padsre.l Coup% in . 

XkahLgan and they uea t h e  cammlsslon system. 

MR, PfacLEGtfS: HfaRi~an 1s f4.7.u~triktl.vg QP whp-9; *=:s run 

I n t o  Sn regsrd to Chs g e n e r ~ l  prsntlne. Xn tbs Yentarn Dlstriot 

7.n use no~mtmlaeianars under n r u l e  o f  %he Gaurt ,~u l th  a r i g h t  Co 
I G 2 
i C ,- a t r ? , 4 3  by Jupy on 4errton8. In t h e  Eaa torn  D ! . ~ t r 1 ( ~ 2  : ~ o  am go 
I - 5 : >- .'4 
i z =  
I 2E 4 l r a c t l y  t o  o Jury. Lfe have no aaminlael.anol?o %n the E ~ s t e r n  

& $  
! M e  E4R. LEMANW : DSB. you gay there  were t hl&y-sevm 

Di 2 
1 + 2 
; m 2  

4 
a t c t e a  thwt ~ r o v l & e  f o r  jury %rfalsl 

I " 3  
I : g 

P A  :'Re KLLLISKS: Yes, s l r ;  @k%h?r in the, fir~t lnetnnae 

F .- .n o r  upon re~-luset. 

- nJ i 82 .- nya j  e a t  ~&f i r e  you hr8 four nt.a&ee, !$h~~e o f  ~-sham ha8 aom%if -@l i~~-  

'.th;,C c~:i.e your exnerlencs 3.n that  eituctian talth referanaa Co 



a dLrect jury t r i a l  in t h e  Slrst 1nntc2.nce. You try a oascrt once 

and  f o r  call and you are t h r o u g h  ?24.th it. 

PROFESSOX MORGIIN: T hay t bought' t h a t  was better t han  

the Mi~sourS. sys tem of co" lmiss ion~rs  w i t h  apnsneal to t he  cou r t ?  

I:=, VAREGH: Iowa, has s1.x c u m m l s ~ i o ~ c f ~ ~ .  

HR. WILLIARS : The at torneye nscrierred the  Ill l n o i a  

g ~ a c t  f ca.  

I2R. EaoLEOD: And none of t h ~ m  ware Illinois l@,wyess. 

GKAZRHAN %fX'%CEIELL: What about t h e  burden on % R e  

o o u r t s  in having jury trials  in all these aases t~rhore! the re  

are many scores of nrope r ty  InvolveA? 

PIR. WILLXAHS: The vast major i ty  of t h o s e  aases are  

set t l sb .  On occasions .:.here wn eypreemertt has bean reaohed and 

t h e  C l t l e  is baa we have t o  run it through t h e  courg and oroof 

It up. We can p ~ s u P  it UP, before a jury faster than we oan 

before a commissioner an6 ~ e t  n r s t t y  much of a Airsctea verdict. 

CHAIRMAW F4XTCMELLt Mow about a sontes ted  case? 

EW. V1LLSAHS: If' it amounts t o  any th ing  at a l l  in 

t h i r t y - seven  o f  our s t a t e s ,  it w i l l  g e t  t o  the jury anyway. 

One party o r  Ihc o t h e r  w i l l .  of$erktftrrrea ~ 0 %  put ap hls cam 

before t h e  commissbon, m v i n g  1% for t h e  j u r y  C r i c r l  and no% 

v l  s hlng $3 ~revdal It. 

CBAIRMAFJ MITCSELL : Again you are ~ ~ g u i n g  agetinst 

b o t h  tho  oomrnisslon and jury. I haven't heard anybody on %bet 

Conmittee favor thiat. But here w8.s your Mfssau~i s i t u a t i o n ,  



wf:-lck for some tern8 ~ @ , s  ra rn~tt~r n f  aonmlss.9on -2lus a J~Zlgg, 

c lone ,  4 l d  you hgve cso~mlssl.on and j ~ y ?  

hD 
!'dR, rsj&LLll&A%E3: The X.l.%S,noZs ~ T R & X C @  1s  a juTy 913 

*- 
'CJ 
I= T3 a c 

02 2 f t PE%; i.n.tance, 
2 2 

6 
m 
E C:?AXRl&$.rhN InITC?I?$lt%;: Between %hs t?m, how inuGh o f  t h e  

Q1 

2 t %me of t h e  Fnde~a% court ln %he ZRB% s t a t e  YOU mentisned, 
tj 

' 5 
LD 
5: 

These JuiSges d o m ~  in the South BAY t h a t ,  i f  YOU - a t  

; 2 %he TVA an B jury ~y~t t l l r t ,  YOU vlll h o v ~  ths Federal ccust 
E g 
G e 
z ~i loat%cld dorm ~ r l t  h juxg~r o u ~ e s .  Everybody w I X 1  be an;)sali ng bo- 
:? 
z c 
O $  ceur?e Ch9y wi.ll want t o  ga,~,ntbls on R Jury vnr83at. 
0 ,  

0 g 
a 
g: scakC1 %hey f l l n a  147 cases last ~ J ( R ~ P P .  

88. t:?L~14,LIAF3: T h e i r  exn~r'Lc?nce in sertt? lnp: canoe i a ,  
2 ,- 
P ,- 

8 ju -C  aa gnoS, if not  i ~ t t a ~ ,  t kan  oure. 90 they hradl 10 ~ a s p s  
z g Ez - 
g 2 L o  go t o  tpf.af on In t h a t  d l  @%rlat  cotart, which tul.I.3. no% 

GUAIRFfAN NITCHELL: You don't quite set? my goin%. 
c B 
E 5 
B m = T h n t  1s ths r n n r l t  t h y  olazlm for t h e  aom"llr:~'lon sys t~rn .  They 
P 
rl 
u, h a v ~  no Jur-j~. They say (and %he Judges down thc7rrs crigrde) th&, 

l f you nrsvldn Par  a jury and not R onmqt@slnn nnrl t;hrsg have P;o 
I 

ca l l  J u r l ~ a  In to  t t l r t ~ ~  QSI~BI ,  t h ~ y  ~ ~ 4 1 1  be s~itamn~d w l t h  Ju ry  



t r l a l s  in t h e  TVA areas. What do you haoq t o  say about t h a t ?  

* MR. MacLEOD.: Throughout t h e  w a r  we took  varlous areas 

of l a n d s  in a l l  s t a t e s .  Our experience has been a lmost  universal 

t h a t  in those s t a t e s  whore they have a shor t ,  clean-out praced- 

u r e  f o r  con6emntltion ?>.ith Cht. J u ~ y  ttrlsl and where the courts 

~ ~ ~ 1 1 1  s e q ~ ~ i r e  us anA t h e  landowners to n ro~ . eau t e  t h e  eases w i t h  

diligence, we disnose of a far  greater numbor of  tract^ an8 

oa,ses in l a s s  t i m e  than in the s t a t e s  where we have a oommission 

The nlaoes where? we B.Lsnasct of our work v i t h  the 

grwetest r a ~ i d l t y  are in t h e  states where t h e  case goes on the 

rogol; r c i v i l  calendar  and when the  oese is cal led ,  it i s  s e t  

f a r  t r i a l .  If t h e r e  is one tract; or f i f t y  t r ac t s  or a hun&reB 

t r a c t s ,  t h e  case 1s set  f o r  t r ial ,  unless someone shows Borne 

n e . r t i c u l a r  reaeon vhy one or t w o  tract8 .shoulfl be set  asitte an8 

%P%F~& 8QKiIt3 oth9r time. 

M C 
,- 

The aase comes on f o r  t r i a l  and t h e  oases are  cal led 
2 

by number eer'iatim an6 they a r e  dispose& of .  The result al-most 

u n f v s r e a l l y  i a  t h a t  sftsr the trial on f o u r  or f i v e  UY s i x  

~ P C C ~ R ,  i t IEL ve ry  o lear ,  unless there  le ~omnthlng most un--' 

usual ,  that  t h e  v s r d i c t s  are going t o  run a long  a certain aer- 

centage o r  average over t h e  gove rnm~nt  test imony, or B cer ta in 

n s r c e n t ~ g e  below %the land@:vners test imony. At that time we 

f,' s e t t l e  out' t h e  grrrat rnaJori ty of  Chn rem~ining t rac t s  in the 

case, 



nnn j u r y  pnd t h e  j u r y  r ~ t n r n e  R v + ~ A l c %  on one t r a c t  'n.Tter 

3 E D  That i a  correct. 

a c t u a l l y  tried nlnw t r a c t s .  s n C t l s &  l~~:knty-ons s f t o r  t h e  

ve~&Ze%s! ~ 9 ~ 6  re%a.$~a?qd on %has@ ss%n@, Ths otheps tta %oak fsprnal 

v a r d l o t n  wl2k1 no evldsnce? against the Oov~rnmsn%. T k u t  Ls 

., L 

G 5 l' di.spoo inp condemntat Ion aaewa, j u s t  l l k t l  in o the r  eases.  
z = 
Q z 
n. 5 
2 c 0 s  Cha a o u r t s  1q.117.1 g i v e  us B snsclal' term o f  two op t h y r e  ~ ~ p k e ,  
0 ,  

E 2 
u a  mog*ts *rr. Mltahel18s ~tstemqnt of the? TVA point. Bau have, 
I- 2 
fn OM 
u i.= 

z s  Samon~l;n?ateA by your n n e m r  t h a t  you mov~ more p e t ~ l d l y  hy Ch@ : 3 

ur~?! l e d  i.n the TVA a i t u a t  ion ,  booattsa t h s  l,on&o.anars, L, .iilLhaut 

r n p n r A  t o  t h e  time taken f a r  $ha BZapaaltLon, would bhi ~ ~ c Z I B R A  

t o  t h i n k  %hay \rould gst  a bsttrsr awasd f ro% a Jury t h a n  they 

notd g e t  froin t h ~  eornmJ~~11.one~~3. 

Wasn't thn% your qrlqstion? 



pt lacy a r e  rn@lckng a aasa wharn t h e y  have, one lawsuit inva lv lng  

e v e ~ y  r d e ~ e  of I~l~kj. 2rs %ha.% id,Xfitx-%nt Lka{4.% 1s m L n g  $ 0  bs can%- 

AmlnsA, nnA, as I u n r l ~ r s t a n d  them, % k ~ y  l m ~ a n s l  n ,l txsy ROL 

POP r ? e ~ h  I ? ~ T % ~ @ u ~ R T  L ~ l i i ~ t  or C t r ~  ~ F O U ? ~  of t m c t  s, but one j u r y  

TOP %;he v k o I ~  hug 3, ~ P G S .  9s t b s  . jury s"c+.~tw in an$ heaps sash 

ease 2n tu rn .  They hear the evlrlencea on 3 ~ 1 t h  and return n 

v n ~ A t a L  fm SmLCh anA t h s n  they waul4 ga cnlang Par B ~ ~ ~ v A F E ~ J .  

~ ~ s n ? . r ,  t~ylng aasns one RPP.E~P another.  Bnoausa t h e  sane Ju ry  

l s  used, t h n r ~  18 s unffnrmity in the rosral't abhL~lpeA thclre. 

Rri. LETtAMN: FlLght no$ SrnIth on4 Jones ~ ~ n n n i . v ~ b l y  

hnvs $2  Fesl?np G h ~ d , .  I f  %hay could get* ra. j u ~ y  Lo pans on th$m 

nnA 213. t h n t r  B S I S O C ~ . R % R S  an& f ~ i n n d s ,  t h a t  juwy wouJA Aa i?eZ;Cor 

PUP ttP'i,fi~ $k?jn %Ere e o m $ ~ a % ~ i " l  wou3AS X txnr5Ls~storsd the$ t~ 1.m 

P; he -.oln%, 

'Ti. MacLEOD: Our exrse~ienea l.g $0 t h e  ~ o r t t r ~ w y  an 

Chose -poo?!ler crhd wan% t o  %a>ke a okanae. The oomnleelonnr'e 

h e a r l l n ~  1.g vqry in 'Posme~, A 10% of ownera k r i l l  no? ~ 9 1 1  unsll 

~ f t o r  Chs oommlesloner3 n ouard, hacauatt they fnn3. t hey  have 

e z n s t h * ~  BPI%@ to tnFs bsfg~m %k5+ JUYPY, T % ~ F  Fhe l inaS.lty 02' 

t h e  ~ o t l . a n  e L C h ~ r  w i t h  t h e  TVA os w I C h  tho J u ~ y  ttha.t cinle~.rnlnee 

cornmen% - 5 l o  thsse naf.nte s a  Chsy anna up? 



so you osn oontr~st t h s s e  sltu~tions. 

D L  Play Z a8.k Lh? Dbsnt2rtmsnt UP J u q t l r a  

one guqa%l.on? of t h e  %:+TO ~ ) y ~ t e m ~  ~ O % T  fn ePI)eot u n f l ~ r    ate of 
I 

Congress, you P~ lvo r  ohanglng the District; of Cdlumt2l.a s y s t e m  

~ ~ n d  you vault? be oont;snt Go have TVW as i t  1s. 

p ~ .  VA~~GCW: We don't objsct  Lo the TVA doing vhat 

4.. 

2 do,  hut ~6 &onat warit  t h a t  system t o  &pd!y f o r  U S .  
G 
2 & 

B 9 6  ER. SWTPLER: But you favor a change, in %he D l n t ~ i o t  
f 
V) 
0 r( o f' Sg>3.ta~t>$a~ 

shau3.d be by a jury ayetern. That  i s  i l n l r ~ s  t o  t h e  Gov~snment 

ond t h e  n r ~ v e r % y  owners. Your rscsords %I.@ in muah better shape 

and t h u g  1s t h e  ayatem U ~ R B  Ln t h i r t y -a soen  sta tes .  

CT!AIRI&krlAN KITCYELL: We might nut in a provl slon t h ~ t  

whr~r~vqp C O I ~ @ ~ ? R R  h ~ g  s n e e ! f l . d ~ f ' l y  databll .shsd ~ l .  trl.bunskl t h a t  

gbar~l.4 be f ~ 1 1 0 9 ~ @ &  anA, tf t h - r e  isn8t can FtsAeraL ao t  on t h e  

s u k j s o t ,  htave a jury trial. Tha t  Lz one wcay o f  do ing  it. 

You ~ o u Z A n ' t  be vsry aomfortab3.e s,bout; stlckin~ ca olauee 

In ChnC ev~rybaRy should Qave 8 jupy trial R X ~ R P ~  th8 yvA1 

mrjnt tonlnp. Lhqrn by name. These! m e  8 l o t  o f  6 t h ~ ~  en te rnr l ses  

around t hs aount ry  b~bnging oon&emnnt Ion proaaedlngs whloh i t  

woul4 be hard. t o  d l f  f a r ~ n t i a t e  f rom TVA'. 

T h e r e  isngt auah sxauss f o r  pialrlna out $.ha% on@ 

ng~lnay. WP, might ~Dick out all- t h e  agenoies t h a t ;  resamble, them 

and -cut them iln a olasa. '  Qr a~e, nigh% say where Congresg ktzae 



~ r n z o r l b o d  ca tribunal the% shaula be follovsd. Th& SncLurtae 

t h e  'PYA cad t h e  Dletr t-ct  of Colurabla. 1% isnet faaelble 

nut $.n clause thg% TVA i s  ALffsren%' from ~ir'iy o t h ~ r  agenay. 
I 

'Ti. LEMAEN: That l a  t h e  an3.y nxl.s%lng one. 

CNAIRNABd HITCHELL: You %a38 me ab.bout Lh@ M k ~ ~ S s s f l p : > b  

syetere, 

MR. LWANN: T h s t  hna been ah tan^^& 

C%41Rb?4AN EITC!IELL: The X l a ~ I ~ s l y , n f  1% now in aenfom- 

i t y k *  That i s n ' t  t R e T V A  oyertam. Thers 1% an agenay t.hr;t i s  

in *he warns  lass a9 t h e  TVA and w e  n?lav one system f o r  t h e  I 

1.. I- 

$ E 
Z n: 
4 3 

TVA and ~ n o t h e s  f o r  them, 

%Re VANECII: If thnrts l a  a @t&.*tute, you w i 1 2  f o l l ~  

2 
MR. LSMANM: Is tho-%re any othos x t r i u t e  o the r  t h a n  

.- 
P .- 
3 c TVA nnA Chn D l s t r i a t  of  Col.umbia wh'lah nrov!.flee a tribunal, 
g z  
a s 

, ~3 
a annof.R3. nmthod, for f i x k n g  tt le valuriatfon o f  %he property? 

a- 
c1 

Z F4R. %TLLXAMS: 'P he LOT~RF EIss19slp~71. F'10ofl Control 
Q1 

E: Aot; whlah t ~ e  ~ ? ~ V P I  bgen diaauenlng establiahee %he nroaclfiu~@ 
5 

= 
% 
G 
KI 22 %.let ? g i n  nctlor&anaa v l th  tho a ta te  B ' % @ ~ ~ B % @ @ .  
a 
rl IC1 

JUgQf: DORIE: Thrat l e  aonfarmlty. TVA 1s %ha only 



JUDGE .F,Cr.WfE: Is it 9,grsaA t h ~ &  ws ahau ld  llrnit it: 

t o  r n ~ l  D ~ O : > R F ~ Y ~  

h n ; ~ ,  & T $ I ~ $ ~ N  h Z v a ~ '  t corn@ %to t h a t ,  

'"+2-S;y, 

JI1Dr:E CIjAQX: AC~m3.c Energy i s  ans  - - : f~ .as  %ha% @@&IS 

I G 2 %33* VAWRC3: %e hisnc$le the Atomin E n a ~ g y  land 12ropama. 
j E g  
i S E  
i z =  

< -  
trR. PRYOR: 890% %ha ;)&%on% ~wogmrna? 

L $' i Ij= 

0 G  I 0. 
&Re VVAEKGEI: No, h u t  the ?.and %,FaQ;mrne. 

~ o u l A n ' t  hea l ta te ,  a srecand t o  grab the ts$.llrinq~nntan% f o r  %ha% 





condemnation s t a t u t e  09' A U ~ U R ~  1, 1888, ~ h i e h  is the  general 

conformity statute. T h a t  i s  Ju s t  a catoh-al l .  That  i s  on 

t h e  books f o r  t h a t  nurnosa,  so  whenever they g ive  the, power 

of oonflemnation they  a l ~ a y s  rut in t h a t  t; he. oraocedure s h a l l  
M .- - 

be in aceordance w i t h  t h ~ t  act. 

PROFESSOR SUWDmLANI): T h a t  i s  just an eaay ~ a y  ou t .  

CYAIRMAW MITCHELL; But I can't g e t  sty poknt over 

rn the% Congrcsse hae s a i d  t l  me and t i m e  again tha t  t hey  won't 
2 

n s o ~ i d s  a jury system, t h a t  they want t h e  oonformlty systsla, 
G 2 
c &s - L. 
$ 0  
z =  

I d o n c t  see how you oan say, or anybody aan sax %that it i s  going 
u 7 
g i: 

z 2 
0; 

t o  bs an eaey th ing  t o  take, a r u l e  tha t  proviaes for a jury 
0 * 
a M 

2 E - .- system and Aoesn't say, t o  follow t h e  s t a t e  pradtioe and g e t  i t  
t- z 
Ci a, 

passed by Congress. You %pie8 it twkae an8 fbfBtia and t h e y  

iE2 
W ' =  +- have gone t o  t h o  aonfarmity?sgstsm in t h e  Miseieeipai efituatlon 
rn 2 

and in the Atomic Energy Commission. An8 they seem t o  be 

stloking t o  t h a t .  
2, ,- 
w - ,- 

lg" Fi MR. VANECH: May I say t h i s :  I t h i n k  one of the 
E 5 2 $ - cu members of t h e  Committee sta te8  i t  very well t h i s  aftsrhoon. 
2 .- 

I t h i n k  if it is ?ut befare Congro~e in t h e  way of a rule, t h a t  

t h e  reactlon woulA be altogether dlf f t t rent  ths,n t o  t r y  t o  g e t  

snscia'l legislation through. They will knous t h a t  t h i s  CommP'ctee 

: rt 
In has aonsldsred i t  and B F ~ R ~ O V R P  they x.eoommanB w o r ~ l &  be t o  the 

: beet i n t e r e s t  of the ~ e o n l e  of t h e  country. 
1 

If t h e r e  w g r e  bearings an t h a t ,  tho  mere Paot t h a t  



t hlrty-seven a t l t C . 1 ~  hwe n&opted %his  prcaaflur~ would Lndlcnta 

t h ~ . t  t i l l n  i s  t hs TR~PRG% p f i ~ a ~ d u r a  t o  t h e  properi;y omRr and 

t o  "%;hs g t t i t n e ,  

t he recent; praal-arn %ha% has just; been annaluded sad whLoPI i s  

2 
U1 

2 lend ;2ra~Varn such ~ E I  ve  h a m  gong through rand'ws a re  antng 

While C h d ~ c ~  h:-e bsen same ap?mslt;l.cn in t h e  p a o t ,  I; 

th ink .  t;l*~s ncsmbsrs of Congre~ra w o t ~ l A  be vary falr-mlndeA when 

we onn ~ 3 o l n L  out to them tiwt t h i s  3.e nat a ~rooe8ura t o  ra131- 
E 2 
w a  
I- 
~ 2 reaA .f;hLn~s through hu6 3,s a, nrooedure %hut r s l l l .  be t t e r  pratcso$ 

t he rights o f  a11 ooncern*.d, the arover ty  owners and t h ~  P B A ~ ~ R I  

F ,- 
(X.ovapn%ent % t o e l f .  I A ? n a C  t h ln l r  t hcF  aan he srnld ahout %he 

I! .- 
; 5 
: 3 aammlael.onwr eya%em. Y m  a l l  know the iaechtlnlols o f  tlzo dh3.w 
; g - m g 3 .... ho t%ar  than X Bo an8 how you hkwe t o  fiasleab % P ~ Q B @  ~ ~ t 3 p x @ ~  BJfa 
w 

Z 

you hwavct sx~etrlenocad how long we haye been dels-ytyed with re& 

% anfi %a g e t  t hlnga %B~ough. ~amot i .mers  we ape no f u r t h e r  ah@& 

t h a n  % f  WE? 81.dnat have it, 
rl Wl 

SUBGE DOBIE: You know b e t t a r  thsrn &a &out %he 

M i .  FRYOR: If %his rule nravi&akl f o r  ba J u r y  %rLu.l., 



t h ~ t  r-rl.13 he nrovlfif.np f o ~  conformity  ~ l t h  eta te :  n r ~ c t l o c s  in 

- 
m 
G t h e  b e a l c i n ~  o f  t h e  Supreme Co~;lrt o f  the Unitad B t ~ t a e  Plns"r;-=wd 

+. 
rn o f  t h e  1.r8y 1% twnt before them b0fbp8. 
L. 

t; 

3 
In 
0 rt f 7 o e ~  t h e  locaJ. 3.a:~ prevl.de f o r  a jury t r i a l  wttkout a aommlsslon? 

i 2 MR. VA?JXCH: Soma w i t h  an& soms ~ ~ ~ i t h o u t ,  
c # -  - 2 

cases t h a t  -.rovlde For a jury without a commlssl.on. 
(Il u, 

5 - .- 
I- z KR. DODGE: You h ~ v e  t h l r ty - seaan  s t n l s e  where you 
2 

MR. PRYOR: You won't find anybody in o, s t a t e  4 . t h  

E a commission y~sasding t h e  jury trla1 in a d l s t r i n t  aoure 
.- 
9 .- 
2 g 
z 2 Aefenalng t h a t  sltva.%htlon. 
z z  - 
g S J U D G E  CLARK: How many o r  t hoes t h i r t y  -seven ~vouldl 

m- u 

!!N. VANECB: Twenty  would l n r a ~ 9  the aombl.ntltion. 

JUDGE CLARA: Twenty woul8 hnvsl thw kflnd o f  oonf o r m l t y  
,-I 

1 LO 

: nang a f  us l i k e .  That  18 t h e  t h i n g  noboay ds lanA~B.  
I 

%:XI, PoDGE: 1: aan't; reoa3.1 in t h e  conmentrs trcs have 

hr-d From t h e  bar any clamoring f o r  conformity. Bas t h s r e  b ~ e n  



any? 

l!R, EEF4ANM: Very raw, If any. 

JUDGE CLARIC: 1 don ' t  t h i n k  t h ~ y  pa% it in those 

d m  They ~ Z t h e r  want one system or %he o t h a ~ .  gome people 
W 
5 
I B 
3 c=  ant the Jury; ~ o m e  - 9 n t  %he aommicssfon. There fsn't much m 
-u a 
& & 
8 0  of conformity per se r e a l t e &  in t h ~ t  language. 
iz 

C H A I W A N  MITCHELL: If you adopt i roncl8d r u l p s  
1 +A 

E 
i X 

rn 0 
ts 

f o r  juries ana no t  oommissionerar, you do not have, thirty-seven 
I g .G 

: 6  
f z 

10 

s t a t e 8  in baak of you; you have geventeen. And twenty out of 
2 

1 
I t h o s e  th i r ty - seven  have both.  

maae an undue ilngression on me, but they j u e t  di8n8t want any 
0 e 

a c9 
z 5 

Federsl s t a t u t e  ragu2s.ting t h e  questfun of tho t r i b u n a l .  Theg 
+ z : 2 
as  want Chsir own system, whatever LC ia--two bodies or one or 

PROFESSOR MORGAEI: May I sug~ost if our rules hat3 t o  

be aiwroved by Congreae, we would never have them annrove8. 
2 .- 
E! .- B%.. l4cacLF!OD : Iang% the, e n t i r e  tspirl t  of -L ha FeBeral 
: E 
z g  
OJ .s 
'2 5 - el rules t o  simnllfy and make diseat  your j u d i c i a l  psoaeAure7 
2 3  
0 P 

You ~ r o v i B e ,  f o r  e x a m l a ,  3 h a t  the ref erenos l o  ta master shall  Z 

0 

4 
be t h e  excent ion and not the csrule, while  in Borne A J - s t r l c t s  in 

t h e  past 1% w a s  the ru le '  an8 not the rsxcer~tion. You expre63slL~ 
2 
rt 
rO provids t h a t  t h a t  s h a l l  ba the, e x a e ~ t i o n  an& not the  rule, 

The oommisslon~rs are no mose than thses masters s i t t i n g  together  

and Ln t h e  thisty-seven s t a t e s  you ultimately have a r i gh t  t o  



R t r i n l  by Jury and you wrg going to ge t  t e  thnC jury trial 

anyw&yUr, %ouldn41 you be sli.mjAnst lng in t h e  tnon ty  ~ ~ ~ C S E I  the 

Intormedla.le & t e T ~  tlrct i~ a f  no wegt ,~&daantwe Eo any LLt;lgant? 

BBSi .  VAMIZCH: Conpec?is alronrZy f niilontdA h o ~  t h e y  felt 

rtbotnt 1% when %hay ( t l A  @-way w%.th the ntate 261~ In 8I.x @ d a t e @  

nsov,gl8qd a separate ayntem for t;hs TVA, Tker*siare, t h i s  

r ~ n u l i t n ~ t  be aBy more. 

I might ( 3 1 3 , ~ ~  PF, Cbzal~man, i f  t h a r a  wsrrt any hsarl.ngs 

on C h l s ,  28 aaoulA haak uq our ~%33--rnA. JuAR~ Drive r  ~ ' t l l .  tar?  

yau t h e  game thitng. Bur Unl.tnd 3taU;ss at tosneya thrdbghout the 

country who have :a~orksd an these  PragsazRs AurSng t he  r q a r  are 

known $6 most of t h ~ ,  mamhe~s of the, Wou~cs and 3enllZ;ra wnd aaula 

t ?a%lFy  an t h g t  eaora. 

JUDGE DDORIG: They someChlng to do w i t h  t h e i r  

a sn f I~n~~ tLo3n  m d  s ~ l a a t i a r s ,  

FIR. VANEGN: %%reg. would bs ahls t o  :mint; out  t o  %hem 

%ha vallur~ o r  uniformity and slmnllo! ty In t h l  s r,racedure. 

LLEPIANN: You ha8 hrjhrlngs in connnat;ion ? ~ i t b  8% 

a kT%* WILLXRMS: Y R B ~  I  POOL^^^ %&me 
I 

5 
z I+%, LEMANN: Who tappoased on bshalP o f  %he b 1 1 9 ~ ,  %he, 

*- : 2 
g Z  
?-I In Attarney  Gr?n~raJ an& mgmhers o f  pour oCafS? 

8%. ?:fILLIAFX,S : The Attorney G g n ? a ~ t t l  recammenA ed i t s  

~ ~ E Q % R B ~ % *  



It2. WILLIAF33: No, excent by h i s  letter. 

3 % : DIA you t s g t  if y? 

3 1 1 -  1 3 2 5  Y 9 , 

Fa. tF'Bd,&N%t Ant3 o t h ~ r  members o f  t h e  s%affl  

ER, TsITLLZAHS: Pea, SIP. 

ER, WILLIAMS: Yes, 

EEt. LEMMW: 24l?o ware they? 

B!i?iZ. WTLLIAIMS: PrLncipai.ly thq same group. I: be1Leve 

the h ia l s  wsnt u s  togsther an the jury t r i a l  an8 glso  t h i a  

a t h s r  bll! to establbsh a new nro~sAurs in the h~nPtl inp:  of oon- 

Aemnntlon ~-rocecttlIng2%. 'Phel; wars annoeclA by the title ao?nu?&nles 

and by I J ~ R R  i n a u ~ a n e e  saw-lmiss an8 by othere who thought t h a t  

t.>y that methob t he re  ~aould be a quest ion raigntf ae to whot;her 

due nroceser ha4 been oarrlsd. out, whsthsr or not aAequata 

n o t  ice  would bar qivrsn. T h a t  hi3.1 w a s  drjlectst? and I don't 

b ~ l  lrlvs ever po'b out o f  eonml t tee ,  hut %ha two  b113.a wers morcs 

ap l ees  r a J a t r 4  ~ n d .  t h e  same o h J s o % i o n ~  gent t o  t h o  Jury bllZ 

a# tt4 6%ha~"o 

f don't hal%$va 1 reat3 $he d%soussfon 8% the  k@a~%ngs, 

'rfe CfLsclussnB t h a t  at t h e  l n e t  hearing bafars t h i a  CommLtCee, 

I am s a t i s f  i s &  that ;  t h e  ~ e r i t r s  of  the Ju ry  trLal blll wsret not 

before the Canp~rass. They werD t s l k i n g  about, ths declnratlon- 

of-taking a a t  an8 the Pzi.ilure t o  depoelts an8 that sort  



I of thlng., which had nothl.ng t o  d o  4~1th the m s ~ i t s  of t h e  b i l l .  

I 1 hsve %aI.!esd $0 ~ e ~ r ~ s e n t a t i v e ~  0 $  $he tJxt%e csm- 
t 

I n m k e s  and 4 %no.=? t h e y  have  no obJecCion at 8.11 t o  establishing 
i 
I f i  - V O C ~ ~ U Y ~  UP unifclrmity ~ l n d  ~imnltaity, c a l l i n g  f o r  one method 

2 1 .- 
1 2!T¶ 

?= o f  eva.lu;rf;ing nroner ty .  They have no o b j s a t l o n  to %hata i m 

MR. LRMANN : Royy? l o n g  ago .$rere these unsuccessful 

F4R. ~alILLIAEIS: I bel-%eve three or four years  ago. 

" L p  
Far. LEMAFJXI: There w n r ~ ?  t w o  b f l l L ~  st dLPPer%n'b times, 

one thkee o r  four gear8 ago and the  ear1l .e~.  

jF&. ~ILLLZAMS: Yes. One died in one Congrees on the 

J u r y  qucjstfon, and then k t  was relntroduaeil in t h e  next; Congress, 

~ n d  I Jug% don" trr?call r i g h t  now. 

FrR. LEMANN: M;:y I aelc % h i e  o the r  questdon t h a t  wtl.8 

brought  up t h i s  morning? Supnose a msJor i ty  of the Comml t t es  

f e l t  t h a t  we won3.A. he invi%ing d i e a s t e r  t o  Junk confo?+mity 

and t h e ~ e f o r e  qga had to DreseFve conf ormi$y as % a  %he G~I ' r~unal  

Plxilng t h e  oomnense.tion award, would i t  be, worth while t o  

nroeasd ~ k t 2 1  t h e  ba%mee af t h i s  r u l e  in t h e  event o f  t h a t  

provision? Would t hpre be enough gained by t h e  o t h e r  provlsionsl 

rn KR, VILLEAW: You might gailn by the  eatabl.ishment 
C 

3 5  
,= 
E g .- o f  uniform lengths of t i m e  in whish published no t ioea  ere, $0  
'0 
(0 z 
E 
rl 
Ln h e  glvsn t o  n e a r l a  nnd there might, be earns other a8vantages. 

EIR. VANECW: We would be breaking t h e  ice! POP the  . 
\ 

f u t u r e .  Anythfng sae g o t  In to  opera t ion  would- be a recogni t ion  



MR. EE13PIF.ITz : It xlol~ld sbmnllfy your  burdene i f  you 

had slmnle nrooaburars. f t  must bs o hardrjhln on you t o  ioolr. 

ghoul& bs unfler t h e  FeBara3. rules, as any a thnr  ~ R W S U I ~ . .  

1.s unlfosm, tfe Bon't hatre i t  noyzr. The Fa$er~'J. c o t x ~ t a  d o  not 

o o m l y  stsl.otZy with th* s ta te  l a w % .  - Under Chs 1 ~ w  thsy are 

anmonished t o  aow\.ly r l t h  the, s C g i t @  nrovl%I.ane ae nem? tag thsg 

o s n ,  which Wooan'-% a n t ? a r 2 ~ t l y  mean as nsar as gay be po9rfble. 

t h e  mat%or o f  gll.slnp: notlas and the general hnndl lng o f  t he  cases. 

The ' ~ef iepnl  aourts nre%ty muaR 8lcr.t;rrta the manner in whlch ossas 

aye %n ha canduo%~d, 

MR, IdEHANN: If ~ r 3  p r a s e r v d  cronformlt y in t h i @  a l s a e  

OF cases, ~ ~ n u l d  1% ba t ks  #only kin4 o f  ease In whlch the 
2 ,- 
P .- FeAayaJ @au-y$ ~-:i>uZd h & ~ @  $0 kook $0 t h e  la%9 $ 0 ~  X I ~ O C ~ ~ U P ~  

stlncs t h e  sdan t ion  elf t h e  C i v i l  and CpZrtlinal Rules? - m p 
G 

Z 
JUDE%? DOBIE: Yau ass s l ~ ~ a k l n f f  an procedure o f  oatrrse. 

MR. LEMANM: hls have adontan a. gsncrrlzl nr~vlsion on 

evidence t h a t  i s  r a t h e r  ifberallxing in ePfect .  Yodauld th& 



nnnly %n aond e rnn~~t  ion rroasadlnga, I P  npegel.ve cnnformityl 

CHAI8RAN IVIICTC1.1EL21AJ : When yau ng-ay c o n r ~ p m l t  y , 
o n l y  dirrousslon *ue hitvo haA is w i t h  r ~ s n ~ a t  to %he trf.bunal. 

817. agrse %h.fat, 3 . f  have a - q r ~ ~ " A \ d p ~  fop con$uptlng 

?~I*r,8hng, ~ s ~ t t i a r s  and handll.ng of t h e  aonAomn%$ion CP,BE)$ i t  

is going t o  be unlform. The only  t n l n ~  G h a t  l e  onen i e  %he 

qu~sGlon whet; her .ere s h a l l  htivivg ~dn f run-olr%d r u l e  t h a t  in evr?.Y.y 

oondennntion aase, r eg~rd le s r~  o f  %%ate  l a w ,  it q b I S  be s oom- 

mias ion  o f  a jury or a judge or w h ~ t n o t .  

T h a t  i s  the only argument. That  1% t h e  0nl.y l r h ~ s e  we 

s r a  Nisoueylng. 

bPkf: LEKANN: In many of' t h o ~ e  statass ths% r~rcvids 

f o r  Jurlrser i c t  t h e m  B nrovls ion ,  as l a  t h ~  Di~trlat o f  Colu~babS* 

an8 aa in my s t a t e ,  thuC the members o f  tihe jury m u ~ t  bs free- 

h o l d @ ~ ~  o r  p r o r e r t y  awnare? 

%$Ie FJILLIAN: I bal lave  maet o f  t h e  stretutns da havs 

sumo sue h requissnrrnt  . 
En. VANZ:cH: 1% I s  Ghs exacsp2;ion not  t h e  mls. 

P1R. Y%LX!%!$ : T h n ~ s  new puf e g  are now annl.lcabla t o  

@.n?eals in a l l  aondernnatlon eaeec, ~ o g a r f t l s ~ s  BP a o n f o ~ m l t y  

a e t ~ t t t t e g )  80  w e  have) a uni+formity a8 to ~ ) ~ . r t l ~  aP %ha sirooeedlnla; 
5 se 

3 
$J g and not aa t o  %he i n i t i a l  ~ n r t s  af  it. Wa would I l k s  t o  e@e a 
Ci lv z 
E 
4 %n uniform P ~ d w r a l  natlonal nrncsdurs. We Chink f t  would he 

Aftsirabla, from a l l  stand-lolnts. 

WR. MaoLEOU: Js thgsc! m y  rnnson in prineiple ~ h y  



one B X W B  of ghq? 3 ~ v a n n a k  R f v a ~  %ha% ha s h ~ u l f i  'Pi,$-~6 % fla>-@ 

aumbnpgorna gr~oodure tt;h~,n Chn snzae, inArvldual i f '  he own8 l n n A  

?lakt goroes ths rLv.ver in Onorgit%. llndor t h e  two stystem 
- .- 
'D 
I P 3 C 

m 2  
there 3.g q u l t e  s dlff*~r.snaa, althougqh t h s y A t d h  htavts rr jusy 

On ane side s f  $he? rWsr Seu'Gh C a ~ ~ l i n a  smlnsr3%; 

caunsel h ~ ~ o  conalu&a& %hst they htid t o  brl.ng an lnJunct lon 

~ ~ ~ x o ~ s & u s e  wg~lnra't the Fadaral t)ooernrtlsnt; In CIsorgZla t; hey 

merely hrnughG a motlon t o  dismise. 

1 AontC w h y  th9r)e R~ouZL"L he thiht; l aak  a f  ~milformXtg 

i n  F~A~FPS~S oslsflaarnatian "!FCKJ~~~UPBB r 

JUDGE DOBXEr It s+ems $0 me %h-t  %he siluatlxm In 

%!l&&p":g8n and Virginic* whn-s gou have twa fi 1Pf.rrnnC P P O ~ @ P ~ M ~ @  

i n  t w a  A l f P s r a n t  na r t a  n f  the  st&@ tons  that. 

K&aLGOD: In N A * ~  Y ~ r k  9 t ~ - l ; e  ~ 0 1 1  US@ C I O ~ ~ % ~ P . X O ~ ~ ~ S  I 

an8 n J U ~ R B  in,the ane B f l s t r l o t  an& t h e j n A g a  in anotker. 

JUDGE DOPIE: f th lnk L h ~ t  i s  a l l l g .  I believe you 

could g e t  1% through Congraas, 
I 

JUI)CCF: CLfkWK: roll uee a Judge in on% d i s % ~ 1 6 % ,  

133. PIaoLFQID: In New Xwk City. 

JUDGE GLAR'FC: Which d l s t ~ % a % l  

MR, PlsaLEOD: The Southern D l l ? t r i o t ,  %ko a i t y  i t s e l l f .  

T h s r s  i s  R sta=%t;s groaeaurwl e t ia tu ta  for t h e  aL%y 

i , t a c ? i i  trhl.ch p ~ o v i 8 e s  for. %he Betorm%n&lon by ths  Judge and 



aoqulr;2.%len of vsterfins ~ O R ~ C ~ % C B ~ S ,  anA s o  on, %here $8 ?,rnnl.- 

al.sn Pnr t h e  o~nfiernni?~t.tlon o f  z.?rsona'l. s ,~orerCy ,  t oo ,  ria6 you 

hmd3.e t:?aL, 8nn't you? 

$48. ?<3.01;BjD: That Ira only XanAg, 

+JT!DGE GCZMX; Don't you aandemn for vrjtsr@,ns hoahlP,ul~y 

bfnotEOD: Oh, ysg; s l C ~ 8  pa& XsaseholAe, 

JUDGE CLARK: No=v do ynu scsnnr~te t h a t ?  %?he ~ ~ t n % ~ % ' + , s  
i d  

rovf.dn5 t h a t  the, Adm.amintl,sl~ntor 3 t ~ 2 y  aaquire 'tsy c~nf~e rnn :~% Ioni, 

o r  atilgrwkse m y  h o ~ r l t a 1 9 ,  f nok l i t  toe inaM csntlal ;-mrsctna2gty 

lncludlng #va::iales, lkvtsetook, furni ture ,  @yul.pment an8 aaeaa- 

mor1~8 '  * " 



fzs, V~pl~ i ;Cq:  They acquire t h s l r  ZnniZs and lgaeaholdtl 

iind !&hj5nape C k y o ~ ~ h  R~;?ar$r(len% o f  s ~ s % X O c j .  1 dtsirztf 4 ~ 3 0 ~  

w b ~  thaj.p -r~cg&ure an kn regard tio pareonal- ~%rapnr%y. 1% 

3% r r r ~ h & ! ~  so ~nrr?? thlrt I t  hasn't nomc up. T f  i-e res t r ia% 

1% =go regl  npo:.erty, 2: an wc~nt3erlng w ! ~ & t  i t -?IIl. fin t o  g m  u 

"The Nfltsntes AaC ... . ~ u t h ~ p ~ a e n  the Pmi3 l &ant 

7;urokaa gag,uj,pa by a~nrl.rrnn;.t;:on not  only real  hut 
o ' r b  

I ~ ~ * $ ~ ~ f ~ l ~  a l n e ~ a l . ~  W A  ~ ~ o c r s e  ~ e s  , pntantlsa nr. ath*mks@ - - 

!@%.?R. I3MPDLEn: No, gllr .  

JUD@~ DQBIE: I mean o f  1)9~80n&a p~0pt~~*31* 

%WSDLER: Itla, e l r f  5 cfo not. 
- 

JUDGE BOBXE: E bslleve, if; happen@ once in a ooenes 

age * 

&Bs SVTI)I,ER: Zt has not happenna 2% a l l  at TYA, 

t h e  9eoonA 53gr Pewars Aat t h a t  1.re had. Chat tauthority in aon- 

nnet,lon * T r l t b  +wrsonpll property. A Xat o f  i t was pcrsonn'l :~roPer%y 



%&on kt 3ee on ~ J + I + s ~  p*nA used 3.n o~nn@@%lon  therewith, 

The p~rean@~?!  nrapc"rty fnatuprs o f  the %Iar powera isglelatlon 

WQQ.LA you be kin8 enough in Ghe 

Degs~%man% %omorsow t o  %&a up and fl.nA out t&lthor shore 1s 

any e t ~ ~ ~ t u t e  on t h o  houka Chat ;3rovi&@s fop tile oondemn&t%on o f  



t hn cuniftaf?nat Ion oP rea l  PFO;?BP%Y~ ( a ~ y  i n t  s reet  the~ein, Go- 

gntizer w i t h  n%%mnal. nrorjarty % herecin 0or in aonnftct lon there- 

-4ti?, znd 38 some czses took nnrsnnnl- pyanarty, but only 
2 ,- 
E-0 
3 5z 
mrs ~hetsn 1% TW@ an the3 lc4%t~d an6 used 1.n at30nn8atIm t$.f~;re-?~~lLk,  
E E 
< g  
a The, p~ranxae l  .wopnrty fna%ura o f  t B @  ~ a r  :>owere leg2 aSattttl-sn 
tj 

+, the  se?qubsittonlng sat. 

any et;ra%ut;ra on the.haotrs  Chat 12rov2des Pcr t h e  eondannut;lon a i  

T ~er@one*l,  property a lons r  r a m  :~u f t s  alsar i n  m ~ f  o'$n mind 

t h n t  %hli.s rule,  ae we L~~v..rea 2% ~ B P F ~ ~  RB ve have Brawn It, ha8 

For -3naCanne: "yroperty, dae lgne.tod by qucant sty, 

l o t ,  ~ X M R I ,  ns f;rwot;". Thx% dasen8 t sound like pereanal 

p ~ o p a s t y ,  TP wr, kws grslng % o  l Z m l t  i t to re& estate,  we 

ougW t o  aay go In Lha sulrss. Ws asant t o  lenov whet he^ we van% 

If thore  apzres nny stn%utee on tho books for iats 

0yAlnap-g oondemnnt ion psoaaeBZng t o  % l t l a  t o  psssonal 



.pRop$:$"~B 24OoR.{$: Rut if l;bq tipgot; a in t w o  dla%n'Lo%tl, 

fE", VAgFG3: yea* 

JUDDg CLAR!: Tsfhen you :inswered the Chmisman*~ rluos- 

t h a t  z hnvp, snoken of:  The N I C J ? U ~ @ B  IhoG, the  tforl .8 War V+%@rm@ 

Re22eP Rat;, t h r ~  Hellurn G.na Rat. Do you have anything Co d o  

ont;iong th::pson ; to construnt or ac p3.tbnts tan6 other 

thqpn i g  ~ ~ ~ 3 d e m n a t i o n  ~ X C Z B  of t h e  Baoona idsr fotrera Aat 

wi.!loh I supgose m e  through nou, 50 1.I. S, C .  SsaCianrs 171 l o  

I 
I 6) 

I C P4R, VABEG'II: Yil~ have na objacstllon. 
z 5  
2 s 
P O  MR. k&ILLfA%f3: 'We have no objsatlon to those ,  of 
m z 

! z 
i ,-I 
I In C C6%la"@ e, 

' JUDGX CIIJgLRK: S U F ~ ~ ~ R  ~8 eellmlno.t@d nng mfe~encrs + ' 



- L 
s: 
z 

~ a ? ; i Z e s  k n  aanneat ion 331,$1!1 ~ Y L ~ ~ ~ Z B A  v e t  @%an%, 1 LbQ.1~'r'lrL $hey 
4 %  

i.lav;? been eo work ~t 01.12 in most onsee by n.&ti.~&t;~on. 
/' 

n 8%%ausa@!an a s  t o  ,%ha dlfisrc?nca botwoan intanglhle and tanglhls /- 

:aropsrty,  &, 

+ A  

CI16IRFrb;%H WLTCRELL: DL& you m e  aonethlng you ~ ~ n n % e j A  
M 

* 
2z Mr. Gh7tman; 3.B Chis i e  %ha a~:~;,~?nprltxtlta .Cime t o  m&,,s Zhsn, I 

8ns s f  t h e  ia,l%$epenaes b#hmen s u r  e o r n m % ~ ~ i . ~ f i  ~ ~ ~ o c b -  

&UP@ and $ b ~  others ti=&$ havg been ~ s f s p p a d  $0 $ men$ionsa 



t h a t  %t is expenafae. It I s  not expens'l.ve und-er OUP ~ ~ r o o e d u r a ,  

JUDGE DOBIE: Ch1efl.y because you s 3 e c i f y  t h e  compen- 

MR. SVIDLFR: Beatmause ye s n e c i f y  t h e  conpsnstrtion - 
2 .- 
2-3 
7 C 
mco 
- a m  and. because t h e  ~ r o ~ o d u r e s  are expedLt loue and the s a v i n g  is 

2 
$5 
m 
t; not; only in t h e  disbursements t h a t  we make f o r  caatB but also 
L1 

i E in the number of attorneys tha t  a re  req11lre6 t o  h~,r;ale t h e  work. 
I t; 

We now have on ly  t h e  equiva lent  of th ree  man-yeare, vh ioh  1s 
c z 
i m 

0 
b P, B ev0t9d t o  oonaemnation ~ ~ r k ;  un8es a j u ry  system 1 a m  sa3isfie8 
i 
I 

G 2 r?e wouZd need ~clAfltLoneZ l w y ~ r a ,  and perhaps ~ ~ e v e r a l  of them 
C -e - 

0 

>- 4 
Z E  In order  t o  han83a &ha work. 
2 g 

30 Par as r e su l t@ a r e  concerned, t h e  po in t  the  Cha i r -  
a m 
2 E - -- 
+ E ms.n made, we, think, i e  a very good one. Bight now wa e e t t l e  
G5 5 
0 5 L 2 s 
E D 

97 ver  oent of our aasies without going to con8amnatlon. The 
& 2 
w n  + 2 
~ 3 2  e I= 

~ e r a e n t a g e  tha t  was mtlntlonetl f o r  the Department o f  Ju3t lce  
z g 
s 5 
I- -1 

condemnations, whioh of: aousse arc, under a variety of orooedures, 

z none of t h e i r  &exeat ion,  is about 80 ner cent. We a re  s a t l s -  
.- 
f! .- 
2 
U) bD 

f l e d  %ha.% we would 00% bet ter  that  nsroentage of 80 p e r  sent 
2 .5 
L -5 - m z 3 In settlelnentg if vet were comlmlle8 t o  go t o  a jury system 
P 
z" enA t h n t  i n s t  sac? of' fieving t h e  same nutnbss of t r i a l s ,  we woul8 

have perhaps seven o r  e igh t  times as many. 

Then a n o t h e r  n o i n t  I want to m ~ k s  f s t h i s  : Right 

now w e  f i l e  a seoarate s u i t  for eaoh traot. The volume of 

wcrB7 we would handle and. the t*my we hanalts 1% makes %ha% per- 

Peat3.y feas ible ,  and it 19 eminently e ~ t i e l a o t o r y  t o  the landlords. 



The Denartnent; o f  Juntiae, gnrC~ some & w e e  a f  un- fo rmi ty  

a.~r?wen%l.g by f l l ? . n g  oanibus s u i t %  an6 t t l e  Jury, having x greet 

many t raoea inva?vsfl In  n ~11nlr3.e aaao, t r ~ , h L ~ a ~  an7:arant'ty same 

Ye would very muah nr r s fe~  (an8  2 ChPnk t h e  Zandownsre vault4 

i 

543, SWXDLAW: Five arultla. 

CII I\TRMA%l pKCfCLIRl& : If Z; h r ~ t  sane f ; r&ot  ha8 dlv3.ded 
Z 
d 
rn I n tn rea t  s, you have one suiC? 



i n t s ~ w t s  In  Qne quit, 

FROFES9BR ?403@AN1 In talking g&8bout the  time It L&kors 

F o r  %piah he su2A C ~ l s  Roarage WRB one 8 ~ 3  oos %VO B n y ~  o r  Liwsa 

day@, 18 you had f l ve  two-day aui l%~ unrl I t  toalr t e n  days, you 

cangt aomt,srcr Chct w i t h  the time aaneumeA o~ Che twpmee of a 

a ing?Xs e?xLt unAsr t h e  ol;hgr ayntar~i. c-ze hue@ tl aka@@ 

suLC ~ I t h  f l T t y  B l f f a r c n t  owners, not  o f   p pa rats i.ntetree% bul; 

o f  ss~zsate n lsoea of prngart~ in G t m  %?&a%. 

F S ,  SW$DLESt T b z t  %a a ~ r p @ @ % *  

CIlh%FLF;WN F4ITCTjELL: P ~kstaye sala R t r ac t  was a 

hpavsrtlmsnt; subfilvlelon, a ryu@crtor snntian as a t;uwn~lhl!~, oar 

i3o~nsti2,Jing l l k r t i  t ha t .  MIov Bo you d s f l n n  yf:hAf; you an1.5 e~ @-ma%@ 

%rcso%t 

MR. NcCmTW: A t r a o t  the way ve  uee i t  %hi an ma'-&- 

t rr .yy twmtl.  It oan bs 1000 aosds o r  20 aare8. 

:%. ~ ~ X D L I F X :  $ 1 ~  r o l l . ~ . ~  + ~ ~ C R % X I R ~ O &  ownsrshlr l i n e @ .  

J UDG% 23RXVTR t Fee owwws hi?, 

JUDGE DDa13lE: A 1 1  prlgh%ts 3.n t h e  land ars tria8, 

3 j.nt-pa.tta and rkvarl~lonrs axle 
3 8- hri. 3%1]3LE?it That  t e  right. 



we a re  ~mrr i e8  tabout t h e  tjxnense, 1% i s  throughout the  rest  

of t h e  c a u n t ~ y ,  the matlrogsPhtnn a~ea~4,  

JUDGE DOBIE: That  is where they art! t h e  highest. 

&B. VMECH: T h a t  i s  r ight.  

FIR. S W I N ~ L ~ :  We have no obj~o%ion at all t o  the 

D f ? ~ ~ ~ $ ~ e n t  of Justtee's p o s i t i o n  as t o  t h e i r  own proaaedfngs. 

I dontt understan6 t h a t  vs are in opposition w l t h  them. Our 

oom~srisons are not between any ex1 s t  ing oommise ion e g ~ t  em 

t h a t  i a  emr~loys8  by t h e  Department of Just iae  an8 Lha jury 

system; 2% is s t r i c t l y  between our own, whiah we t h f n k  i e  

different Prom any unties whioh they operate, an& the jury 

system. An4 we f a e l  t h a t  our system i s  superior, at l east  

I t  isn't,  subJect t o  any of the defeats that, they have mentioned. 

BfE. PRYOR: You m e  interssteb Ln gsttf-ng your 

-projeate excentefl from any rule t h a t  woulti impose, any other 

system t h n  the one you have. 

PR. 6dWIBLER: Yes, sir. 

There l a  one f u r t h e r  po in t  I waul6 l l k e  to make. 

"le have a special kin& of r e l ~ t i ~ n f 3 h i . p  %a the people in the 

ama. We are  the only project  of t h i s  kin6 in the co&ry. 

JUDGE DOBIE: And t h e  people favor it. 

143. SWTDLER: An& we live4 there,  We cannot f i l e  a 

s u i t  and escape t h e  oansequenaes of t h a t  a a t i o n ,  g e t  on a train 

and gs somewhere e l e a  and t r y  a n o t h e ~  ease In anather  a t a t e ,  

We, have t o  l i v e  w i t h  the people. The P R O ~ ~ R  look to the TVA, 



not: i;a thr? e ~ 1 1 ~ t s  02. t h e  commtss Ions o r  t h e  Juries, t o  sen %tarb% 

t he re  i n  faLrneaw 3.n %he ~snslat?nay o f  r?sul.t;&. If %he i ? e ~ r \ l e  

1 a r e  d X s s a t i ~ f i a 8  :uLLh t h e  &l.str lhutlon o f  the  ea:q~arfi~ nnd rela- 

t i v n  n,lulty, .%he repw+cu~niona  show up in our whoa@ pl"agram, 

JUDQF B3IVZR: T h i s  goo& will stomen% ~ ~ a u l A  lea6 you 

t 0 r n & ~  more 1.Lbepal o f f  srs Aown %'h;.re and t;'~:-t cu% s your 

t 
I G 2 

c as 
oerne8, I d,an'E know hay Co o f f - r  an answer t o  your  cp?~%%on.  

- L 
r-, 

nsoperty i e  w o r t h .  On %ha o the r  hnn8, we A n  try t o  m~ke f?&lr 
c.3 lil 

= 2 -- .... 
F- 2 E 2 

o f f e r s  and Co ~ o n r , i d n ~  when we m&e t h e  o f f e r  %he faat t;hgtj 
0 g 
,"* 
ix lanaowner l e  Ln an unentllabXe pos l t f  on, %ha% he mu:?% lo& Tor 
W n  
t- 2 
3 ~i new ~slnaat where he, aan m ~ X a  a l i ~ ~ l i P l 0 0 4  and s a t l l s .  Aga:aln, 

< fz Z E  
2 
+-I 

th::t i t l  m a :  aP %ha faatore which 123 given ~ o n s S d e r ; ~ t i o n .  Z 

hD 
fsan"ly &on8=% know whether we pay more t h ~ n  the  Departmen% o f  

s - 
Ju~tiae dose. I f  I h&& t o  p e e s ,  I ~ o u l A  guess not. 

0 
.4 

w 

Z 
?PR, SblXBLm: Yes, wc, do. We have a ~ t ~ f f  o f  z~."Fc),J.@- 

nrs  %rho l i v e  in t has we& an& bmra o, R F ~ W ~  AeaI of' B X ~ ? B P % ~ Y ~ O B  

KR, IsEa~LEO'OD: W~uld  you he aumpl sed i f  you knm. that; 



FT!3, WaaLFOD ; B ~ O A U A , ~  %ha%p ~ ~ Y P F B , ~ @ ~ F S  &re nue h 

a,I ktghny, t h a n  %t;hs o n ~ s  e r n - 4 0 ~  by i ; h ~  day an8 hy %he Job, 
C .- 
U - w 3 C 

a m  PR. SadXDLER: I wouldn't say 't;k2ss waa oonslstt?ncy 
2 2 
;5 
m 
t; among a1,3. t he  r3e033la who ap~:ral ae a Clmct, I wouldln' L be 

-w 

E! 
sumrlsed t r t  find t h s t  @oms aP ours  &re higher t b n  youss, buli 

G 

I wouldn't bs s u r y ~ l s ~ d .  a l ~ o  to find. i f  $oms of youpa ape 

hllghel? t aurs. 'We wsuldn't get  200 pa r  aent  ccnale tenay ovsr 

d g 8 %FG,O~L 
c: - I-. 
0 

- 
s g 
Zz El. YAMECW: Thay BBA an a ? + t l m ~ t ~  hbnefit 0om9.fi63 haak 

0 5 
2 0  n r 0 ~ 2 ~ r t y  f o r  d~nother apsnay, tha t  i s  the end o f  that job Par us. 
Cc: * 

JIIDQR DO2IR: Thay aonestlcj %ha%. 

~ V R .  5 t q l D L ~ R :  Thfipe 28 anot;ht.r ~ o t l n t  on the ques t ion  

o f  unj.fle8 responelbl l . i ly .  we ~ l s o  htme to l l v e  w l t h  Gtns cds t  

h s a ~ u m ,  unl.lke mogt of %he projeota f o r  -?hioh the Depertmssnt 

o f  J u r l t l e ~  oondemne, the  a a ~ t  of aondsmnt;ltlongoes i n t o t h e  oos t  

IU 

I= cnrskse A maJos s h m 3  o f  aondexilnn$lon aosCs, we snu~t ewrn st 
I $ 5  I c g  
; g g  I g z  pfiturn, kana Chs wostflan af  r ~ t u r n  i s  one under r~kloPl nra 
r A 

i U )  u n d ~ r  a apeat Bsal o f  nressura. Ye thinly th1.e tqould he nmeh ' 

I 

I mwre sxrlsntllva and, ~-r!-rs have a spacolal interest in 'sesinp thg3A 

i 

I t h o  t;ot;rjik cost o f  the ~ondemnat ion ,  which tnaluasrs the atto~nsy's 
! 



$a@% e*n4 % h ~  clourG c o s t s  as we1.7, as &he s8w&pd g,rq kent, ~+rk$h_$n 

as l o w  o f igure  as f ~ l i r n e s a  to $ha lando%~nc9.rs n e ~ m i t ~ .  

t h s  ai%uatLon %?hen you aonfismn Lana f o r  B, h o s p i t a l  o r  s camp 

arh inh  B , F ~  no t  pun TOT g r o f k t ,  

1 

i +a t h a t  a aamn v.1-13 aas t  90 mlXllon an8 LC a o s t e  100 mllllon, t h a t  
r 2 

t; 

l e  not a ~ r s a t  matS~r f o r  anyone In t h e  Dep~rtasnl;  o f  t he  

nrny or t h e  Deoartmont o f  Juatioe or sny other agency, but, i f  

I 
I ; 2 wa a s t l m ~ t e  CI E& 50 mll l lon  dn'LJ.a~s, i t  be t t e r  not  .cost 

5 
0 

>- % 
z. = 
4 - 5 5 ,  

I a $  
I z 5  

oCfJ EW. HaaLEOD: A qront deal of' aur u o ~ k  In ~ ~ e a o a t i @ l s  
c.3 vl 

- z  g 
g 

i o f o r  ihr, War Dopartmenti on f l m A  cantrol and r l v e r  aria harbor 
= z 

5 Z U  imarovsmant; an8 realama.matfon. A 2 1  those projectcr arc? subnl t tea  
Lt: ' 

t o  Congress a f t o r  ~omotlmes Jrerrrs o f  survtsglng, and they a r e  

annroved by Cong;resa on ly  af%er Conpress kme conoludea t h a t  

t h e  partLoul.&r p~oJc rc t ,  a n n s i d s ~ t l n p  t h e  purpose, f lood  oontral,  
2 
G - ,- z E s i v n r  andl ho,rhor c%aval opment or hydroeleols ia  devsl.opmsnt, l a  

0 .- 
d-8 

3 The Chief o f  Engineers in hls r evor t a  svsry year 

a 
3 != P R ~ O P . ~ S  on those  n r o j ~ ~ c t s  ADA he sa?orte th9 astlmatsd D O R ~  
S Z  
= 
E 
S crr z ~ n f i  ths s t ~ t t m n t e A  bnaoms an8 thoae qrojects are aar?rooa$ on3.y 
ZZ 
r( 10 -hen they @re  economioally P e ~ e l b l a ,  eons lAr?rlng the bannf i t s  

fos hnrt3or Lmorovsment, uti1lza't;Inn of  channels, anA so for th .  

JUDGE DBRIE: 1 w a n t  t o  a ~ k  yo12 a qyost ion there: 



Aenendt3nt eauoulee8 held b y  t h n  vnrlaus men. ln Congsaoe t a  Lake 

some r,c%lon t o  free Choee Punrls, s.nri tkit wtis very daPlnlLsly 

orge,nlze8. O f  nourss, you &re uwase o r  t h ~ C  sZt l ln t lon Worn 

the  nea~mrn:anep$. 

f@L FVANED'.I: The LanAs D l v i s b o n  sf t h e  Departmeat 

nlaaaa in t k l a  rms l t l on :  TVR can plan where thsy are gatng to 

r n ~ & y  to same any aesnoy of tha  Gavarnmant t h a t  ~ ~ 3 9 ,  * ~ ~ O V B  

in and t ~ ~ v  ~ L B O B  o f  nrousrtyVH 9amst.tmo@ t h e  comniunlty 

i s  hoa~t136. We h n v ~  j u ~ t  moved in on R pieas of property Ln 

Chloagira f o r  t h e  Ator l ln  Energy snfi the neo?*?le theye -s?w most 

host! Xs to t h e  Qossrnmant tnfilng over  % h a t  nro:>erty. T h z t  rns,?w@ 

a v-ry haM psogrsm t o  t r y  to put through. 
2 

s- ". 
In t hs oass st the TVA they need goaA ~51.1. The 

- 
0 zi 
Zz wa simpby tsxPe t h s  prop?rty3 &and C l m %  i s  th r j  end o f  i t  as far 

w 
=I r: as t; hey are cr;naernsd, 

T h a t  I r a  why our program l a  a l i t t l e  d i f f b r a n t  than  
rl U) 

t 
t h ~  T1!A propram. kJ9 ~ B V R  nathlng ta skaw t h e m  in r e t u r n  othr?r 

t h e n  Chn n r l c e  they g s t  SOP t h e b  propsrty.  

MR. BWIDLW: That is a very gooil nol.nt. I thPnk 



149 

t he re  its e, A l.fference hetween 8 u n l i t a d  nrogrnm auah a@ the TVA 

end Ghq k9.nfi of nrogrRme w h i a h  t h e  Department of J u s t i o e  untler- 

t@J?e~l a,n8 in v h l a h  they ao% go the b m A  saqu%ett i .on agsnay. 

JUDGE DOB'&Z: I u n A e ~ s t o ~ r " l  that  %n canneelion T & L % ~  

t hp? egmn in Carolina County in \11$ginia, -7hleh involtred your 

t &z'lnsr ovs?s one-thirit o f  thrs county, they were v a r y  hoeti3.e 

t o k t  heatlttet? it removed one-third o f  the country ircn8 from the 

tax  roIl.s, 

MR. VAMEGBH: We h ~ 6  t h &  2w the Nsv%us %rag% 3x1 

ArllngGan. The county dl& not want t h a t  %&en off %he oount;ry 

r 03-3. a, 

&%I%. HacLZO1): T h ~ t  i s  a very egrtous j ,~ronosl%lbn In 

~ a .  ~~rnlnunI%y where %bey havd a bona~d indebtedness s n d  the rest  

o f  the n r a a s r t y  aannot carry the SnHebt eAna se. 
'x2 
W a 
I- 

3 
6 

JUDQF: TJOFjIE: Pgyt  ll.auZarly where it involves one- 
25 
2 5 
I - A  $hIg.td. QP %h@ C Q U E ? ~ ~ .  

F;w.'M~CMTHY: I ~ o u l d  21ks to say j u s t  A word here 

about t h ~ t  p ~ o j e a t  tklR.t;  H r .  lfantsofl srtf'erre8 to oahese formet. 

2 TVA ~~snralmaara  hetA been ratakned by t h s  lan8owners t o  t o s t 1 . f ~  
0 
6 

m Z 

ngnl.nst the Ciovernment. Tha t  was the Oak RirZge lx?oJaat, r2$ht 
a 
C 

out $g&'ta of KnoxvltZls, z 5  
E g 
?i s Z  MR. HaaL'RQD: I wns t h i n k i n g  tibout CPaAeen Ordnerncca 



b%. MaoLEOD: It mfght have been. 

MR. MeG-kRThTr The In~;%alze;e 1 ?%Fart P a r n i Z f a ~  w i t h  vae 

t h e  O a k  Ridge pruj ec t  where rormer YVA e.ppraisere ware employed 

'by the lando-~ners .  That  particulscr projeat aras rlght outside 

o f  Knoxville in t h e  rnlt48le a$ the TVA area, There  was a l o t  

sf L12 wit3.S. create6 down t k s r s .  It wa$n5% t he  fault of tb@ 

Department of Just lae?. I th lnk  it was t h e  l t a u l t  of the  prooedure, 

unAer which they haB t o  operate .  It got to Chs pol.nt; where 

congressmen were aeking f o r  an i nves t iga t ion .  And there were 

a are& number of oonaemnatione. Judge Taylor1  s docket was 

l oadad  w l - t h  c~ndernnatiori  cases f o r  a year or more. 

If we had to buy our lanil in Tenneseee unaer t h a t  

erne system, we would be out of business. We just oannot go 

i n t o  an area and p%gk t h a t  kind of a result, a' t h f n k  the 

Committee might be interested in our appraisal procedure. Me 

have an apnr~isal group, some of whom have been w i t h  us since 

1934 and 1935? They a re  sll s k i l l e d  tippraisers. 

Let's suppose t h a t  the TVA is going to build a reser- 

voir. Ye don't go out t h e r e  an8 fils a blanket condemnatlari 

an8 then  get some an-waisers t o  a~nraise the land. We go in 

t here  a year or more befosb the reservoir is golng t o  be built. 

We make a study of t h a t  reservoir. We aheclr every eale o f  

l a n d  thrzC has t aken  nlaae in every county in vhich t h a t  reser- 

v o i r  is l oca ted ,  f o r  the  past year. We study t h e  industry. 

Ye study t h e  crops. We study t h e  farming praotices. We t a l k  



I n  t h o  %pen. Then, by t h e  t i m e ,  wts pet, rsody Go an:~ra?-tstl, we 

!!r:v~, i2raltgr nolicl bnsb on which t o  a-!;?~~.lse th52.t resr?mtalr 

&pea,  ble hatro a eya%@m whnrqhg %he &rlaprab~srs go i n  and makcl 

t ; b o l r  stn~?~af.erals. T?msa arr-apllsal@ etra rcgvierq~d by a throe-  

m n n  comi t t se .  I t  LEI thrz l~  nain  job t o  nqus~3~l.as them, t o  sss  

t hr~t;  everybody in that B,raa l~ belng trqtlt ad the same 7.n.yt 80 

t hxC 3ohn Doe Zb3nflt of f r i rea  $90 an nora f o r  hls land anB hi@ 

nelphbor 8100. That i s  not ggao6. 

People i n  t h a t  ars& know wha t  rss have been doing. 
r-- 

They Fnaw we hrme %ad@ a strtdy an8 t h e y  hnovj when we come out 

to o f f e r  them a prlas f a r  the  lian8,lt~e-t i lan8t  Jug% oomshodyes 

Idea, Gofie a?>~raistn?% lAea  ~ h o  hadl gone in t he re  an8 hias nevas 

been 5n t h a t  nraa bafors. They !rnow %ha% ;-wlas 1.e Juat  about 

sl~ht. For t h a t  reason, moet of t h e  peopla se%tLn Land acoept 

In s.:iprral.slng t.an8 wg t r y  to nyprales 1% on, 1 suprrorae 

you ~ I E ~ L  c ~ l x  I%, N, genereua baelbe. APtar  all, msskct va'lup, 

l e  *E rnsttsr o f  opinion. t r 3 ~  t r y  t o  ~ r r i v e  g-t A Ea,Ir  ~@-1~ue, 

~ a r n e t h l n ~  Chat w i l l  be i o , i r  bath t o  the, Ct.overnmrlnt and to the 

laf.a&owne9grs. 

If we had a Jury trlrrl procedure, tae don't thl.nk ws 

enuld gSo th3-6, bsaause 678 th ln l t  (and we Chink we t w s  r i g h t )  

thnt  n I o ~  o f  neoale, wo111A gay, *%We w17.1 %s&e a g&mhIs an %hs, 

Jury trial." 1wl.11, t ~ 1 7 .  you aomnthlnl?; t ha t  h&np@n@d ju& last  



iFud~e Shelbin,  Rq 1 .: f'som Pac?uctah. FIQ haen'% besn on t h e  

henah bur, a yeAr or two. Wo g o t  ahet"cing afenr  t h e  C ~ F ~ B  mei oV@P 

unA he %old me a l % t % l e  ex-rm?%enee he ha& %c? 8 ~ l d  %ha% A 

womprn @am@ I n t o  h l ~  affilce 131 t h e  s n r l y  Aaye b f  t h e  Kentbto!cy 

Resa~oolr. She thought TVA RIBn8t o f f e r  enough and ehla thought 

she wae sn t i l t l sd  t o  a Jury t r i a l .  3s  thought Lhrzt hR ~ h o u l f i  

tell hr~r t o  rePuee t o  se l l .  ne thsn aheokaa up %ha ~ t n t u t e  

and f'aund out about %he aomml.serianer nrn'oc~~8ur~ mnA went t a  

Cu3.k $ 0  our lana aoqulsltZon peonle ~ n &  fount3 out how %he Zana 

' 4 -  
t a $  
I s 2  ex~rsrlanae hnA been, an8 he told her ta ststrtle. i :: 

]C am aonfiaent t h n t  ~ E ~ R R  story h ~ s  besn rnveeted n 

thou8;a.nil in the, Tenneascaa V ~ l l e y .  If wrs &ldntt hnve the 

aagmls~lonarp, you aan sea Prom t h a t  sxawle what r s ~ e l d  t ~ ~ b  

Ba,~pl;ane6. 

The Qhnl~man asked a queetian rlght nt the boginning 

as t ; ~  ohat thnrs  was &out the TVA aommlslnlan procerlure "&ha% 

d IPPsren l la te tA it, f r o 3  the proaeaure that  the Depwdslrnent; of 

Jr;am%$oe he8d Ln co%mon, 

H r .  Swi .&lsr  hag sxplraine8 a nurober o f  the A b f f a r ~ n ~ ~ ~ .  

They arr the  Pmortrant 8iif'essnoass % h a t  bring  about ta dlffercsnt 
4 

r q s u l t ; ,  but X thPnk there &a ane o t h ~ r  Paator preesnt. Any 

nroacsdu~e yeu have 1s ja4t 8s  ROO^ at3 the wljig yon administez' 

1 %  And Cha aaurtr~ i n  Tennesfsss V a l l e y  hvrt been vary a a ~ s f u l  



t o  nick good oomrnlselonera. I t h i n k  maybe the P R Q ~  that they 

only pat s Y j  A ABY RAS been A Pnceor Ln getting goo".  aommie- 

slooass, hacauss they t cke  t h o  no~ltion from R genes of duty 

b4 a n 6  not beor4use it i s  a ahnnae t o  mRke slome money. ~ h p . r e  1s 
.- - 
-2 .tl 
tl c 
a m  
-u a no i noen t lve  t o  th+m Lo ?&ear? heerl-ngs running on in8ef lnl te ly .  
% z 
Z Q  
z That ooaWl+spll on s i t s  on riievsre-l OL~BREI an8 we have o f t e n  fount2 
U 

2 
t h a t  the first awr\n$s wiI.3. be high. On %he f l r a t  rtase OF two 

;;; 

t hn oommf.ssion Ray po 20 t o  70 per aent aver our 6ffsr. %d 

3 
V) 
0 e have had t h ~ t  hzwnsn twa or $bee, t;lmes. Then they get , , n f e e 3  

fZ 6 .- 2 f o r  it t;; they get nxneriandad in judging %itnassea and they ba- 
- F 
>- E 
2 5 come aonvl.nded af te r  they httvo ha6 t w o  o r  three eases that TvA 
Q $ 
P 
0: 
0 ,  

knows W ~ R %  1% 1s Aolr'g, tha t  t h e  appralstrls t h a t  w e  have, mads 
# u, 

== E 
z g a r e  falr, t h a t  we tram@ %y.%e& t o  be felr an& ~e have %r9ed $0 
=5! 

8 
E 

%ran% people a l l  alike. From Chnn on t h o  commieeion waarA~c 
m 2 
w a  
I- 2 
# 2 

. ~ r ~ n ' t :  9;olng t o  run very muoh abtbava the o f f e r .  

Thet hne been our* sxoerlenae. An&, as Mr. Swlitler 

nolnta  out, I+ time, including t h e  tlme It takas t o  look at the 
2 .- 
P '- z 0" 
W G  

l anP ,  I &onct think the, slvarege aase coste ua mare than thsos  ane- 
g .G 
a 4  - - m 
2 3 dsy ' fees, $bfi o c o ~ l s s i ~ i ? .  T'hiat le pretty ahean and sxnedl- 
0 .- 
.cI 

z" t taus, 

dacstl nat h w a  %a aonvene a Jury. It &oesn4t ~B-VI)  t o  f i t  t;hese, 

c a m s  i n t o  i t 8  ragulw dockets .  All 1% haat t o  40 l e  a ~ ~ o i n t  a 

nommission and t h e  aommlasion Rues ahsad an8 t r k e s  the caaars. 

F a .  VAESECH: The! oppaslte t o  that $8 w h ~ r e  kre get 



an Q T ~ ~ F  Lo move in ~ n d  ti&@ t h o  property 4 , t h i n  f i v e  APYB. 
2 

ARTR TVA h ~ , g  been rxhle to pl.m Tor E\ ys& .~ ,  nnd s;?snA Gone %?me 

working on t h a t .  

r Judge Driver  knaxm oan th-@ Renford proJ6cl; and. %he 
bo 

.- 
-0 = -a  3 C 

a m  
KoNary p r d j a c t  t h e  8 l f i l a r n i t  h a  we ha6 Ln %st% ing nraasregl, 

-a Q1 

2 I 
z u  asn@aLakly when we hat3 t o  move, ee we die thnra, with %p@qa. 
i; 

.y I t h i n k  thn t  eyetern 1s Pine un(ller a proJeat l i k e  TVA an8 i~, 
2 
t; 
2 % probab'ly %$~rklng  out; w e l l ,  apl they nc;&nt out, h h ~ ~ u e e  Lhsscs 
a d  
pis 
3 
it-I a 

t h l n g a  t-o?s ~ l l ~ l n n e d  an f a r  in &vande. 
P i  

Roweosr, a a l s c l a l l y  In- wfhrtlna, you have t o  move i n  

oor~rnlght and an soma o f  these, atomio energy plants  you i-mvave 

0 ,  I 2 lpna~+ how hostile nroperty or.ine~,ss are Go A pro jaa t  i l k@ t h a t .  
'--. 

We h ~ v s  na oontrol over Ye $re not the rolla$-mtllcl&& 
bC 

& 2 
W P  peo"I@* , e 
W E ?  a I= 
2; JUDGE BRJVm: In t h e  IlanParA prafeat you aoulC6n@% 
: 2 

I 
I- -1 

t e l l .  them wtiatb you .=ere %&king it Pas, 

r u l e  ( t h i s  L B  a ~ l a e  Prom what as@ have bean t a l k i n g  about )   hi ah 

Bay@: "The -p la int ; lPf  may jo2.n in tho s&mR &Q%%OQ on@ qr BOP@ 

sspe~~a%s vxieatss of ~xmmar ty  , . whetbop or not ~10ught for t h e  

esme nubX.lo use." Bupnaeet r* govsrnm~nt agenby wants s. ~3alat 

o f f i o s  Zn one ?art o f  town an8 another agenag %ante B J a f Z  i n  



anather yj-t  of town, you onn camhlne them 'In one oondsmna%lan. 

EB. %%TJECZrl: As long ar;l i,t l a  Por a uubllo use. 

C!%AIRKAW ??XTGHZLL,: T h i s  r u l e ,  subflfvl&t.on (b ) , r i gh t  

F .- 
2 -a 
J C 

CQ z one a r  inore B ~ E I T ~ % F !  ~ - 1 ~ 0 ~ 3 s  of ~ ) r a ~ : ~ r L y (  w h ~ t h e ~  I n  %he game 02 

Al f fepent  o ~ ~ n s r s h l p  and vhethsr  or not  sought f o r  the aame 

Why c f l A  we, nut; %ha% in %here? 

ER, F3aaLEQ:QD: %la hmca t h l ~  ei turr t ion t k A t  I aan t h l n l ~  

Ngyp riani%rtmclnt, say ( t h i s  %a an a a t u ~ l  ease I n  go13~ ~ a l ~ o u i t ,  

Jutk-a r'.ob%e), far a Marfne earn?. Pay% of Lhrjat; lend ?le ae tua l lg  

h ~ L t - 3 ~  iacqu$.roti as nrar% t t o P  nn over-~*,.12 ~ ~ " o j e o t ,  one nortlan of 

oomml.raelaned off aaers o r  nanaommlsa Ion@& o f f  l aa re  and % h t ~ w  

Zamtllea, o r  ueee f o r  a reereatlonwl czrsa. 

C:lfAERHAN MXTGNELL : , You t; hink t hf v 5s aSJ. r lg?.ht? 

fr3. NacLE0D: There would ba two usee b u t  %ha, 8am~ 

UV&P-all use + 

$+Sln. MraaLEOD: 'EhnC wan% to the, GLycuIC Cau* 

\ AnynnJ:~ on t h e  questl.an of v h 9 t h e r  01. not the hauslng ares w&@ 
! 

In t h e  carp. 
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vhsre we %oven in f o r  9tomio Energy, %.hen you Bon't want  t o  

A l ~ a l o s s  your hnnA, anA %harp w a  enothnr  nrojcct along w i t h  

6 
6- 

2273 
1 s 
m m  &ail %Rn% tt?e ~ a u s t  in its dlsarcjtian may order soparation. 
T! 2 
2 5  
rn 
;i 

EEl, %fI2;tZt&28: .Or %ems it ou%. 

JVDEC DOBIE: L F I ~ V L V R  It In. Xt i~ t ze lpfu l .  

JUDGE CLARK: As a p o n e r ~ l  rule, the ill.strl a t  aourt 

oan order  ssp:$,~a%s L ~ l a l s ,  
t 

P3OFESSOR B!OR@AAl: That is unanr the regrllar  ru l e%.  

CHAIRMA3 Z41Z'GREI:I,L: Roy, .gentlamen, do you ha~s 

~omcsthing more, t o  say ahotzt this q u ~ s t i o n  o f  trlhunpil? If<you 

hsvana  t, the Commftt csa wants to aonsrdss t h a t  and i?t?~*o(l Born@ 

ch~nges hprer. Wts thoqzhl  l t  would be el.aylsp t o  &t%lcs % h e q  

main thing and. then settle! the rest; o f  t h e  r u l e  on t h a t  bnsle. 

The ~ ) r r ~ n r t m h n t  of Ju~Cl.ce geoolcl are in t hg c L t y  land 

you gnntlemtln w i 1 7 .  he avsilable. Y1.11 t h e  T'bA paonle  be 

o,vall LbIe? Hnvs you p r ~ s e n t a 8  a l l  your augpt@rtlons? 

grl. SQ!IDLI;X: Ve *rauld ha p l ~ d  Co metlrs oursslvrse 

twglXabla. 

CHAlH4AM KITCBELL: Can you etay  in t h n  a i t y  arhl le  

rfe are gal.ng through t h l s  t;hin@ 

MR. 8WXDLER: Whet i s  t h 9  elme f n c t n r  on t h n t ?  

OHXRMAN MSTGIWGLL: Ye poLng to t r y  t o  P l n l s h  up 



P ,- 

E m  
3 c 
~2 4 E L :  Tafhope are you et;&ying? 

tn h~4 nrescsnt and nretaan'b our vlews. 

JUDGE CTARK: 5: want to aeft about (j ) "Aeeesrrmmt 
2 5 
a $ 
5 ;  for o r  De&uctlan OP 3enef l . t~ .  " Have YOU l ~ ~ k e a  at (j !? 

\ 0 ,  
a u, 
z B There &re beer! son@ obJ eotl.on on $hat on the gpround th2-C we 

are  ~eLt;%np t o ~ ~ r A  eu~~s%~nt ; l ss  7 . 8 ~  and, l f  we don't get toc:.ra 
E 

E 2 
w a  
+ 2 eu~,stwn%ive l a w ,  we? &re not sayyLng anything; very much. 

2 
4 c 

z g --tuent;I.on b v h e t h - ~  'rag ought to d r o p  tha t  out. 
: 5 
I--t 

j%OT'FS;TjOR MORGAN: 1 thlnlr we, ought to. , 

; -2 
L - 5 nJ r a l a t s  %a our :?rooserPlng~ R% a l l .  
2 3 .- 
C1 

94- 
Z rcn. VAETFCW: Yg hgvcnit m y  t n 2 n r r t n t  Ln '%kte 

s 
,-I 
Kt , J . ~ w .  ve t h i n k  it & u g ~ t  to go out far reqeon. 

PROFE990R t20RC;RM: Xou ape not going to %@&a out  %he I 

of ssgeselna; b ~ n e P l t s  f o r  fWrWYZ%@ % ~ @ a g s ~  YOU? a f  



he takes  a. nart o f  a s l n g h  tsaat ,  It i s  %he value a f  3.s 

wag o r l g i n c . l l y  B m f t e d  L t  nsovidsd that  t h e  bane l i t s  should 

be as~esse38 by the  court m& Beduetea from t h e  aww&, whether 

t h e  WRP& YrthlB ~ J T  a Jury a r  by a commlersian. WB ohjectrs0. $hri% 

e e n e ~ a t e  va'duPatlon~ In our exnerlanaa ala~aye tsndefl t~ inflsttfs 

ths ea~~arti. %f'.ie th in l r  thett tho  ~ ~ r a n ~ ~ s m e t h a &  o f  puttlng in ;3raoi" 

vhnre part of n traat i e  talrtlc6n i a a  t o  ;>u% on a wltneso who 

tss't;i .f l .es as to what th.2 value was before, an& srhat t h e  va-lu~ 

was ~.Ptewru?d.  T hat automa% laa l ly  ino?luePe~s 1~3% h ~ B V B P B ~ C ~  

Juage Clark4 a s u g ~ n a t  ed redraft  provides tha t  the  

samg trlhanal. thgaat ~ L X R B  the awa~d wal l  <.POV~&B f o r  t h e  8s- 
cc O 

x 2 
2 

Puation o f  benef i t@ if it is nrovicled by law, "that henfl43,ts 
/ 

v h L a h  acewe,  by reason o f  the t ak ing ,  t o  %ha ramuinlng pp@ps~%y 
2 5 
F-a not Lekm, may he 8ed.uctta8 from t he  atam3 of aarn~.~ansatlon". 
C .- 
si .- T h ~ t  l e  what the $~ibunal Bees anyway, 80 that; if @by letv* 
& 5 

hrllpq megns by et;a%utcs, than t h i s  ohwngoa the, suhatanti~~ Z&w 
- 
0 
P 
Z 

unA nrosZdns that  %hare shaltl. not be a cle8uatlon of benefits 

@ unlsea It 1s so nrrwi&~~ed by statute. XP it &@an@ iraw inaluding 
G 

4 5 
g S' thn  abmmon law or ths  aaee Jaw,  why, then I% i s  hnrd for me $0 
$ g 
m Z 
f 
,+ 
In 

sen t h ~ t  th6it s e n t ~ n ~ ~  mean8 anything. It l e  jlist; m at&temsnt 
% 

! of vh~C necesasrily f o l l  ows from t ha srlhstantlee l a w .  



I I 

1 sentence 9n t h e  sectLon waa intended $0 avnly t o  s t a t e  us 
i 
i 
E l oca l  condemnors when condemning in t h e  Federal  aour t ,  if f o r  
i 
I 

I - any r e saon  they.shoula. And i t  slould not be apnllboable in any 

a %yay t o  t h e  F ~ d e r a l  Government. I quite agree ~ 5 t h  your sts:te- 

men% on t h e  B B C I ~ ~  sentenc~, which mighs a u s e  us Borne difficulty. 
t 

L % I  
I B O  A c t u a l l y  it is in tended t o  apvly t o  so--oalled- ssverande damage. 
: tj i - rule or- befora and af ter  e v a l ~ a t i o n  when t h e r e  i e  only pert; 
f al 

2 1 ij 
L m 0 

hP of a %sac% taken, which i s  determine4 in conneetion w i t h  the 
5 ,z ! q B  
3 6..e?te~mLnatf6n of %he com~ensatioma to be nafd. an& i a  no$ in 

t h e  form o f  a, deduction to be made, by t h e  oourt. I would t h ink  

th8.t t h e  sscona sentenoe, ie sll%atant i v e  @.ad, f%rthermore, would 

be oonfuslng, nart ; icular ly in our oases. 

1 CJ * 
'3 m 
2 E 

CHAIRMA% HITCHELL: It only comes up in a oroceeding 
I- -E I -.- 9 
O z 1 k "  under strate Dower of aooinent 8omain. Is that your thought 

i 
- 
oi * 
E 2 of t \?e first part of' it? 
w a  
I- 2 
w g '  - 
4 r. 
z g  HI?. MaoLKOTOD: The flrst part. The eeoonA part i a  
2 g 
+-I 

evic%ently lntendea to aynly g o  all aondsmnatlons and, sinae 
w .- 
I! .- 9% affect8 the amount o f  compensation to he made and not  ~ e ~ s l g  
; Ei 

a nsoe~dural  step, I t h ink  it woula be substnntlve l a w  an8 
- 
0 *... 
.cI 

-z n o t  in accor6anocs with the present substantlvtl l a w ,  whioh i o  

t h a t  the b e n e f i t s ,  if these are bane f l t s  t o  the remttl.n8m* are  

determined and a aeduct i o n  raade, by the.  comnenaation-determining 

bbdy an8 not by any deduction bg the aourt. 

C H A T R U M  MITCHELL:.- '$ don't see what t h e  S%P& 
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R 'Ifttle w a r r i v d  ahout 1%. 

&at PEXOR: Ro f n r  aa She Zattsr  pdsstSf Chat F Q X ~  

1 s  acno~meia, If 1% x h i n l l e n  t o  $%&tea,  X rn3~k1-L say Chat  Gh~s 

C n n s t k t u t l o n  of I a w  p r ~ \ t i & e e  thiit the J ~ P J *  Zn ar~~tsehtlng 

dwglageo shrill. not  glvo any aone Ldes~Lion t o  any advantage %ha% 

may# rqgulc $0 the tpmer. on aaaount o f  tho i m ~ Q W ~ @ ~ @ n t .  

l"fiOm990R FfaRQA%la: That l a  f o r  t d q l n ~  the stresl, b~but 

. gunoose they put a pavement ovsr t h ~ t  a t r s e t .  Th:.Tt 1% 

' seprarate t h i n g ,  They g e t  you c o ~ l n g  0s going. 

ti',R. Mcr,oLEOD: The Peiasml &aVernment BB fey ~ Q B  no 

aulhorlty'exaent here in the loaal. D I ~ t p l a t .  The l3efie~&1 

l an f i s  may be bsn-,flt@d. 

) , 1-31~ . - g&t+b~yz~~:  ~ h e ~ e ~ ~ - - u g t  C*: ona othnrquestlan 

in oonneosbl.on ~ ~ l t k g  the  t p ~ b u n d . ~ '  lhnA tk%l,kit kg the wtsatxon of 

t r h ~  her a change In the tr ibunal  would be a matter o f  J u ~ f s -  /- 
P L c t l o n  9zaslZhl.n t h e  autharlzrrtiah of the  gtntute., ) 

CHAXRWAM M I I P C W n t L :  That LR Lhs quqstlon -Qji I put up 
- -'a- / - +.-:4-1' 



: 2 
+-I clhnt ~i03?0 dPcZ 2 . 0 ~  kjsn9; $0 say 3bn:iC %)a_%? 

bJ 
; .%-, 

m- 

j .:- S T A  :Ilnc@ $&*%l; 1e:t;tep w - l g  gyll;$e:> 3s h:l~ye 
3 ... z g 
i2 h:.td :i oirgi:ltse t o  do a&dlt$cn?.l. th inkin?  qbo:rt t h e  a~lbJea%, :J;-@ ,$ 

\ I 

L 4  - m 
$ WQU%! !i?%kgz 5 : ~ s l f .  $;% %Ire af;$er:tion r& Com?;2t;tc7a t h g  g + $ a c $ ~ -  
J 
2! 

rzgr:t r,:i<io i n  ~2xJoplLy q : ~ ~ : ~ ~ y ~  i n  :+!%%.@an & Co 
----%- B--P-----&st 

U) 

E i; ' 
2 5  L r h ~ ~ ~  z ~ e ~ ) i - i c  t o  he sad; ;~cls:orzflt;asy se: t;ezace in f;saJo~hXg o-sk&nlon 
5 s 
5 gj 
m 

- r*  

2i a t  $ 2 ~ ;  i . - ? r  10, ir;heset $he Coilrt ref e r a  $0 Ctas e:gFpegr; tankZ;a- 
cl L l 7  

tior,$: or. $68 pw~~ess  %u z-rrectnrlbe ri,les thsn adan: A~~~ I :sG';F@ 

f- ~zra o"bhe~ lir& tat; ion e upon the urzChoz'Z$y Co crenarb be .nrlsr: 
1 



w 

i?! 
t; 

7 -C-' * - < . - - -  

; - f  : ij>dap ;n:,r a&ICttl;ef Jtf go: 1 si:bgjCg+$ia$g a 



2 .- Zf you gp$.e& %a sabnt2tute 3 jqpg f;pi2\l in $ha 'I'VR caoc~.o, :;@I 

W 
+. 2 
c o w  
=z 5 gaul4 ynta h : t ~ s  my abjection t;o orlr g t g t & n g  Z;h t t h g  
F ;;; 

3 
E.5 arrly troublet with Ctas  TVA ayelarr, C h l r t  h<&g been g x y p e g n a ~  $8 

2 the tflpn@@-Ju&g~ p ~ o ~ f l ~ l n n  ~qhl M B  have FB$I"&IP~~A f rr3m %nuehilng 
5 - .- 
G g 
z 2 9% on t h e  L h e u ~ y  Clr-aZ 2% &rlqht 'be msttas of JusiadloGlot>, zs - ca 
E 3 

*- 
but we f opr% that t h e  ~ h a : - a  a f  t he  J~&gr jo  who %pied gksse  H'rbA 

* 
Z 

ansew ehn;zlB b~ a o n s i 6 ~ ~ ~ l d  b:: %he Clongse~e thus g i ~ i n g  yois -GO 



Lenst i n  t h e  last year o r  s o ,  has always been will in^ t n  v a i v s  

the  three-,judge c a u s t ;  We have o f f e ~ e d  t o   tia an late GI:> a l l  

r l a n ~ o w n e r s  t h a t  t h e  oane nay be held before a s l n g l e  o:iurt .  

CHAIRB4X l4ITCIIEL;I;: Does the  3.0% perrnlt you L o  d o  it? 

, *  J+I;loGmT2Y; Yes; 

JUDO*' DOBIE: Zxpre~sly i n  %he act? , 

c. 

2 EB. SWIDLLiR: It is expreesed in the act.  
;; 
g 6 

1 

g .9 ?&El. McC~R'PHY: We don't; want t o  give m i n v l t ~ t i o n  
4 s 
3 
In 0 
A t o  Congrsm t o  monkey with our  act. 

d 2 .- JUDGE DODIE:  T h e r e  i~ FL speoia l  p rov i s ion  Lo w*%iae - E 
2 4 
2 5 1% sad y o u  d o  wafve it in every. ease whore one judge will serve 
Q. g 
z 
o 8 
0 * zs well  as t h r e e ,  

\ :G 
n: a only  Pound one a t t o r n e y  who w3e unullllnp; t o  stipulate t h p t  
0: 2 

t h e  0 2 6 ~  be t r i a d  by a ~ l n g l e  judge. Wa had a oage ~ r i t h  3!?Ilter 

2 2 
+-I 

Armstrorg and we offered t o  etigulate, b 3 t G  he refuged.  tie 

w a ~ ~ t e d  t). thr&e-judge c o u r t .  Tha t  was the on ly  oase. 

CNAIRl&lG ;iWITGIIELTI: In t h e  a r t l o l e  in the F e a e r a L - w  

-ice he 2uates half  a dozer- l e t t e ~ s  S r o n  the jndges who 

objecteci t o  %ha three-J~aage ao : l r t  b e a ~ ~ u c e  it i s  cumbersome a d  
a 
e caases de l - s j r~ ,  
9 c 
5 s 
$ 2  
m = iiell,, has TVA or the  depa!~tment; anything t o  say 
2 

v;f;&rgf.lkf* 
I - .& No, 1 4 ~ .  &air%an, tsxaept %lie Attox*~>eg 

d 

& f i - - , ~ t z l .  wa~P;ed  me t.1 exzrees  Go you h l a  d . e e p  ap ;~reo ia t&on  fop 
. . 







i d  s i t h  o w  reco~$lmend t i o n e  as t o  why we reoommend Chis new 

pro-vf ~ L r 9 2 9 ,  

CHAIR&LdP; 23XTCtIZL':: You will pun in$$ severe on:sogi- 

t i o n ,  j u s t  RB W B  did b@Tox-e where it & l d ~ i  ' t  expssesly r e -u i r e  

you  t o  name and serve a f e l l o w  who had s ~ e o o r d e d  i n t a r e e t .  

You will rlever get  away with tbst,. 

B@$ WILL1 BE8 : We, don ' t, war1 t t o .  Wet t h ink ,  however, 

there muat be some d i sa re t ion  left i n  the p l e a d e ~ ,  

CiI4Z314AIAM NITCBELL: IC &onkt; be l i eve  y o u  w j . Z l  g e t  

anywhers with the ComiCtee by l ezvlng  2% Lo the  d i s a ~ e L i o n  o f  

the cle-~:s~arlc~ent whether they ni3-L name the  rtjan o r  no t .  Yo11 say 

tb, t% pox,  always make a search, 80 why r e a u i .  e i t  by t h e  r u l e ;  

b u t  the paogle  who look at t h i s  r u l e ,  the title o o ~ a n i e s  

rand %be Arneriom Bar A e e o c l a t i o n ,  rose  up on ththelr h i n d  legs 

and. gal& there  was noghlng 212 the  r u l e  as o r i g i n a l l y  drawn that 

r equ i~sed  you t o  name a man t h a t  had a r@aor&ed i n t e s e s t .  
7 ?= '> 

iv:n"% . VAMBCH: They go back for ty-fSse y e a ~ s ,  a n 8  t h a t  

i s  a yse t ty  good eewoh; but t o  o o ~ ~ p I y  wwith the  l e t t e r  o f  %he 

law you are suppollea t o  o e r t i f y  thst you have gone a l l  %ha 

bsck; 

GWAlHMAhi EXiFCEELL: Draw up a clause .t;h you th ink 

w i l l  m e e t  t h e  n o l n t .  

JUDGE CLI1RK: Ye have yoar  suggestion in y o u r  l e t t a r  

that  apTiie--irB on page 10 oP t h e  a b s t r n o t .  

CNATRI:&Pi ~>CI?I!C,F3ELL*: They hspen't  cir83gn a clause, have 



44 

E iz b u t  C51@ i~l&oalntiffi ~ h g x X 1 -  &ST gag duf end.ggi%e %PI@ ng~ae8  of raL? 

m 
0 A cr o ~ ~ a f ~  Lntgpeat  In  %he, p ~ ~ p e ) ~ t ; : ~  lpplorj Lo ang ke.?r%i;g 



t ~ k o  cannot  g o  back ariy given per io8,  i n  aome pLacas 25 years, 

Borne 9laaes 45 ~bnd some plnoes 6Q, dei7eriding on t h e  l o o % l l t y .  

JUDGE CLARK: I Look f t  i n  general. %h%t you thought 

we had n o t  made clear t h n t  this wasn't muoh Bi f fe ren t  buC was 

more a c t a t t s ~ ~ e ~ C  making i t  s n t i r e l g  o l e s r  f r ~ m  youp en&, 

lr 

2 c u t  ao?e o f  a b ~ d e n  on %he Bosrernm~nt thm utths g r o o e 8 u ~ e  rge 
;j 
m 0 M 

$ 2  haye been sea l ly  going on. 2 €2 

in 
0 ,-+ 133. f~~cLBOD: T h i s  change in thin sizggested ptwassol.:gy 

a 
& 2 
I= '- 

prior t o  any he.iring i n ~ * o l v % ~ g  oo~lpansatian t o  be paid Por  the 
- 5 

ie intended t o  indicate tha t  if the Committee 

t o  a a o ~ g  the pp@s@n% rult3, then 2% should be changed at l e a a t  
= E - .- + G in that respeot. 
&'=' 
0 2 

rc * 
CHAZWHAPI MITCHELL: In what respeo.t;l 

- 
rr 2 
W Q ,  
$- 
wEO 

@I%. MaoLEOD; Bx Lf  mitingr the rule. $?he, rule now 
< E 
s $  

L 
prov18es thst they be name& beZore any hearing an8 wo coneluG.ed 

E2 

z! t h o l C  might be 3nCerpreCad Lo mean a henring ~t whfab F J ~  'rrouLB 
.- n ,- 

: z seek an artier of paseelrsion an& i f  t h i a  rrale ~ a ~ e r  t o  be addlopte8, 3 . 2  
n. 5 - m 

$ 3  it shouZd be roodif tea an tha t  t h e  hearilng before whloh aL1 
*.. 
=w 

p : s t i e s  should be jo lnea would be the hearing f o r  the B e t e ~ m f n a -  

t i o n  o f  oompsnsation. 

(XIIhIRP.IA?U P13TCHZLtt I 8  t ha t  ths  only ctorrection you 

our  objsotion goae t o  %he sn t l re  pula. 



a 
C 2'01% the ubXio lCion nP1 s:wnecdne, Ptotq awn yota ~%$&gfy  N 0t31~pt 4 %  
g s  
g 
cl = a&jP th b Lke ng$a@r i f i  u n k a ~ g ~  2f t ho rn  i s  aomgth&iqg the 
z 



o f  r ecord  places upon the Qowernmant a gseat btxrclen, Ths 

La$~yers  T i t l e  o f  Riohm~nd~wr?%cEa does, by E&pI the greatest 

1;2~trt of the  tltle ~zork  f o r  the Governmern%, s ~ I l 1  i n s u r e  3 3,tit;le 
\ 

on a six+q-ye3.;rsearch, T b i e  i s n ' t  l imited do s i x t y  yeass .  

T h i s  i s  from t h e  sovereign. I n  searchllng f o r  the t i t l e  in 

+d 

E 
GEAIRE9AR5 hfI'I'CNELL: Xaur poinP, Ps %kin$ the kind oP 

tj 
L4 0 bd 

5 z 
-0 

searah we p~,rovldle& l o r  i e  t o o  severe. You &on 't w a n t  t o  a t r i k a  
20 
In 
0 w 

out  the provirrion ent lsa l$  t h a t  you make E ~eearoh of the recar&. 

18. VIUZTs~CFI: But J I m i t  the searah. 

CWLZRN;A?; RITCMELL: Eow wouln you Limit i%? 
. &Be . WIL13XAP4B: Suppoee you p rwide  %hat the p l ~ i n t i f f  

@ h a l l  Ram@ amma other  things the  necesemy md prapeaP p e ~ t ; i e s  

+ 2 GHAIREQlH RITGNSLL: We h ~ v a  examinad the 3 . 8 ~  o f  
2 < = s g  

a P twenty t o  t h i r t y  s t a t s s  of the  Union on oondemat lon  -cases 
2 -3 

n o t  prescribed that; you shall  name p5rtles  known or  of record 

havivfng an in'ttarest. ThLs  thing went up Eo the Amerlaan B m  

A e e o o i ~ t P n n  in the  first draft an8 it vaa baotea out o f  t h e  

wlnaow beesum ft bldn'E aay angthing about, the parties a$ 

reoor8, and eve ry  t l t l e  campang In the Unite4 Sta tes  rallsea a 

I a row about iZ;, beaauaa i t  dibn't aall POP ,s assaroh o r  a sea~oh 
! 

I o f  t i G l s r  or eonethlng. 





going" Ba& t o  the  f S r s t  ~ e o o r d s  e~ tab l . i ahed  Ir: t h e  e t ~ t e ,  

C13AIRi<A?I S4XTCIIELL: If you w s r l t  some kind- o f  a 9ro- 

v f s l o n  t h n t  xoulfi be slaitable and s ; ~ t i s f a o t o r y  t o  %he aerqand 

%h.xt exisLs f o r  3 sreaacmab2e se,arch af the r e o o ~ d  and, crta12 d ~ t 3 w  

it Tor us ,  we are n o t  against th-1%. 

1%. PANECB: Th~hat i s  a l l  we want, something t o  take 

the  b1rr8en of f  ua in that regeard. 

L'~f.!iilIH&Mi f4ITCtr.E'LL: You son ' t give us any all; ep;in$iae. 

You l l ~ g ~ ~ d  fronl the  beginning that t h i s  $hL;hlng aught do ha a 

 matte^ o f  h e   government'^ at tor nay^' GfLsoreCion as Lo whom 

t h e y  s h ~ l 2 .  name and serve. The Committee i~ wainst thiit .  

Ouy a r l g i n a l  dsaf t  wws baaly mauled bearnee we didn't; have a 

prov iu ion ,  as 8 ~ 0 ~ 8 8  o f  state  a t s t a t e s  have, for sea~ohing the 
/ 

reofiril, and we ttlrew k t  o u t  of t h e  book ard rabsndonefi the 

prahlerri o f  g & t t i n p ;  these ru lee .  WEI STB n o t  going t o  buck tha t  

attltudg. The Commlttets would n e t  do %h-sb now& i f  they 81d, 

i h e  title earnpal-des ard the  Bar Aaeociatlon would  go  t o  t h e  

!;~~preide Cour t  a ~ d  bust; u s  rifyht nos ,  

1?2!WOFd890X SUHDZBIJliED: We 0g-i # r; 9 cJe why the  U o v ~ m -  

men& canno% Bo ae they s-r7s %*a :;uired I n  do  undes eta%@ s $ ~ , l u t ~ s ,  

E2JL  UecLEOD: This goes beyond $he s t k t e  ~ C c t u t e a .  

My r -cs'llec'tion l f i  i;hri% t h e  majorlty o f  8t;aten psevids f o r  

naming o f  owners and 3 e ~ s o n s  in%erecte&, 





t h e  t i t l e .  'ifh+:t me:int a se;?rch. right brick t o  t h e  Cime Columbus 

Inad-ed, It invl : lved the ~~ugrerrie C o u r t  BulLdIng a% 'ch;:;. %%me. 
r- 1h.e Govssn~a,nt hed s c o r . t s - ~ c t  with 3 title oonp.%ny ?:ivl.r~g i t  

~ x c  ' u s l v e  right t o  P5:pnflsh abstsrlcde. They h:id a $:rZp on -the 

b:rsfnese .;nd we waE'te& s%x wonaths fils arj a b s t ~ ~ t t t  s a t 3  n e v w  go% 

It. Chief Justice Tart ra iaed oain with me as t o  why we didn't 

ge t  that t i t l e  so they cou ld  go ah@..*& w i t b  the  cour thouse:  

We trled t o  put t h s t ,  blll through i-anct our frienCl 

La[huurdia thought that was a aoheme on my pax% t o  t h s ~  bus%- 

ness Lo t h e  t i t ; l e  oompany and he bustea t h n l .  

T don ' t  know what you are doing now. 
; 'a I ~ R B L E O D :  We have tha t  l a w  now whlah permits t r s  

t o  aacept t i t l e  cestfficates. 

CBAIREfAN &Z.UTCBELL: Dsaw up aome s!zltable clause a9 

t;o %he nt i ture  of %he ssaroh %hat is seasonable, such as tan 

o r a i n a ~ y  huainessman would  r e l y  on. 

f.jrq TM~ECN: We w i l l  look I n t o  t h o  sug~gestion abaul; 

l i m i k ~ t l o n  t o  a time which would cover adverse possession. 

CHBXRBSF kfXII1CIEZL: We w i l l  meet t am@r~aw marnlng 3% 

nine-%hf r t y ,  

 he mesting a d j o u ~ ~ e d  a t  f ive- for ty  o'clock. 1 



[-+W a ;  4 1  I' -- i t  , ?  3 3  ' ?ha aeoeznr; i i l l j ,  Q G ; ~  t o  ~ p f i f s ~ .  

@O%J i&bg.d% %:d:inp .. yo$@ can $h$,c~ $pkbt l~al  ;)-pobl@gl, 

2 .- 
Z! .- iL cJ.uzx~ *uh..,t we :is*$ t:rJ:r%~g clbo;ll; 3 ~;~gra 2;h re, C2,figpegg giag 2 5 
z 2 

5 >j'r.ei-.:t:p%~~gi a t ,  - m g 3 
P wr.-x - L ~ O C ? S X *  
2 2 & >  - 2  t 4 ' 1 $,h&glk * 





Xf you look aC the  s l ternat2ves  we had, f o r  example, 

t h e  f i ~ s t  orie was a imdi f led  conformity o r  is cocformity on ly  

f o r  Jury  trlal, an8 Chat g e t s  away f r o m  thfbs double-barreled 

g h i n g  Chat nobody would w-n-~rove; %hut i s ,  t h e  corni>is&ion a l u s  

.w ge t  by wi th  Zt, 
E 
tj 
m 0 

D1) 
JUDGE CLAnK: Thet i s  r e a l l y  the p o i n t  o f  my styfges- 

$ 2  
4 0  
I Cion, t h a t  we Bo no% neea t o  gc  com:2lqtely along : d l C h  f i t a t e  
In 
0 d 

~ f i f  opaitgr. An6 these  -p~o,savisions g o  tt, a mo&iflea oonfijrmizt;y 
d g 
C" -5  rand the  issue mlgkt .be betweexi ia comnlete jr lry and t h i s  kind of s 2 
i Z =  

PR'WOFERSOR HOE@.kTq : The Department of J u s t i c e  mall8 a 
- - '- 

F- -E 
= 9 very goo6 case f o r  u ssgular rlile f o r  a j u r z ~  t r i a l  n o r m a l l y  
O 8 
:o 
E * 
~2 u n l e s s  %be p-.$rl ies  waive  P%. 21; seene t o  me they niade an 

exce l l en t  oase Toy th;it.  L s t  ' s  not Z;aU-; about s t a t e  c o n f o r m i t y  ; 

let' w have n J;$qr trial aoaording t o  the  r i l l e ,  
% 

those  Zn Pavcoor o f  n o t  having a oom&ssion and f o r / s  j m g  aay 

tt aye. 8 You are all agree4 about that ,  I gueee, If t h a t  i e  s o t  

i t  knocks out  the  oonforrni'ky idea  conpletef y , doeen 't it? 

PROFE960X PIORGAN: ~beolutel~., 

GHlil3MILiti FKPTGHELZ,: An& rrle aka L e f t  now Lo a Jury 

t r i a l  i n  aZ1. cases where Che parelee ad; f~nr id, e i t h ~ s  par ty  

I %s".R k t ,  in all cases exoept where Cona;ress has ~peo&fLa& 



Ity t % i r t r % o l  o n ~ w t ,  w%%h !I@&tacrr i n  Chn auurG Co ~ ~ ; : r m l t ;  $2 
I 

jup:< epaaP i ~ > ) t ~ ~ ~  %he rr)qnea% of alEhor i?m$y, 

tho  omz~'l; ?agg:~ Lo ~ ~ 8 e r  a adncl tn~lon inn::o..i9 nf 3 Jupg. 

, r f f ~ ~ < - ~ ~  B$~X'$F:;T:J 48 r ~ s ,  aomrdncSm inn%o id 0% ~2~ Jjwfg, 

If 2% l e  - : k x t  i n ,  I ~;nnlf$fln'% tiant the?: a -rs:,i3. t o  a j ~ k y  



JUDGE DOBIE: You may  ha^^ delays if you hg-v.ve, W e  

o p t i o n a l  commieeion wf th  t h e  J u e e .  They ~ i 1 . 7 ~  be ap:IyLng fop 

it mi? Lhnt w f l l  hoX8 it up. I arn i n a l l ne i ?  t o  go t o  the 

s t r s l g h t  jury, o f  course wi th  power in the: pg~brties t o  waive 

it and t ~ y  l i t  before the Judge. I belleve %hat ths& 65111 go 

t h r o u g h  Conf~rese t h l a  t i n e .  

CHAXRE-MR FIITCHECL: Thsrls is another  th ing  about %t 

%ha$ reoonoi led  me to the i&ea of not  having any oommissione 

at all i ~ n l e e s  Dongrees has gresaribea it. %'hen you have t o  

go  i n t o  %he f i e l d  o f  f i x i n g  their pay and tha t  g e t s  us Zn%a 

daiigeroua g r a u n a ~  a g ~ l n .  It involves an appropri&tion by Con- 

grescl , and Cht r t  sost  of t h ing .  One' o f  %he p r l n c i ~ t a l  obJections 

Lo t h e  aornmission syetem haa been the exhorbitant allowances 

th;:,t h m e  been m'e on compem~ation. 

PROFE830R EOEOAN: I t h ink  you ars right about %ha%. 

8 Y O  If you awe est2blish3.ng a ra te  t h r ~ C  i s  

high enough, gou a re  l i k e l y  t o  have the oommie~ ion  s t a l l ing ,  

and, if yo' maice 11; t o o  Xotr, you o m n o t  ga t  good men. 

CNAII~MAN fXXTCRELL: Yes. Ane- t h e r e  i s  a t l m e ,  element, 

t o  t r y  to get the aoolmirssion t o  make a ~ e p o r 3  and n o t  clttltay. 

a ThaG i s  a hapi! ihirtg 'to do. WRu% t;m you d o  if they &OR% 

report?  

Charlie, i t ; - looke  t o  me, aa if ZIh@ O Q E I B - ~ ~ G B B  18 wmi- = 

mouhllg agree4 etlk along the  llrle Re $0 prlnolple.  What a l t ~ ~ ~ t l -  

t i v e  w i l l  ,oasry out what sat h m s  Just <%pee& Go? 





C 
m- 

s? .- rr. g i ! :a i~e Z~b&bZc ,  tar ~-%g7i$l by 3.y- Jrzpy by sepoLng rr~mn %he rr.Ch@~' z g 
z -g ; 5 ,~-:a-,$$@g :& ds;;!:~nd ' . h ~ 3 ~ g S g p " ,  



o:$$h$fi t e n  c:;iz~g %he, f l l . l ng  of t he  :mswer, 
- L C$$g5xi??;~4'1! l.;?yC%-?g+;.I * 
s 5 - + .- A .  * It says: 
z. ac 
< - 
a,f 
P i= 

O G  'Aay p$a:-t;y g - ~ y  Herland 8 t r f a Z  by Jusy of tan::' $atr~x@ 
€3, 
'3 b? 

2 - .- Gri-pJile rig rigk2,:tnt by a J ~ n r y  By slsraing tn::on th@ ~ % h e r  par$%~@ 
I- z = 2 
O 2i a &el;yar:fi $tzggp@f or pjp(i-23nfr 3% m y  af $g>y %hn aomi.!ara@@ritsnt 
ft 0 

Q 

Fj 
JidZlZIE i fnSV32; ? ' h s ~  need nor; anrrwer a% &XXr 

2 %  
5s Yq 
5 2 C;4AXRfiii?: f:iTCli'K?J a :  A fray g t  hsvs P,)aeip r f l ~ b t  $a 
m = 
rl 
ur h:~v:vo :& ~ ~ - w : ~ : , g ~ C b u r  avg&le To :4voL& aonftna io'n our bs. :c&:@% 

c.tiq'ht $0 r: ~ c l f p  2.n gona fopm %h:& I T ,  m z ~ s t *  hm P l l od ,  bt& St rletoci 

rial gscm&l+, atid %kt; $:-38 f i X S n g  aha:ll.~% hs ;- l t ;hIn t h e  %%a@ 



C .- 
P ,- ~1 Jury? z E 
$ 2  
& %  ,JlJ3W>; Ce..JBKg ':'&@a under @pdlnzp-~ 8y8%8:! l;hef13~ - m 
g 3: 

" Xbr,*;ts .P;$r 
t3 -- . ~ t i ~ ; & ~ % ~ t \ ) R  i.:,dp*:" ..... Yo11 gpe nos go?.:tp .*a get a pe =Ly 
E 

2 5  
g i n  t l z e ~ e  a t s s s ,  nra  yo%$? i r r e  there going L o  W aa1mt.anlera33f~as 
g $j 

i"  
Fl af;ik?.n ;sQ t.5 w grnjsefi$ P 
m 

1 -  1 It 1% protGy Rapd .P;o LhAnk any, 



Repl ies  2 ~ 8  fo rb id?en  if you do n o t  hsve a countsrc lwlm.  

{I- f f  - x- 3;* - 4  E L L  % a m  worzaerlvlg Zf twon%y Clays 

t o  answer in. ?-fie Cwenty clayr:; d t ~ j s  t:ervioe. 

pRGr;FTi-:ZfJR - 2% L- 12QEGh?: Th2-t i s  w h ~ ~ ~ t  1% sayg, 

CH&IRirlAi\i xITCHELI,: We h9-v~  a provision here that ip; 

d i f f e r e n t  Lhar? our o l d  r u l e  whfch -provideci f o r  garvlce by 

.:i~bl.%oat i o n  being oomslete iit the last ' p ~ - ~ b l i a ~ t l o n  aLd you. gnve 

a f e l low t w e n t y  d a y s  a f t e s  t h a t ;  h e  m q  n o t  have soen seen the 

You a r e  hu r ry ing  him t o o  much on a . s l * h s t i t u t e 8  scssa- 

i ce  when you gay twenty  days 3 f t e r  the  last q t ~ b l i o s t i a n .  

1 i; + ~ J g p & ~ i ~ g ~  Boesn 't that b~,slng up armCher p a i n t  now? 

Ought  we n o t  t o  stick t o  t h e  quea%inn of uahalc time w~ s re  going 

t o  allo~:: him fop deman&ing a jury. The p o l n t  you a r e  r33ioing 
K 

e 2  
W Q  

t o  me on@ wRiok we  if% acme t o  l a t ~ ~ ,  
t- 2 

2 < ~g .i$B.;W. PRYOII: The P a i r  procaeiLion seerag do be thsa% 
z 3 
I-- --1 the fieman& ~ h u u k d  be wlth ~ e f e ~ e n o e  $0 the  tixne f o r  t r ia l .  
2 
e - .- CHPiIA.i.l.lMA?G MITCWELJ,: 1% rea l ly  i s n ' t ,  f a i r  t o  gar you 

~aLoe your  jury- un less  you are servgtd by p : ~ b l i o a t i o n  and. you 

dernai%d the Jury w i t h i n  twenty P ~ 6 ~ ~  % h ~  l a ~ ~ t  ~ubl%cci%%i)Xl. 

a You may n o t  have a lawyer Ghon . 
f 

number of d a y s  before the date s e t  f o r  t r ial .  

3 L !$hy n o t  gjivs him the  t i m ~  groaiaed f o r  
I 

f % l i n g  the' answer, whatever time wa f f x  f o r  that 3 

CfihXREAiQ KITCEIELL: The time to answer 3.g now tsrenty 





. * ' " i ;  "7 - . r :  . :,&a&:-,. 2 ?$,'kFiG ~ i ~ ~ j l ? j -  t3g3 t 2 g a  3 . ;  ?-xtb f&lq $2. 3t.19~) 

-, T 

i g:a.2:.tX$ ancr.osigje Tf 9g.u ape golqy %t;n - \ e r g l t  ; - I  far%.nes:as, d' 

4 f i  ' g e g  j-iry:; 301,: xiX"$. tagjglg;n -. as::@ g<>y ~~~~a~ bof $ ; h ~  zf.a::~ 

fop $f!.gj :g2gg:4;p 212gj ~ x r & & ,  

: The e"ilcf ;sar;~g+e.f::p aeci;fi& gc33* 22 h < 

Jury La " e 5  @nubla %?ie a, .LW% Gn PSF .ng@ gas? tLG. The lo:rtd.anll 

Wlnf? WL_JIIII?- b8 30 f i x  LJnfiief Zn f ; : j~ .t%efie oc $hat; ~l%qg&Pgsn, 

* $ ?-+'.." & 9;;: p , - , S 7 u l ~  Em: otsul& ths  oormt vcpg VJBZZ fir: 

onae t;sLal. u n t l f  Lkte %%me Par  %he fingblsr has eqlrer"f7 

JUDGE: CTARK: 1: q f ~ r ~ e  @+t;h X2afiginnn, An I l - ~ o < g  vgqp 

'.ha d9.atrlot; r~otzrt opct?-?jzl;ea, there % a n 3 %  &rig t l r ? ~  of poteilCial 





raLe hn Shsae o a s e s ,  

JIJIIGE DOBIG: The Woubrte abstat t h e  %rial sf  eousr.se 

f a  %ha% 1% I s  fndeT%nt%s ,  

b3 
.- 
2 w 
3 C 

braofiet %ha'%; we p ~ a ~ ~ i b e  Sn s ~ ~ b s t ~ h c e  tBz3tb t he  demanti a 
m s  
2 F ; 5 jury nee& n o t  be semrett btit sha l l  be P i l e d  w i t h i n  %ha time 
m 
t; 

f ixed  f o p  the k m ~ h ~ e ~ ,  b u t  -f;f'g@ O O U P ~  8h&f1 have d%~cra'f;dora to 
.w 

E 
ti 

a El) 

extend :the time TOP f ill.ing a demand. 
!j .z 
$ 5  
3 

PEiOFES30R M ,ROA% : J u s t  ae yorl hgva f n R u l e  38 (b) . 
m 
0 
r( JFUDDE DRIVER: They make t h i s  p o i n t  in 39 (b): 
d g K t  

5 %  I s s u e s  n o t  aerrlnnded f OF t r ia l  by jury as provlde8 
$ 4  
Z E  
e - 
& in Rule  38 shall  be t r i e d  by t he  a n u b t ;  h u t ,  natwithst3i:ding Che 

failure o f  3 pmirty Co derumd a jury in rm a c t i o n  'ln vbbch suah 
- - '- 

I- E 
g a demand. might havtve been lniide o f  righi;, $he o o u r t  i n  i t s  b i s -  

0 C 

o r e t i o n  upor2 mot ion  mBy order a t r ia l  by a Jury o f  any  os a l l  
k- 5 * 0 %£38116d;. It 
< .ct= 

z g  
:: + A I'f.nR. -.: PRYOW: I like, the  language you used. 1 think 

2 ,- it woinld be b e t t e r  t o  speoi fy  in the  rctles l .nstead o f  r e l y f n g  
9 -- z 5 
! 2 upon tSRe general psovls2on. 
& 5 - m 
2 i= 

*- 
d.4 

PROFE&SBR MG5G4N: You h ~ v e  3. simiLar prov i s ion  here. 
z 

I agree with tha t .  

B B .  LXMANN: Was the o o ~ i r t  t h e  gene~aZ pigh:ht to exterdk 

time except as  prohib2ted i n  ~ ; s e o i f  l a  case8 by. The rules? 

I am addressing myself t o  a cer ta in  phase of drafts-  

manship. If you muke a general, provf s i o n  t3lt all t h e  ~ r t l e s  



* r 
LOII FEZ; In%o t k r g  u~-gp;ramen% ,ag t r .  whet the %joyas %>f 

rig*h.i;" M C i r l r  ;b $10~321 re12 on 6, if th& fls, t h o  t f m g  p;ll.ee 

ii;vtrer; %;a$y:.r..ou$h$ t o  itno%- th3C; evrtpy Judge wotj i C .  

JiEJi;:;: D:3TVi$Tit Rathsp th:.m %fig ~ ~ l g p t  %jle d $ ~ ~  

n~e2 ; i on  t:: oxt~ncl. the  Liner, S: uou28 ~ l v n  Lhe RC~WL (iBn09?@t;%01~ 

Cis rrr*nt; ~1. Jtiryr t r i a l  .LC m y  t%s:le laei3i"are %~%a%. The xnrcl 

@eu,;c?nsrXon" mit:hL i~ : i lky =%Ah.:% 'cke g a ~ t g  sklouXf1 a arcts in befare 

t h e  tleaita o$ ;~sklng f o r  :I &an$+?aanB ~ x p l r e ~ :  rxnct. bs g19sn a n  r:=.l@n- 

~ l o n ,  X thlnk 2 gn~ty whn neves hg~aaa wsw8re8 xhlho aomes %n 

~ ~ Q E ~ J I  & f ~ p n  af tar %he time f o r  iiv; nwar sho:xl& h::ae n iplr-hl Ln 



z.2 
w Q : k?i 
4 g 
"ti 
: z 
I- .J 

nesd not  ' b ~  B~YV&I 314% &&3,3! be $%k@., x~12%533~3 ghg %la@ &!2-~"tee& 

by these r ~ t l a s  f ~ r  uns%gsr or atmh f u ~ % h ~ ~  t i n e  wn t h o  ap*u;?t 

aha21. ftlx, Th:i% i.snaes h&m ;Jower i n  any cans %(?grant :ii- c-xtar- 

a f  og: g 

$ 5  3 I th$gtc 1% a g ~ n 4  xrlecc 

<I?! SIR:+&@ IlI';'Cfl2: .I,: The propoe&x , l t h @ ~  1 $h2C bnsg@g~.: 

nr;.t;lva of page h3 in o w  ;2rln%ed p ~ e l l r ; . i n : ? + ~ ? =  d r t c f t ,  ~13bs?i;i$ute 

2% 1; :=2 $-: 
/- ..vinSan Gha.L the Aa!;orter ~113. work out i n  dett t i l ,  tha t  %he 

dem:~rit% n ~ e &  RO% be ~m~"ste6 be,& a l - ~ s l l  b@ Z'lXea ~ ~ ~ ~ ~ t k ~ $ ~  "1e' 

Doee &qany.body ~;&V.BB further nuggartfbr,: ss sbottL %lx:CT 

If t he re  is ~10 Q ~ J ~ B C I Q ~ ~  th:j-% f g  i%ceed Lo, I a  d h ; C  3 i . l  ~ i i ; h % ?  

J : J ~ ~ ~ ~ P  D -  K I-- E $MnP-, so ,  Th8s % r s  ;+that X h&g,'tr~@ 

%a?ktt@n d><3:4al 

"o:iceA t h a t  t h ~  demanta. nae& not be a e ~ v e d  b u t  r:t?:~"%.L 

be f 3lsd ::$%&$$a C h a  %]%rae alloved $ 0 ~  ~ E % B W ~ F  QP 21$&$2%~ ntroh 

F!~LIJ'~$~~~OR i!Q.Ft@&rd: That pj,ghge 

=*%- :-j3O%!!(RFIBR SIE$DXEI,AFiD; Rag& t h  :'t; Eggt~e 

J!JDC%E Cr,BRK; T h i s  Pra t o  t ake  tha  plllce o f  the 

bp:iol~eted a l:i%m:len t x; 

t+ exo@p% t h  $ %  %he cler:aM nee& not; FR ~ e r ~ v t ~ d  hrlG ~hnl?. 

be $$I@& % % t h i n  %ha t i m q  al%ow@d fop answsp OF .%I%hin E F I ~ ~  

f u r l g l o r  time 3s %h@ a::ur% m y  Pkx." 



OMAIBmAN t4.PITCHEI.tL: And h e  aan allow 1% 3-% aany time, 

as l a t e  as wfll permit him t a  get a j u r y  and arstange l o r  it. 

I.B, LE34ANN; U a h z - i t ;  a r e  wa doing with the D i e  t r i c t  of 

CoZwbia unaer %hf s?  

C~IAIRt&lR MITCHELL: Me t t r B  n o t  touching it, bscstucre 

th.=& i s  i i xeh t  by a b t  of  ~ o n g r e $ s ,  

JUDGZ DOBIE: Me are  leavaaing tha t  alone. 

JUDGE: CLARK: B e f a ~ e  you leave %hf R, I w m C  Lo Lake 

up, f i r e t ,  the o t h e r  sentence i n  the brsoket;~ mll l e t %  malw 

sure  hat we m e  doi14=igl %toO, in respsat  t o  that ,  You w i l l  

not ice  &he goheme of t h i s  r u l e  is t h a t  the  o n l y  i e s u s  that goelr 

' to the f u r y  2 s  just  thsC o f  s o n ~ p e ~ s a t i o n .  Suppose the re  ehould  

be a <pas t i on  of power of t s k i n g ,  OP m y t h i n g  T i l r e  t h a t ,  Ghat 

w i l l  be f o r  G!)e  c o u r t ,  becaurie the last s s n t s n o e  says: " fa . 

311 othnr  sespeota Rulee 38 and 39 govern. I' 

I- 2 
2 

4 c 
I should think th3. t  o e r t a i n l y  shoulfi s%?n&. 1% is . 

z g  
: 5 
F-d 

impor t an t ,  isn't 121 

Mr. P ~ y o r :  Do we hsoe to h w e  oa dlreot psovls ion  with reg~hra 

Lo Rules 38 and 391 We want the soheae of waiver in here. Doe S 
2 

it lnoorporate it wlthouC t h a t  lenguags? 
U 

E 
Z E  

C ~ A I ~ t i A N  IsfXTGWEI~L: R u l e s  38 and 3;;' are made gpqslica?31e 
~9 
% 2 .- 
P 
K! z by the r e g u l n r  p ~ o v i a i o n ,  andl the f 3 a t  t h ~ t  there i s  a demand 
2 
& U) 

r e q t ~ i r e d  aria a time limit f ixed on 1% ahowe Ghat if you d o n ' t  
I 

i 

d o  i t ,  yo-?  don't g e t  a j u ry  t r ial :  



JUDGE CIJARK: Then we Ie:,!,.t~e ou t  the seconcl sontsnce 

of t h e  b ~ a c k s t  and of oourse r e t a i n  t h e  last sentenoe, 

%IR. PRYOR: That is r i gh t .  

JUDGE CLARK: Then, toe, we w i l l  have n o  provla lon  

2! .- 
2.a f o r  cornmiasionera at all, u n l e s s  p o ~ e i b l g  in the ease where 
3 E 
a m  
T1 a 
;;; z the master r u l e  applies. 1 Netan Rule  52 o r  Hule 53. 
B 0  - 

G PHOFE990R MDRGM< : It woula be a m s t s s .  You mean 
4 

2 iz where the  oase is tried bx %ha o o u r t  and he ap~oints a masker? 
2 z 
4 9 
5 6 JU&1GiG CLmK: Xea, 
5 
In 
3 PROFGRROf3 UOBGA?;: P. don ' t  euppoae we am sn%o? It. ' 

c i  2 
5% 

CNAIR1jA;IAN MXTCIIE1.A: The nu eat; ion  i s  het the^ we e+en 
s % 

PEO~ESSOR ~~~OROAH: Suppoes you don' t  &emand 8 t r ia l  

: 5 
4 = br Jary and, say, the t r i a l  i s  by t h e  c o u r t ,  z g  

2 PROFEBBOR EiOROAU : We oa:?not do a n y t h i n g  more. 'He 
B - .- 

f~ennoL t e l l  the  c o u s t ,  can we, t h l t  in those oases oompe~sat%on 
- m 
$ 3  
z i  

shoula n o t  be f lxea by try amaster2 
s 

CIIAIHNAIAN ~jSTCWZLL: What i s  the hnrm in having a 

$$LEI, PHYOR: You can have it u n d e ~  the  general rules 
P-l In 

without  any ref  ereaoe t o  it bare. 



~;:ty:oy fp--,iz Coryyssoc %~ithota$ r u l e  5knLnA e@L nl.snr f %u;e, 

& &;t; :*ci:q:-piiL $gsuo yel; or no t ,  % Lhlrl.: ,vr3:l 515~o  t o  n3y ~*~--~: -%k%%~g 

k c  3~ ~ ' r  r-5"n 3 3 :  M8 80 n3:r thegeneral  rule on c o s t s  



Th-4 C cos t s  shall he taxed In f war of the pseaail-  

2ng i ) ~ ~ % y .  The prevailing p?rG,y here  is the  UnZted S t a t e s  an8 

we e l t h e r  have Co say in some way t h a t  R u l e  54 (a) l toes not  

26pn:ig o r  use the weasel w a y  o u t  

1;s * ~g$qm~; What does "in lsocordanoe wath l a w '  mean? 

CBAIRgiAW E.IITCHaL: Whatever Congree e, has dane. 

]>>a ~ ~ m <  gq; What has Congress &one? 
I i 2 

c #Z - L. PHOF;ZBBOR i40RGG&E.:: Congres~ has done noth ing ,but  the 
>." 4 

I z =  
z 2 2  department has &one 1%. 
I 

5 

By the principlee o f  enuity, 

clairnant d o e @ n t t  g e t  more than the Clovernmenl; offered him, he 

shoul8 bear %hs c o e t e ;  if he gets  more than the Go 7;' F r n ~ e n t  

offered hlm, the, Cfovernmsn t shoulcf bear the ooets.  

i 9 5  
t--4 be anaXoguou~ t o  the usual rake. 

i 

PROUi3SOR BUNDERLAMB: The (fovernutsnt doe@ not ha+ve 

t o  mske an o f f e r  under our ru les .  

Chat woQld seduoe eke oompenoation and that woula be u n c o n ~ t i -  

tuCloni%&. 

M R .  LEPPANN: He gets oom$snata%ion f o r  hLe l a d  and 

pays cosl;s OR the si&e btsaause he heas made St neosesarg. t o  have 

a tr ibunal  t o  &termins whaG he should get. That would not  



pai:ggrs 2 fii:i3-.en o :-f;zcn f Iran&, ~ ~ ~ ; ~ ~ g ~ ~ c a ~ l y  :.:qp!?a?>a - , hri l; 

not  P~f;:?,1Ly~ 

";;;cL3p>$;j-sy,2(zjj-{ z L F % r , p  ,+<ta: 
% ~ d >  

8" : IQU are p ; ~ l n f ~ .  t r * :  g ~ t  l-i Ice 

Ap,~rtj:rb-&%on~, Committee i n  the ilnuac, 

, ?I&o f : C ~ ~ ~ ~ % f i  k n ~ l q  %:l~ l d w  $a8? 

f o r  d h g t  s c ~ t  nf tlainlp arirl Lhn dep,?r%:.:sn% lnclng 5%  BE^ a psat::ap 



oonscience t o  pay these costs ,  it seams t o  me Chat is done by 
I 

lawm 
I I 
I 

JWDGE D08XEt The use of  a ms"e~ in these cases f s  
I 
i 

F 
very exceptional. Have youever  use& EL mr;ter in a oonderm.stion 

CHAIR&aM HXTCKELL: The item oomes under an  apnrop~in- 
I ; Ei 

4 .9 t i o n  posslbly that wae ma&@ l o r  the purpose of the g e n e r u l  
j 56 
i 3 
z u7 0 
I ,-I 

expense of a esr ta in proJeot. 
: 

MR, PRYOR: X have never h e a d  of a as-te'gc) in @om%- 

BE%. LEBANN: HOW BO the judgments pun in conde?mation 

oases? Do they make referenoe to ooets? 

Jlfl)(SE DRIVER: Ho, I t h i n k  not. The Ckwernrnent just 
1 rrs 
I ; g  pays then, as I reoall. ' There, isn't any. speol23.a provisions 
I v , W  

j:iW. &EMILNN: The g e n ~ r a l  praatioe is f o r  the  Gwern- 

men% t o  pay? 

. J 1 Yes. 

PROFEBELOR NOWC2AFi : They don4 t gay f o r  the Befendant 'B  

w$%nease;si4, 

dUk>GE DWJbVrn; Bo* 

PIiOFESSOR P40RQ+A.%: M Q  oostsl are taxed? 

JUDGE DRJCIBpm: Ho* 

PRQFESRUR &iORGAM: Mo aosts  are  taxed ons way or 



tp=- 2 .:t;ix:iii~N p.pfTCjXi<L3,; Y-Jiap X:payereg fsga d a ,  too ;  12t16 



rrrs stcwey ta viszd$owta ay ?-ms%."a;%sn, 

3 We won% through Lhst g&auC gg yet* ~ g c a .  

'de hsrt the case I mentioned $he, o L h ~ r  Rsg v~hers :re g a " c  

Qudgqrient i n  tho cau~sf of  $i re% inotimulne fop i'178,000 snd t;ho 

z c @a~~rzlmanC apr;p;albe& 'Go %bt;tae CCA. a g  hgd a l o t  of sxt:epi ~i l%nes~st3 

3.n ChtiL oass. Ye h:ld t o  :?&y nusCs %or 2x1. our wltnenses wd 

Goazrnment paid. aPX tihe oosts;  btlG we h.;& t o  pay a m  own 

oosf;o rsn Lhg& a.?.-.~;22. Th@ Gavernmmt & p p ~ a l e & ~  but we k2-6 %l;o 

nay hvoal;8 f OF p~lfi%211g~, %ygu3ingt reoorfie, and so f o r t h .  It 

name hnak xvid p:a% tap$e& wain :an% we goti B E Q ~ ~ B P  vard%n% f r o ~ x  
2% 

:% j u r y  f a r  .jl<?O,t)OO. The @ave~nmant Gook ease of everythingg 

exoect our$ o::n aoazn, There wnnn" tanything in the Judgi?snL 

XiLlOF'E:::;033 I.;fX3@A. 2 I n  t h e  GyOa'l, aourC they j%wt  Q n ~ l ' t  

% ~ R X  0 ~ 3 2 % ~  0 

f=4f+I dg~. i~i iF&H MI;TCf!5:Lt i Why &a our r u l e g  say t h s y  ~hoa3kd 

b~ %.xed ~ o t ~ l s a ?  +Lg nus&% t o  moC111"y them Bn a~nde8txaa%%nn aasm. 

Pi; ~Pjjg3 :: tlfi ;:Q:i[lAL; ; R 1 gj 54 ( a) $ 

"iCxaersC wirhsn RXFPBBG ~ ~ ~ O V ~ R L O R  t h s ~ e f o r  i s  nada 

c t l Z R s P  i n  u e C a t ~ C e  .o f  Ghe Uni't;sB StaGas a s  in Ghoae rules, 

a o s t s  h~hall .  be allawtsa aa o f  course t o  t h e  j ? r e o ~ I l i ~ ~  g a ~ % g  

utlless i l l t> oaurti otherwifte direetft; but a o n t a  waineP, the  i~nitiad . 





nigh% handle it there.  We proviilea that %he t r i b u n a l  t o  try 

Y t h e  i s s u e  of Just oomvennstion shall b e  as apeaifisa by the c 
G = w 3 t 

= E  c o n ~ t 2 t 1 x b i o n  or the s t a t u t e s  of t h e  a t a t e  in ~ I h l ~ h  the property 
E F 
z g  
m 
c;i 

1 s  ~ l t u a % e d . "  

There is a provieion on p s m  1L whloh reaas: ''Xi" 

the go t ion  fnvolvee the taking o f  psopert~r  f o r  publio use w d e ~  

the r i g h t  0% eminent domaZn arisflng antler t h e  o o n s t i t u t i o n  o r  

s ta tu tes  of a etate, the foregoing provision of t h i g  RUZB 72A 
d 2 
C " - 5 do no t  apply. tl >.'% 
z 02 

IB. PRYOR: AB I understmCi, the word *lstw"&as been 
€3, 

u) 

= g  
substituted f o r  %oonstl tut ion and s-tatatee*.  - .- 

r- t2 
E E  2 5 JUDGE CLARX; Somebody suggested that .  We d i l ln ' t  see 
w 
tx * 
cz 2 
w 4  

why that; w+&entt; t ha  way $t put 4%.  It wou!-d rea8. #tmder the 

law og *ihs state".  

2 ,- 
E! .- you going t o  do? 
z 5 

G 
2 .= J U N E ;  DI~RK: Take! out ' o o n s t ~ t u ~ i o r n  statutes" 
L %  

and a u k e t l t u t e  %he shor ter-  germ "Ism". 

CHAXR14AN WITCEIEIXz X am wondering, we have a oholoe 
tu 
J 

a 
S E  
= here and- a e ~ t a i n l y  I have in mlna mina whrhathe~ we are JusL going 
% $ 
% m z 
z 
rt 

t o  pronidte the  t r ibuna l  s h t ~ l l  be scclording t o  the s ta te  L ~ w  
IC1 

and t h e  general p r o v l e i o n s ,  that thei  whole procedu~e  s h a l l  ba 
I tho s t a t e  prooedure. 

< 



p@d@pal nagp$'. Undez? ans uf otzr P Y ~ ) ~ ~ O B ~ X P J  h~rds Y O ~ I  fiItIEC k % t  

it, 

'th3L 29 ma%%: &elia:~~%e an&, t;hnnn ang?es, w h i l e  %hey 

&re few, ~ e t  you 5nLiz> 3 stGt.cnC%on uhore yo?\ hwet t o  o h i f  t L'ram 





Jury. B 

PROFESSOR SUNDjrXUMD: Th::Lt ppinclple i s  b~brosdep than 

we s r e  a p ~ l ~ r i n g  here. %he Brlppeme Court; referred t o  any right 

arented by Che s t a t e  statute and a.procadurtl is n~ovideci  f o r  
2 .- - 
U - .- v 3 C: 

~3 s t h e  enforcement of %he% right which is d o  be taken a o  a condi- 
-2 2 
m 2 z a  
s 

t i o n  f o r  the exerois~e of  tha t  plight, thee that p s o o e d u r ~  must 

I 9.' be used. We don't say in our  gensral ru l e s  that, whsravsr a 
2 
z 
g k3 
$j .z right P s  created s n d  s. procedure is provided. ir, the state uhioh 
5t5 
5 

I V) i n  w, condi t ion t o  the exerclse of t h s ~ t  r igh* siloh shtiLI. be 
! z 

t h e  ~ i t t ~ e t i o n .  We don't say that  in o w  general r u l e .  Why do 
G 2 '5 

I 
$2 2:e say it wllth regard t o  oon&emnation? 
5 ;  

Li z c 
: os It is a general principle t h s t  3~oul.d have to o p o r ~ t e  
i 0 * 

c5 b3 

I 2 
$ - .... whether we gay anything about it o r  n o t . .  We are inviting :maple 
I I- 2 

g 2 
i G S  h e r e  t o  claim that it; 1s a oondi t lon  t o  the  sxeraise  of a right. 
I E 0  

PHOFESSOM MORC+A&: A oondi t ian  T o r  Che depooit  of 
< 

, . Z $  money, that; * a what he had in min8. 
; :z 
1 i== .d 

i CHAIRHF& HXTCWELL: Be had in mind the  metihod 

.c.' 

i Z i n g  a j u r y  t r i a l .  You have t o  ouC out tha t  last t h i n g  heoauas 
! 

8) 
3 we have already provided $UP a t r i a l  by jurgt. 
5 

MR. LEm?dN: Heave we anyt;hing in these r u l e s  relsting 

t o  substantial* r ights7 Thad% is .a matter of  substantive Ltm. 

JUDGE CLARK: f oan % e l l  you t h e  . h i ~ t o r y  o f  t h i s .  

There is a great, deal in wha% Edson said. Judge Donworth was 



* ? * )  * - I  
E % J~dgh~ Bon;+~optfi on r:kK$;B lX c!.earo %ha %hole okttxation 

a;? 111 Jug% 5-k sosnt;anaet ;I;I& nnbaay hae Gn hunt  -:~rawlA f u r  deo%si:$ne 

t;o Plvlca t!ilcl law, I L  Ls ourprilsllng how eerae Zatqyers .,a?@ ttgnoriwt; - 

.b,:ii% ;::arm thfngsr Xf ynla dong$ P l l G  %lien Zn Chis face, %hey (a0 

t o  ~nao! l r ag~  hlir, $0 0 la in~9  the  ;=a in t?  
\ 

GF$;'i$E$i,!831 ~lZ33?T!iiTLJ,t E t  Pa 3v9]33 %PI@ hrsg%neag 9jItsn t hs  



new amend~nents rswe requfred t o  hecome e f l e c t l o e  yeny ngo. 

Juat t h i n k  of i t !  The aot under which t h e  r u l e s  were pr;-mxl- 

gsted >roviaee t h a t  when rules are fZled by t h e  Court $*t the 

opening of the term of a sess ion of Congreae, they s h a l l  not 

'take ef:?catlve u n t f l  &Ger the oloae  o f  the aesaion,  $hut 9 s  

p l a i n  enough. 

The first ~ l e e a i o n  o f  the  80th Congretris a t i ~ o u ~ n s a  in 

July. TheSr a&jou~nmen% was nut  sine Bie.  On the 

R ~ o _ o s &  i% plrt lnly stated that  Congress ha8 acXJoi~~ne8 until 

January 2 ,  1948, at whicth tlme the first sasaion af  the 80th 

C o q p e ~ t e  wae t o  resume it;s ssseioas. The aajournment in July 

was p l n l n l y  not; the close of the session. So Congress hail the 

theore t ica l  r i g h t  ulthin those nexe three aaye; it had the 

l e g a l  r i g h t  before the next ~ec i s ion  s t a r t e6  Go aondemn these 

F U J ~ B .  

So the  ~ e s s i o n  %a@ no% oloeetP. I 8apt2, sea haw my- 

body who XooktsB at %her Conszrtttrslonal ~ e e o r q  oould be in Boub% 

as t o  when these a~llendmante t o  the s u l a s  %oak effeot.  

Y e e ,  the whole b a ~  of the  aoun%ry was upset abont; 

it. @~bo&ly looked at the the ~ o n n r e e s i o n a l  R e o o a  t o  ~ s e  %+hat 

t h e  adjournmen't was, shether? i t  was sine dls,  sp a recaae, it 

jutlt being a q u a a t i o n  as to the length o f  reoeee,  

90me of the caurts g o t  mixes up on that one. Two 

judgee handed down deais ions tha t  .the rules were alrc3a8y in 

efrecG three months after July 1947. That 5 s  an IPLuetration 





s t a b l e  cases t h z t  g e t  into the  7eder.zl. c c u ~ t  by rtsmoval o r  

hnve becr: o r f g i n a l l y  i n s t i t u t e d  there  on t h e  ground of ad-versi ty 

gpa ~ a v a r n e d  by this r u l e ,  excent t h a t  we c q i j t i o n  t h e  c o u r t  

t h a t ,  I T  there  is i!ny condition a t t s o h ~ d  t o  t h e  n t s t e  power 
- 
C .- 
E -a 
3 l2 

by the 8tt iCe c lonr ; t l t~ r t ion  and l a w ,  t h e  psactloet ms,y be :;LLt;er~d 
m.2 
2 a g  . 

5 
bu t  o n l y  t o  t h e  exLent neoessary Go enforce thzt c o n d l t l o n .  

I 

r StJBOE DOBIZ: Otherwise no  oonformi' ty.  
I U 

P! 
! ;; n o b? S'H&E%IKA% i.~T'SC;tfKLL: Fie c u n f o r ~ ~ l t y ,  
! 5 $ 
i 

: 0 
3 

SUDGIl: WBffc: T h n t  i s  all rZe;h..t, 
# 0 i 

I $8. Mf4UNN: l i n e  347 we ahau'd s c v i @ e  t ha  laqguage: 
I & 2 

C "  1 - 5  "$!198 R u l e  7u sha l l  apply, w i t l a  the  provfso" .  T h a t  v ~ Z l l  be 
I $ 4  

z = i < -  .. $ om%$t~d and 1% w9b9 %hen %r;-eadt 
I z 
I . o g  

* * 
a 'A ?If $fie action involves  t he  exerciee of t h e  paver 

5 - *- 
I- z 
Qi 5 of eminent Onnaln u n d e ~  4;h8 1-~1x8 of a s&a%ep the  p ~ a a t f o e  
O E 
h-  
CE = 
rr F here in  preooribed may be a l t e r ed  Go t h e  s x t a n t  necessary", and - 
w 0 
I- 2 

I '4 2 
=c c A 0  f ~ ~ t h  
z; 

b4 C 
,- 
P 

Pox- %he w o ~ d a  "under the eon%tdtu$%on o r  Eswa sf a @tat@",  

1 L X ~ B ~  i n  flubs 346, 

CKAIRi4&iSl 14ITCMZLL: Then w$ al@es tihe hezdti-ng on 

the ~ ~ a o n d  alCemaCive, page 8 ,  'beoaur~e that  ~pplfes o n l y  t o  
0 

JUDGE CLARK: Weam gay: *(&) TrialR, and lesvs  i ' t  

that  wag. Or s h a l l  we sa3> : "Under the Feder.zL Power of Eminex% 



CMdXRrlAS :TI'X'CE:m($:L,T+: J ChSn!: you r l f ~ h 6  :~ba%x% %tr-~E. 

alrt ~uI~3, iainlnn (1) r~nii %kietn <:a an gi tb  '*( h) T r i a l " .  

- 
0 z 
P be. cil.$ere& La ;%p!:Ig uieh ems"dtutPan:~%, ooi:dit l  ana. It %xxtkJ, 

a not  be ;~3:~ ,roprlz~Q tto :*;I$% %he flrrt aS'co~.n t 3 . v ~  on -,Tar.? $X 
5 
3 5 
5 
.- : Z ~ln fe r  ;;he ; ~ ~ r . e n $  t~e:~dfmg of garey;~agfn (2) on ;?age T ~ B  
lo z 
Z 
rl 
In r"%~nC altsmr~%Sve l a  soi.!+~tfilw; nor@ Chm thet t;ribrxaal, 

F$ l ~ i ; j ~ f i ~  $4 ; 1% is llll:~ a Tootnote rPer 1 n ~ y e r f - i ~  be- 

nauons %$ 23 soniedhfng t&:;% ~tou3.d 1x3 e s  ~ln::hnw, 
I 



CBATRF4A% 133CTGNELL: Are ~rou gentlemen agreed on the, 

u ropos l t i on  %hqt the  Petaeral rule & m Z L  a p ~ l y  t o  s talx?, c a e ~ s  

except; asJ t o  t h o  e x t e n t  neoewary  t o  oilr l~y ou t  a onndi t ion  

at tach. .  d. Lo a state! power? IB there  any do~nbt; about  t h s t ?  

2 
5i 
I zJ 'El i= [ N o o b j e o t i o n w a s r a i e e d . ]  
a m  
2 % 2 5 JUDGE CLAXK: Kay I reoap i tu la te l  Plr~t, Lfne 346 
m 
t; 

$0 3423 w i l l  reaa as f ollowe : "domain un8er the law o f  a sta te ,  
C1 

2 
tj 
m O 

the p a c t l a e  herein p~escr lbed.  rsay be a l te red  t o  the, sxGen-6 

neoes$ary t4 ,  an& so  f ostfa, Then we  top wi'th a perio& at 1Sne 
1C) 
0 r( 354 af ter  the  wopas "eminent domainH. ThzL l a  ubwt we have 

s 5 
z n: 
< - 
a 5 I f  thsL 18 se t t l e&,  I w ~ h t  t o  come ba@B= t o  cos ts .  I 
ZE c 
0 8 
0 , an n o t  clear what we did  as t o  that, 
a u) s G g  PROF EYSOB SINDERLAF.3D: W h g t  is the  r e l a t i  on of %hat 
g 2 fis 
Di e provlo ion  t o  Rlo. ( L )  sun page 1x7 
x 22 
W a : s 
..: 5 JUDaE CXARH: What we have done 80 t h a t  is this: 
z z  
; g +-I A s  "c osubditrlsion a< (h) , which starLs at Llne 2;?t), s e  will have 

2 ,- ths ward "TrialH and th&taen we wilZ t a k e  ouL the numeral. (I) at 
a 

212 m.bnd %he heading a% 242 and 245. Then w P l L  we cantinurs w i t h  
- I 
2 d, 

s 
bhnd as p a t  o f  (h) asl W B  f i n a l l y  recast it, an6 ( 2 )  on p a g ~  

- 

8 w i l l  drop out entl.re2y. 
0 - 
E 

sz 3 : Uou zeketi about e o s t e .  I thin3g ure ooksd 
2 3 
,- $ z 
M z t h a t  we ~ h a u l d  i n e o ~ t  $he p r o v i ~ i o n  o f  54. (8). shall n o t  apply. 

JUDGE CLARK: X want to gp3C at h o ~ ~  we, inoorpora-ts it. 

L U f  coupse, yola ancrwors& It. Shall we have a new proviclion (B), 



a t i v e  gtc:tei ;en$, jnac ~ ( j g  Lt$+p@ 66z?,3@178.(al&e I190~1 ( trL'J%. 

POC&& 1 

"Goate. The p~6trZcLan a$ Rule, 84 ( B )  s h a l l  tao% be 

~ ~ r , % x ' o L f . l n g  i n  ::rca~otlllng~n mdsr L h i a  auXe,' . 

~ & g & ~ > ~ j 5 ~  ~ g ~ y z ~ g  5% i n  the nllp, byat X &08% 

32lm& w@°@af: &out f%. 



F-f I m  fiam:2tinn as" p~,a?og~:-@t:- un+w %he zower of emb@n$ c]o~:$ln, e::~ap6, 

j - 
ZB ~ ~ t a ~ y ~ ~ g ~  ypfsvided i n  $M.s  P U ~ C ,  7 f 



~.ihe tlrsr or n a t  thg  cmnsF, %ha l ~ ~ ~ s a h e l d e r ,  Gen@zyh2 FroCors~, sag 



PROFE990R SUNDEBLt&ND: The Gmernment d idr ig t  Gake the  

equipmment. 

f ~ f I 3 .  PRISOR : The Gooesn~!:ent dldn t tnke, the ega3.;-:mea% 

b u t  ths  polnT; invaloea t he r e  WE@ whethey or  n o t  they weye en- 

titled t o  oomgensation f o r  a12 t h i e  vark of moving t k l o  ~dqff. 

~?RSElilFE980R BIJ3jDERLAMD: Suppse  under the war n ecos s l t y  

t h e y  wanted t o  take a faotory inoZudlng the ecquipment whioh wss  

in i%, could they take i C  under  our ru le?  

CWAI;RIsUN ).ULTCH&LL: l n o l u d i n g  the looee  too l s ,  no% 

FROFEfiSOR BrJNDE3LAEr): Yes. Could they take it; uncles - - 
our  F L I % ~ ?  

& P R Y  Tha"e;9s w mat$gr of a u b s t s ~ t i t a e   la^, 
k 

C'KRIXl2at;I MITCHELL: D1B we ask the, Department of 

J u s t i o s  t o  g2ve ue fur ther(  light on it? Remember I task@& them 

i f  %hey wanted to del lne property ma mentioned t h e  suggestion 

of a taagiblq md int;anglblst property,  which raises many 

PROFEBSOR MO3EAN: As a matter of htsrsditamen%e they 

&onE-& want t o  i l l s t inguiah between tangible an& intangible, 

property.  

$23. PRYOR: Beoause you have such thlnfp's sas eaeementhc. 

real-, 

JUDGE CLARK: The Bepartmenti o f f  3. clalh, 81th ' t L*-w.vet 



3 G 
0 .C 
L -5 - re inola&se paal pro;lept;y t ;ma/ '~p ?epga~1aZ gpi=~@pw J T ~ G  :ra:: $ B ~  %c) 
g 5 
P 
Z: a~r.derm 1% %3.~lfit~,n.a cd$ aalillng 26 Pr3~aZnr: a ~?un I.nt;o 

a Cm~t c? CZ%lma, i t  ~)(J@IYIPI P'ICRPJP Too l i sh  no% t;o t;dlzka o q , ~ s  oP" 
C 

2 s 
E 2 t h ~ % %  B 2 %tl:i%& here 
6 
m 
2 
rl 
Ln E t)r%nk %%IF m r l e  aanula h w e  %n be, ~h:-lgsB Ca n31:e 





GIIAIRtIIM MXTCMELL: Right. As it nu% stands 9 . t  is 

subJecG t o  t h e  interpretation t h ~ t  it relntes Ca r e a l t y ,  be- 
I 

ce,nee i L  says: "The coriiplsinl; shrill cont32.n EL cant ion  as 

nrov2ded in Rule  10 (a), exoept C h n t t h e  p l x i n t f f f  shal-1- name 

as defendanLs t h e  proper ty ,  deoignatad. by auz+nt;fty, Lot ,  p.7arcel 

o r  trrnat and st, l eas t  OM OP t h e  ouners o f  some par t  of  or 

' n t e r e o t  in the proportg.  H 
+.a 

p 
3 iA 

* 0 w PROF3990R E.IOdQAW: You rim take that all r i g h t ,  
g g  
;a CKAIRBfAN FiITC-&LIJ: You couldnt6 say a paroel o f  
m 0 rl 

pergonal  property.  

JUDGE CLARK: You oou ld  say a quantity. 
- a T 3  1.k. I;E%ANPI: Don't we h o d  t h ~ t  t he re  are some e t s t u t e s  

that  authorize %he t ak ing  o f  pesaonal  proper ty?  The Depzurtnent 

of  JueGice didn't tleny it. It i s  there. 1% seeme t o  ma we h:we 
n: O 

E 2 
w 4 

t h ~ t  i n f  ornraGion bef are us.. The cases a r e  rare ,  but they e x i s t .  - 

I t h ink  our problem w111 be wlth Chrit information 
X 5 
I- ..J 2.hsther ~e ara golng t n  restrict the application o f  this rule, 

JUDGE 61.1iARM: 3. th2nk Monte 2s e a r ~ e o t .  I wmt %a 

ask thf  & before ve leave it, Suppose you define it, aratrld you 

then half&-done all you should. in the way o f  the exoluslnn of 

speaial acts? Th:st; i s  ~omet;hing we Co t h ink  asbout a 

l i t t l e .  Do we! need. t o  say something ~eparately ths t  t h i a  aoes 

n e t  apply $0 certain kinds  of specia l  p.roa.;edtings anyhow, does 

n o t  apply t o  the A t o m i c  En:nergy f o r  one? Or L B  it ad-equste wi thout  
\ 



axaLuAa thincia l i k a  Chat? 

rcr k-; + 3" 1% * i f  - Z t h b k  yatx would w l t h  peg an% t;o the 

fl 3- 3.gk-kt $3 6 
E 
2 5 
g s C H ; ~ I ~ ~ ~ ~ B J  M ~ T C F ~ ~ L L :  ~e & o n # t  xwc;tlly nseia 6 0  do %ha* 
." E 
P 

P" 
A ~n - ' t a e ~ ~ $ , ~ @ @  p i~ ~ ~ ~ p n ~ ~ n ~  hag a stotut@ d l 0 % 2 ~  k t  t o  t&@ 

patent ~ i g h t  and hggre cokpensntgon bo;:ra u i l t h  6 h ~  r i n h t  of 

, %O a p p ~ g 1  C O  the Caart 01. &-pal? 0:. sam-llil.ng, then 





- w 
3 E 
g k l l+m~g 0 t h ~ ~  kind o f  mathod, .- g z 
g Z  
A LD ~ ~ ~ ~ ~ : ; ~ ( ; ~  ) r ~ ~ ~ ~ ~ ~  : lqoul& nag, if %]=-my ktar"t;ed 

oendsg:gl itpl the dlgtrfiot @:>artr @=kg3 hny& 60 the 8%a"e%@e 
4 

- . gays, 2 4 ~ ~  i;'oing bn @ ~ ~ & @ r a ?  bll* 



? -  - .~oq j  f r  i;j %hm. T ~ L B  :Z$C;pa1;@@ Bat  1g ; s~ l~l jhgp Q ~ I B .  



judicial procedure f o r  condemnation, i t  r s q u f  r e g  the court 

osndemat9  on. 

JUDGE CLARK: !Jouldn3t you th ink so? 

PWOE'SBZ3QR 5iOO3E: 5 ragher Chink s o .  

p ~ ( - J j j ~ g ~ ~ ~ - &  fgQ&-j5ig ; 
U 

Yea, 
2 iz 
g 6% 2 & 'nllien 1% says 18 the Nitrates Aot on page 
g 4 
56 
3 51 that the PresiBent;. is authorized: '.to purebase or  aoctu i re  by 
In 0 r( 

oandemnationg, what; me'thod of oondemna%ion does it provibe? 

T C  i ~ n ' t  Llke the atomio Energy AaG whioh ge ts  tip a grooedurei 

-3, 
-3 v, 
z E 

says it awl bbe atone by oondelmation, I don't gee how you do ilt  

i n w  
<; rn$naruls,  procegs and trsda seorete. 
z~ 

C>~aIR12AN i a T C N S U :  Bupposs wra agree now l o  change 
M .- 
9 .- C h i o  t h 2 n g  t o  say condemnatinn of raaZ or pereonal p ~ o p s s t y  und 
2 E 

-G z *s 
I ; :% 

prwoeea on t h a t  t h e o ~ y  and then in t h e  notea-- 
* cP"1 

1'.:1+ pHi%i;YoR: 0s any interest tkepeln, 

Q) 
CHAJWi%4hU\N IclTC-YELL$ --then proaeed 11; the noCes G O  

4 5 
= s re fe r  t o  %ha@@ p e r ~ l o n a l  propertg 8tr,tuCen %ha% pkoviCLe f o r  
2 2 
G 
g Z  
H 

procadare o u t  o f  t h s  district, c o u r t  a n 8  nay, of oollroe %hay are  
m 

n u t  affeched 'by %he ~ u l e s .  Would thsL ootiar 4 ~ 3  

JUIlGE CLARK: f ahouldn ' t th2n4- you k~oubfi $lee& do c 



Cil tn 

= E - .- JtJm'g noaeg::,! -Th$ygj its porn@ &uez*$foja tjht;%&r:g% 3 tr-irls 





belm ignogzgh g o  you don*% ki:o@ t o  uee %$ hare? 

C .- 
P .- 2r! ::t~otlesdfr, bud it; f s ~ e l t y ,  %en3% i s ?  
; 2 



occurs ng;l-:ln in l i n e s  23, 74, 78 and i n  other  plsces,  

xJBGFE380R f $ G j @ ~ ~ :  a Do you t h i n k  the  deecsipt ian i n  

16 and 17 i s  nhsC you wmt I f  the re  was gersonal  property in- 

s 0lg~@&? 

JUUGE CLARK; t h i n k  t h a t  itqe shollla ~ o n ~ l d e r  now, 

That Z s  the  next thing. 

ear3 b r i n g  i n t o  arre conrl@aunation s u i t  property f o r  d l f f e r ~ n t  

public u s e d  

CmIRtg&% HXTGHGWI: Charlie, I waa doubtful. about 

thn t .  IIe s a t i s ~ i @ &  me yesteFday by p o i n t i n g  ou t  that the 
I , .  

cour t  has power under the generwf suZes t o  provide f o s  s epa~a t e  

pRYOR: That l e  Crue. 

PEUFESSOR M O f i W :  And they sa id  they  praatiaallp 

never dicf. i t  unLsss they ve fe  a l o s e l y  oonntsoted. 

CBAIRHAIV MITCNEIL: If you t r y  t o  bring in a for% 
C .- 
B 

i G'E 
mtnd. a pos t  o f f t o e  buZld9ng i n  one s u i t ,  then t h e '  juilc e 5 8  

: 2 I 2% 
I - = separate 1%. 

g 3 j 0 
a- 
.v 

z JUDGE DRXVw: You w i l l  g e t  a ~ , r i t i ~ i ~ m  on that  if it 

PROFESSOR MOORE: It does oall a t t en t i on  t o  i t  in tha 

n o t e ,  Judge. 

CHAIR!&. EITCNIt'LL: The real. reas on they don ' % g~wl% 
1 

it l a  they d o n t $  xmt t o  have t o  f igh t  o u t  the crueslion &hether 



ft l a  %he same uae o r  not-. 90 %hog have a c a m  FQP ~ 8 i ~ a g  .%h0~%3 

:rlord~ and then it can bs s e g a ~ a t e l y  t r i e d .  Explain-in a n o t e  

t h . 4  "t;he~e have bee3 cases  wh9ch have ar%san where the re  has 

been liGtlg3tlon oaeP whstkes i t  was t h e  s:ime u s e  or  n o t .  If  

t h e  a o u r t  has t h e  r i g h t  to'sepwarately Cry %hers, that; tnkee 

BR, LEMNRI: On page 25 i s  the note  ProPeesor Eoore 

~ @ P s r ~ e d  %s: 

"9ubd.ivitlion (b) . This subd iv i s ion  proviaes Pol. b~oad .  

j o i n d e r  Xn a~cor8nnca with %he %@nos of s $ h s ~  rulee, such aa 

Rule 2 8 .  To r e q u i r e  sspsirate condemgtion prooeedinge f o r  each 

piece of property separs te ly  o~mtsd. would be uncluly burdsnsome 

acd wou ld  serve n o  u s e f u l  purpose. And-& r e e t r i o t u l b n  tha t  o n l y  

pyapertiles may be Join86 which a r e  t o  be a c c y ~ i ~ e d  f o r  the cssme: 
public  use woula also asuse  &ifficulty. . For examcle, n 'uni , f i8d 

p~ujeat t o  widen a street, c o n a t ~ u c t  a b ~ l d g e  aorosa  a n-avigable 

~ i a e r  and f os the oonsl;ruolion of approachee t o  %he l e v e l  of t h e  

bridge on 'both sides of the  ~ i v e r  mlgkt involve a c a u i r i n g  prop- 

e r t y  f a r  d i f f e ren t  publia uses . *  

, JUDGE CLARK: In Line 15 an& 26 I recornmenil %ha% we 
I say: - t h e  prapertyr, designated. by quant i ty- ,  l o t ,  parael OF 

tratsl in t he  oane of r ea l ty  and by a general Clesoriptfse phase  

i n  the case o f  pereonal ty" ,  

1 3  A X thought of oaglng %ha* axoept that 

" the  plalntiP1" shsll name as def e n 8 ~ ~ t a  the property t o  be oon- 



o p a p e ~ t y  resL property i t  s h a l l  bed r2eei~na%e& by ~ ~ @ ~ ~ l t ~ ~  
Q & 

R L I adortld be arrl;il~fied. t o  sssj 5% 
2 .- 
-0 - 'tr 

~Cmd ss i t  i k l  if yo11 p ~ %  p ~ ~ s ~ n a l % y  Ln srlbdhvi~isn (a). 3 C 
m m  
2 s 
a a, 
Z Q  uns yon $%::%a a% thkt stnst %hat; nereoneZCg 2s incladad, then 
tj 

.6, Cke os~xi;~ln!.nl alauss w 2 1 1  Bo well. enaagh. 
2 
t; 
g z t%. PRYdR: That l e r  rill. rlghti, hut there I@ one 1 

$ 3  
56 
5 
VI a 

~ugp:i.estflen nado by my pt%z-+traer, lap. HaleI tk-2% grew olzt 6 f  our 
F-4 

4 -  
L $ 
H = gakd they b?>& f i v e  s u l t a  on the. whale M t b ~ s i ~ g j . p ~ t 7 i  R ~ ' v ~ P  gro~ect) 
0; 

Q 2 

Z; .eaab L~as-ti af linra. It i s  than muoh e a a l m  t o  f i n 6  it, 
2 2 
I-- --l 

PRD$-E::S[S 3UNT)i:AUND; IIe w g a t & $  %lag darenclgi$%glt whn 
2 =- 

P .- z E a~ms cls%meta t o  hef the cnsnar Co be conneoted up viLh tihht dee- 
'3 5 
G .5 
~2 o ~ i p t ; l o n ,  eo  you oould tell who was anno6mettl wLGh tkrw't; Ian&, 
E i= 
z 
Z 2 3 % .  ElRXirR: You aquZA d o  i t  by puttirig the numblpr.oQ 

al the, ::eArggrgLph af ter  a~noslptian of %he y=wozpet~t;ft Or by %he 
c 

s e  
E: n m x  o f  %eh@ &&fendmt, 
+: 
2 "  
,-! 
Ln PI3 0FZ:::3UR RU!$Dk%LAt;B : I though% ghat; ho m a  dr2vinp; 

aC wnhs caveptld br t%de~lp;na~e i n  saah c leobrk~t5on  the d e f s n W f ; n  

t h a t  have been baen jolnetX tkar8lln. 8 



B.errsled d.e::nr2bsb etafl'2cfenlly. f o r  iCa identS%PaaPl%on, $Jhlno~@ 

l o t ,  pnroeL np ~ r u o t . '  

3W, PRXQI2g That l e r  n13. plghG, btrt there $.B one , I 

gamgrnph nunber of  the p o w p l a i n t  f olf @ding %he Zaseropi~tion of 

- 
c -- 
P .- 
G E 

w a s  oliaerned t o  Se the ownm La be conneotea up wltb -$ha% dee- 

oript;ion, s o  you aouL4 tell who kaks aono6rn~ne8. ~ t t h  tha t  Xsn(J& 

$33.  PXYOR: You equM do i t  by pu%%ln'g the numBer.ef 

naae o f  the &@Fend.a.a%, 

PBQPEsllG8 BIJWD53EX4D : X Chot~ghi; what he, W ~ . B  d ~ l a i n p ;  

that hsve been been Joined b k e ~ e i n .  A 



f 
# i n the; n i-x c :.i,~r ;~pk . 

i 



gre8.t deal-. Then, when i t  ge t8  t o  11s we h3ve a pale th-,,t we 

are su::gosad, t . 1  name aasea by names of some persons OF sameone, 

so %hi:% scli:;e o f  us i n  the  Glroui. t ;  Coast w i l l  e t l c k  an John J 0 . n ~  

M m e s  S-..Lt&, ~ l t h  the r e su l t  thaG half  o f  our r e g o r t ~ l  refex- 

F 
6 
I =I PI C: 

t o  -3L*?-~~res o r  and t h e  rest; refor  t o  
m m  
-2 $2 < s  w s  s i m ,  
m 
G 

pkq , E3PNYOR: I!? the oaption it would be a ver:: easy 
rCI 

?? z n a t t e r  f os the att;;m-my prcpjrZng that  corm2lalnt fi2llowlncr %ha, g 8 L -s 

g .z 
4 s  
3 

descsigtion aP et par.t;iaula~ Lot o r  q u a r t e r  sec t ion  t o  p u t  f n  
E! 
&=-I 

parer i thasla  :,he cumber of the p,zrae;raph i n  the  aomi?lalnt dkxzit; 

riUUGE CkARK: You don t want t o  p u t  that i n  the 

c a ~ ~ t z a n ,  

13~8 pfi 1-VJR * Why n o t ?  All you need is a figure i n  

'garentheeia f o l l o w i n g  the description. 

JUDGE CLAHK: Then y 011 ape goZng t o  haye your  caption 

ca r ry ing  a :$_lo% o f  baggags, a r e n ' t  you? You &.:-a going t o  say 

Unit& 

f' - 2  0 You don*-& h u ~ ~ e  t o  cTsy s'ee go-an&-ao. fie 

htis the desos ip t ion  of' t h e  property.  
, 

JUDGE: CIJARH: No, you & o n t $  want %he aeso r ip t ion  o f  

t h e  pruper%y, you w a n t  a tag end o r  ~yr43Bl. 

tz3, PRYOR: The r u l e  rerzds: "The oomplaint  s h a l l  

aontaen a a a p t ~ o n  a8 provided i n  Rule 10 '(a) , e x q e p t  t h l t  the 

~ L a l . n t i f P  shall name as defendants the  property,  designated 



10 (a) proa$des f o r  i l & % l n g  ax1 the d@ianCl&n%e m A  %hla ;:w%~id.a@ 

enaXylyari*a o f  your. arulc? waul& i n & l a a % ~ .  11" you look at the 

r i l l  %he Zm~u:+gp tmdar "CaptSan, ".h:;t Ao- you mean by pnttlm 
I 

this e t \ l f f  2n unlsee i t ;  go@% tn %he a lp l i on?  ItL eaysr *%he 

r ->op@rt ;y ,  drasignater2 by . m a n t l b ~ r ,  Jot,  narcel ,  or t r s a ~ ; " ,  

CR2iX3:i&l4 t~ITbIE3Bl~ag P $h$g& the* &a t oo  ~llxoh f o r  the  

caption, Xi got2 go back t a  6hc, fasr;, you alee what was in%er~&ad 



ouyb3eon. They t o  iiiuke 2% a Crkg, You aan nak@ gitny t3%he~ 

2' .- 
f tfyrg* 2-a 

a c 
€0 m 
2 % F <F' 

g 5 j $ ;  You goul& peimve a t l g p @ l ~ r e n c e  t o  10 (a) 
tj 

gr 
b s ~ ~ i u ~ a  you hqget n g @ n a * a l   cata am ant t h s t  t iae ~ u l e s  Clo na% 

apgly whape a%hsrwies gtated;. You ailn zay that Cks: c&p'b%on 

niCk t h i s  f orni, my s u ~ g e a t i o n  ahout pul;ting t h ~  number 9% the 

p-wtygrapt~ ih i  hhtis no relevanay at a i l ,  bu t ,  i f  your oap%iari i s  

Thlit C L R  t he  way 1. wollZd construs it, Gu p u t  s i-;retty sact~ra%@ 

aesorlpC%on of the p~opr-tr ty i n  %he oc3%pCiond 

3 $ $ 0  4 ;  t h i n k  0. 

CHAJREIAI.4 %.X.;S.iGliir:IJ,: Z'B; woul& be in the  anptfon ae 

d l  G t l ngu i  shed f r on the body. 

a u b & - , d i ~ f s i ~ ~  (I) '~a: . t ion" go as t a  i n s f w  3% oxear %RE& we &on'% 

mew; ari ..aocwnte deeorlption of  the ~qgsoperty$ 



I 

~ceaz*49ng tc\ t h e  ft.3~~3, 



- 
4 - r a + t  
a E 
z c:hopt "oheyt~ i s  no renaon t o  name rnopei %ha2 one. rna nti;:6 
0 8  
0 ,  
c3 u, 

~5 - .- A.a 5 D Q S : ~ ~  $83 Wow bsz2 asnapibe %&fne ;la*q:s~g%g $n %he cat:%%~~~q 

2 .- 
P ,- JUDO;.: $@kk3-t use %a tho  @32ClonT %'ha oiagj%%on ' 



t h ~ 1 ;  yo11 need n o t  ~ubcliaS.de t h e  deacrl?tion. You oup;ht t o  hBve 

:;R. PRYOR: Piupy:%ose you m e  conilemainy; both : ~ e r s o n a l  

'J  kt -...ygi$ : agpee, but I th ink  we ought n'ot t o  

.w 
 top there .  If wa ape going t o  pesmit  a E u q  aeocr ip t ion , .  such 

2 
t; 
g "M R B  1OOO 5 ~ z - e ~  of land,  I t h i n k  we o t ~ ; h t  t o  say same%k4ng like 
g .: 
5 5  
3 
rn 

t h%s :  *:' *he a n p t l o n  need n o t  de~cribe eaoh aep2zats t ract  t o  be 
0 r 4  

c mdemned, I am n o t  pu t t ing  t h a t  in the  exact 1antr;uaga. We 
I 

o o ~ l l d  f u r z h e r  say: "It a h a l l  be sufficient if St r e f e r s  t o  Che 

aggregate qumti ' t ;y of propepty t o  be condenned wi th  an ilndiaa- 

t i o n  as t o  %he k i n a  an6 na tu re  of' the proper ty ,  I$ 

CBAXEBIAN FI~XXELL: And Ioca t lon ,  
Qi * " F' 

.w 2 i:.r:. LEEIANN: And loca t ion .  It might be someChlng l i k e  
E ?  
La 2 . I  
4 c= 
Z $  thgt, if we gez  whst we pant .  
E g I ,.-.-A CB%IB&!AN f.1ITCHELL: In oonneocton ~ d i t ; h  t he  form %ha.& 

I w .- 
E! .- wouLd be oleor-  enough. 

i G E 
I "I 'G g 5 

a. fA 
EG3* LgbURiq: I would th ink s o .  Can you take a ~ ~ h i s l  

at; %hat? 

I JUDGg CLARK : 'designate genera1.l~ by ch.zr;ia t e r  
i 2 

quantity o r  loeat ion".  , 

CBALHMAN MITC'CKELlr: The l o c ~ l t i o n  anyway, You ~ h o u x d  
1 

s t a t e   ha% county  it 1s in. 

2 ~ 3 ~  PRYOR: %in&, qus.ntity and Location'. 
\ 



2 
m- 

' 5  z -a 
y C  wora grolng ..r t 4 ~  ~: :2+~~~Zeu3 ,  ap c.3~ 5n atlah-,-*, i bit-wunh u ~-.r:ifle a a m  
e E 
m 2! 
X U  you :,18~rht, Z &vn*$ %ll;illfi!r $ 1 ~  t c ;  wapr2y &~ba\aZ; pe~~c>c::~,b%g 
z 

L 

G 3Yr 

; % 
yo;& gpgl g;:l;rl.L (1yep it;? l i P j & g z  " ~ 2 1 1  hfpztff8 Lc f ; :  % ~ ~ t m &  $0 %kt@ Can- 

$ .!? 
5 6  
B f:&$~ge r t , ~  ~ ~ & m a ~ ~ i t ; r ~ ~ h e &  forn ; i t : p ~ ~ ~ ~  ,ay f o r  %ical gal%ah%n@, 
rT) 0 rl 

J'JTjGg i".$,&sK; ii,a', xrj@=pe hne 1% ~ 1 1 ,  &EYgni @aeq$~&.bt;@f% 

I - 
I 2 2 
I .- 

w i'i'i * f 

z2 
~ a ; y & & ~ n  3% s ~ r f l a $ e n t  if --" I-KXE~ 140 gau ?w@ LLT 
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1 

I 26 t h e  I ~ g ~ ~ ~ $ e :  U&egltgest&ng t f ,B 8.9~h ~ . O B O ~ ~ % F % % Q Q  t h e  I 

I 

a&endLgg-tgj who have been jalnod 3s o m e r e  'cheseol" UP gQEi@ I 

I n t e r e r %  therein.  %$ 

I 
! Cg~l; ;$;$& rlETcBEjAL4: But it; wo.rl6 t o  be t~of@fid&il%~ I 

W&eTefi&wGg r h a  have becar ~n-:nea*.  

Yort &onB% hwtl anybody joined. 

,c, -- -'Vtc'i tY y x ~ ~ g f $ ~ & ~ ~ ;  1 s m  t%'Llsj~=~g &boa% those who J$:&&rsL>U L + ~ J ~ y ;  

Jokne&+ &11. X gay f g t  LP you j o i n  $ham, you ha*W $3 
+ C 
W E ?  

i 4 c 
i ~2 Id@g&fl$y p x q y ~ t % y  wiLh whlah you oXal2m they. a re  inl;e~ez:F;@&, 

2 z 
b- A fl*& . u6inxR@Ag 'i.IIT@?IBLlst X g ~ ~ 3 ~ , $ 3  Ch.:L 19 r%t?;ht bensrzne 

p ~ ~ j ~ + + ~ ~ ~ ~ ~ ~  : s ~ ~ ~ J ~ ~ ~ ~ x ~ A ~ ~ ;  ~ l f i  en& of' the 28th i ln@, 

~ ~ ~ ~ E ~ ~ $ 3 % o ~  I.:!&3i)ierLAND: &asar%pGle:~ of. the ~XIOQZ~P%Y.  



2 - 3  ~g i~&$ j :  You  ye G-s n o t  tal"4ng about the  defenda~Ce.  

- <- 

i&. pHYL)R: \$e p~z.,tlt t o  hook those 'China~ t o g e t h s ~ .  

;2RopF:SSOR SIJNBFLqLAfJD: That &~o 'ce  Chinyo togsthes. 

3 U 5  E would think the l o g i o a l  place t o  put  
z .- 
2= 
I C it sight be sf t e r  39 o r  alter 49. 
mro 
=E $ 
m a ,  
P O  G ~ E E S I R ~ ~ ~  AIO~XTCWELL: You can say: %all p e r ~ o n s  
;j 

n p ~ e ~ w i n g  of record an& hoasn. ta the n l a l n t l f f - - '  W S ,  
U 

2 
ti :91. l..m$i&$N : fn xino 43 &d! "The bo&y of the aom- 

r '  g s 
: .! 

1 p s  
! 3 plaint shall iaent i f  y eaah Bef  endant wi%h t he  properLy SOU@% 
! 5 
i 

$0 he c n n d e ~ n e d . ~ ~  
I 

3 

d 2 
1 E " 
I - 2 CFIALBIL%N EB~YCNELL: I think Sunderlana'~ ~ ~ & g e s % i a n  

P B 
z tr: 
=z - 
a. 2 
E c 

was r e ~ l l g  a l l  ~ l g h t .  L e t %  have %he Reporter t ~ ~ r  t o  Bee if 
0 s  
0 ,  

u r n '  he likes  IF& we can ohange 1% by mail. ga has a I z 5  

th :ti %hose trlho @a joZned Me then known mil S O U  &re  :&adding a 
LU 

oi 
E 2 
W a  

olauee at l i n e  26 re: s i r i n g  the aomplaint to nan;e f o r  each raw 
,e 

Ff 
4 c 

I z 3 who f s  joined what partionlar plece of gro;3ertg he i e  involved 

11P 

H JUDGE CLARTC: W i l l  you  re& Ghst &gain? - - .- 
& 5 
3 5 3)RUFEESOB 3IJHL)EMLAND: "Eabslgnating se to each descrip- 
5: 

= t i o n  Lha derendanta who have been joined e e  ownera %hereof 
* f 

who have some i n t e r s s t  the re in? .  

CI&IR!.&V bSTCHEU+: Tha-t fLs a l l  ~ight, Take that. 

p ~ ~ F E $ Z ~ O R  E.~~XGP&\S~: 'dhere boee, th&S, 847 

pROFESSOR SIINDEBLAND; A t  the  end o f  l k n a  26, 

JUDGE CLARK: 1 w a n t  to make Wo o r  %Wee small shahg:aa 



i n  %he i 7 r q ~ s r t y  at %he tirra of insti%caC%$g> of thc G ~ I % %  

1% b h ~  onwe %)reg ;,rir%iaul:,rly fnt;are2nta?c% $ 8 ,  h u t ,  netrsrt$%ezat- 



I d o n ' t  s e a  m y  season why we say, s%s.st ing i n  l i n e  

SL, '$t ie ~ l & n t l P f  neat3 J o i n  3s defendant n o ~ l y  t h e  psrn::fis 

having os olr t iming Linterest in t he  pronesty %hose nanes tare 

Cben known, but prior t o  a n y  hswuring b n v o l v l n g  t h a t  prot:ertyH, 

arid 80' f o r t h .  Then ha must b ~ i r , g  i n  the o t b e ~  fe l lows .  

JUDGE OLI1RR: Z &ont% tse2Le~e i t  19 s e r y  neoasGasy. 

O f  course the way t h i s  m o s e  slag t h p k t  t h a t  was a l l  %he Govern- 
C - 

meat aakea f o r .  we were proaaedkpg vepy g i n g ( t ~ l ; g  and t r y i n g  $0 

restrict the (4ooernmsnt ar, fay'  as i t  was w $ l l i n g  t o  be res%rio%ed. 

in %he hope t h z ~ t  t h e  iawyere who were crl t ictal  noula l i k e  the 

see%,-jl.o%ions. That wag the only raasoa f o r  that. 

Oi%%IRHAN ~4lTCmLL: I t h ink  the d ~ p ~ - ~ t ; m e n t  f e l laws  

a r e  ae lkep  on that. 

5%3, PRYOR: %tic17 the %-ror&s ''in a l l  other c a s ~ s '  

5-a l a n e  40, 

JUDGE @%-AREt Xou ~trlke auL r ~ a ~  Zfne.22 $ 0  %he 

PROFE~~90X BUNDERLMGD: Houldtl 't you put  in the phrase: 

' A t  the commenccsmsnt o f  the. arr%ion, the p l a i n t i f f  shallu. 

C I ~ A ~ R M A ~ ~  KZTITCWELL; " A t  the aomencement of the a c t i o n ,  

%he p l a i n t i f f  need jo in  &s defendan38 only the  peycsons bt4vlng or 

oLainLng ~ b r l  i n t e r e ~ t  Pn the proper ty  whose nslmee are then known, 

but p r i o r  $0 :-my he.xringu. 

I think the  $&&int~$ mght to have the power t o  9 t a ~ t  

a out% and name only %he Sellowe they -then know, whethas they 





pLaSn, j u s t  as provfdea i n  Rule 8 (a). 
I 

I l R .  pRYGR: The o n l y  th%ng.  yqu h.%m to asy 1s: * ~ h & l l  

4-l 

JUDQE CLnREC: Rot n e o e n t l w l l y ,  beaearxse here i s  a 
2 
t; 
2 8 p23ae where weh modify the ~ u l e ;  'Cantemte. The boa3 of' tba, , 

4 2- 
5 6  
3 
V) 

cornplaint cahall ~ o n t ; a l n " ~  - We d o n ' t  take o ~ s r  8 (a), bfhy 
0 ,=i 

shouldn*t we repeat it? 

PBOFESSOR HQRQ&+I: Now Xr: t h n t  going t o  read naw, 
z fE 
a - 
a 5 thnG whole pa~wrcbpb? 
H c 
o $  
63 e 
a m = !2 CEARAZRPWt4 PTfTGEELL: * fPhe boay o f  %he a o ~ ~ ~ 2 , ~ l n t - - d  

- - .- 
I- E = 9 
O E PBOFESSOB HORG&Y r "he oonrplain%" - You i i o ~  % need 
& a  

JWGZ O M K :  - 'The oomgZaint ~hta l2  crontafn a shor t  

2 .  .- 
Z .  .- and pla in  statement of t;hs authority f o r  the taking, the  use 
zl E 

G z .5 
C 5 

f o r  which the gropa?rty i e  to be ta lren,  a desorttption & %he - g.' 
,- 
.c. psopertg ~ t u f f  i o i a n t  f o r  i t ~  idei-: tife'iottdion , and the i n t e r e s t s  
Z 

t o  be aoquired." Plus whasever we add t o  thak. 

PROPEBSQR StlN,DEb':iUE.:D : I sn ' l; the au thor i ty  in ev&ry 

aasg a a t a t u $ d  
I 

JUDGE CLAXR: ,That 1s  the  ildee; yea, 

PR OE' ~ L ' ~ O R  '-': SUAIDEBUND: !fhy d o n ' t  we *statut;a 





GXUPBbfAN 3dd2'CHEZ,1J; I$ $;he auEkorEQ i s  pay$ a f  aui, 

exeo~ative  au thor i ' t y  mder Gome etztute, you h n e  t o  s ta te  the 

if we r.zant t o  go beyond the n t a t u t e ?  I d . u n t t  b e l 2 e ~ e  a n ~ b o d y  

waul& undere tmd t h a t  they have t a  go i n t o  the  s e f  arenoe t o  
.w 

I 

i 2 

i , t he  ~ X B O U ~ ~ ' Q P ' B  s ~ 8 e r .  
g Ei 

I 2 .z 
46 

5 
FiR. PRYOR: All they w a n $  i s  t he  citation of the 

LO 
I & 

i ntil lute.  Xn 3x1 $he w a ~  aondamatlans Che departnlent has o l t e d  
/ 

I 

the st , t u t e  ard Chen reoiCe& the  a u t h o s i t y  of the Ssoret;$ry o f  
5 a 
6 - 
CL $ Hap, 
" 5  
0 a 
0 ,  J B Y :  Th:-&& %as mdey the G e n e r a l  Yap Posers 
a u) 
2 E - .- 
I- -E 

E A e t  , 

z 5 
b-I 83. PRYOB: The uats of  the wo~,l*d * a u t h o r i t y f i  a ~ r v e ~ r s  

I 

2 .- 
P 

everytklf ng. 
= 

PROF3E880R Pi0RGh.E: You might, h-e to ~hgridfe the f a r m .  

I S .  LEFiA;.N : I move we ~ertrain i t  as  it 18 the 

JUDGE ~cL;w$: We c o u l d  SGX in %he form: %and %he 
I 

a u t i l u r i t y  f o~ t h e  t a k i n g  and. suck exenul;ise a c t i o n  aEt may have 





3 PRYOR: Those %hat apoe~~p oof record as encum- 

~ P B ~ ~ O B F ~  

JUDGE CLARK: T h s t  i s ,  covere8 i n  37. 

JUDGE I1QE)IE: And mybody else  not o f  secord if the2 

hap2en t o  know about %ham. 

C~$AIR~%=&% Y&TCHELL: YBB. 'n eea Join as daf endani;b: 

onlg t h e  peJrsone having o r  cXaiming esn f n t e r e s t  in the p r o p e ~ t y  
$.- 

who@@ names are  then known! * 

PWYOB: AotualLy QP oonst ruc t ive ly  . 

CWAIBr+&X MITCHELL; 'The general tenure! of thp, sectiori 

&a $;;hogs .i;hefi a o t u a l l y  $mown, and we e h s l l  then %ha def etn- 
$ 

d.-:nf;8 who oona t i t \ x t e  311 persane ~4ppe:rring of record. and. a l l  
- 
E- -E 
= s 
o c pereono known Co the plailnt;ifP t o  have ran in teree t*  

1 %  L M  The &gpar-l;ment claimed that it must 

on ly  ;zftep & ~ & h  $ s l a y +  %is 1s a oomproelea. PJa sayt "You 

.n%3rt t h i ~  way buL bsf ore you get; a Jnaaring you %us% ~ ~ V * B B  

t h i s  seoora  searched, " 
JUDGE: BfiIVEF(: jag* as'c tbtts fen. I n f o r m t ; i o n i  

of t h e i r  emargenoy cimdemnations ape nos covetre& 'rag dsclsra- 

% i o n s  o f  taking under %he act. W ~ E P B -  there  i s  er necesskty 

f o r  quick actLon they xould be covsred by these rtxX@e. 

CHAIR&%% MITCBELL: 3C don#% o u i t e  get your point;. 

There are s t a t u t e e  whiak allow you t o  l d c e  t i t l e  &nnd possession 



+.a at.%& ::et; the tk:ng e;ipeai%$&, ever: tha~g!3 i t  $e not  ocse 62' I ; 
j z 
I g z i$-+-slc4:? & % l a c  C a G I e s  a r  $303 aaa s i n n  
t 4 2 

5if 1 
3 ,rtf'fj{-$; t : ! ; ~ g F $ ~ ~ Q  

I In f:y ntq:g@etltog was &h:& per ln~a~a  Lit@ 
B 4  i 

? ~ & g t &  ~ ~ Q E I  of .&& d 1% o r  -pnnaea nLon tar: the oarnl~isnoanelat oF tha 

a +&$he : t h s ~ ~  Zs%%r an, 



! 
!-L g ~ ~ , y  a su3seauant3.y agreed $0 t h i s  Z B B E U ~ ~ ~ ~  ae 1 s a o a l l  l ' t ; .  t 

I 2 
8 -  

2?m 
tr c 
m 2 

X jusg w~ndepea if ~ ~ $ 8  9~411 start a new aisounollon i f  %e tam31pcr 

CHAIRHAN :LXTGHELL: T h i s  reauEres you soones o r  l a to r  

t o  go t;o the t a t l fz  conrpmy-,, They are n o t  interestaa in &en 

you do 33, as long a@ Ghay ge% the bunineea,. 

ZEIJAI?N: A l l  they oar@ &mu% l e  ghat; ??e have f n  

JUDGE CLARK: On line 57 you ma3 ~ernernbep tha t  : ~ s  

t he  Dep,i.rtmen% of Jus- t ics  lsf t %hey ware aaospied about t h n t ,  

they ~~~l~ a-~me in with auggeetion c a  Lh.12 the:: c ~ i ' l l .  not  
I 

he rdecl~;j-yed g o  b;$ek t o  the S a d i ~ z n a  f n  a searoh i n  t h e  s%%%@B 

F .- 
L! 
# -  Q N A X H I , ~ ~ ~  & ~ ~ ~ C ~ ~ E ~ A ~ 3 :  That 1~ a f i ~ t h e r  po%.n%. Thnt ha8 : s 

.I= : 
2 5  - nathlng Lo d o  with what Z am d ~ l ~ i g ~ g  a h  
2 s 
'- 
c1 , JUIB$ CLARK: That 2.g q u i t e  r ight .  
Z 

fel lows F J L ~ Z  g r ~ b  2% itr b e ~ & u ~ s  t hey  have Juat; n o t  %ho%$;h% 

abou t  it, 





p7L .. . PRYOEI: Lawyeisa T i t l e  Go~i l rny  of Riohmond ie 

patron&zsd.  by then1 a g ~ e s t  &eel. 

C ~ A ~ R I [ A ~  ?~.XTCRELL: Th8 old law ~ e q u i r s d  the Attorney  
2 .- 
:-a 
=I c 
m z 

Cleneraf t o  geae a n  o~2 in ion  on .m Eibotraot,. Be oouldnft; ge t  
e l 
ca a, 
2 0  the, abat;racts i n  %%me beo&ee %he t i t X e ,  aompuny had a oan~sncC 
z 

+A 
f o r  the eralusloe rlght to furnZeh ths @ovsmment with abstraots 

E 
ti 
g z and under tihe oon2;raot they hati %the buslneeg sewed. up. s o '  they 
$j .G 
46 
3 would ta?t,e %%me, I t ~ i e d  t o  grst a bill t h ~ o u g h  the  Gongreas 
V) 
0 F-i 

to a l low the Ai;%orney Genera l  in glaing WJ *nopinkon on %he % i t l e  
d 2 
C "  - 5 
s E t o  re1.r on the  o e s L l f i c a t e  of the t i t l e  oong~*ny,  ae woaLd any 

o ~ i i l n ~ * a y  busllne mman who ~+oulfi  be pitt t ing up a building on a 
* 0 

a u, lot. That Fnae busge67. up br ~ ~ ~ @ u a r d i &  who sag& I was go2ng t o  

d.rurn up - business f o r  %he t i 6 l e  oompaniee, That was in cannee- 
E * 
t. g 
W 

t i o n  with this Supreme Court BuPZding, an8 in thrat  case we 
r- 2 

2 
4 c 

z 2 t a i ted s i x  monthe f 02% t h e  %it18 sawoh.  Chief Jar t i c e  'X'aft 

w 
5- 

E! .- 
3. c 

Now they have a 1m permitting ghat, 
* E 
i! 2 
2% - rn f They claimea tha t  %he o r k g i n a l  drafg 
g 3 .- .w 

?r: w a s  u n f a i r  bea~crge they Ghought they were going $0 l o s e  busilress 

QJ slncre it didn't r o q u i r e  enough o f  a, cseaah o f  the  t i t l e .  On 
C 

se 
g 
cn E 

the odhel: h~xr18, the Dep$,~%ment; af JusGiae said. %he orlgflnal 
Eig 
z 
r( 
rn 

d r ~ f t  wns neoeesary t o  protoat them, '%'her, htas a oomi-.so~il~e,  

they  di&'l; agree t o  1%. They wanted us t o  leave i b  t o  %he 
\ 



p- , i g  oi. yogopa oii~ h:,vs 0- o l . & % ~ ~  ::; I n ' ; ~ r e g t  Ln %hi: :::Pop.:rl;:- " 

(Y 

p 3  : -  r.0 $ 3  c ; r ~  I !&PI.R& 89 if& p ~ o r o l i  mil &l.d.+')$, %hi:S e 

3 5 I 

e B 
E % them to taks a oerCif ioa%et of C % t l @ .  G s z  . -s 
10 a ' rs::, ~9 . P De we hs~vavts that bef are us7 

th$,g propagar$ t&v&f.Pe sent  Go tire 



L i  t l e  co ;npani e s ? 

ZC4. TOLMM: 1.1; was sent t o  a l l  Che people on %he 

li g t  a& that fnalxde8 %be t1l;Ie ~ompanies. 

$a. LEI2ANN: 'fhey have an se~oc$o$&on -8 1% would 
2 
G 

-a LJ e 
a m  
2 2 

ba wel l  t o  hear the i r  &Lake. It i a  possible they may say 3% 
;g 
m 
G i s  a l l  s i g h t .  

2 
CEAIRHAM 24ITCNEU: My idea i s  Chat we probably won't 

a 

b o t h e ~  Co p r l n t  m d  &lotribute t h i s  thing any more. we get  

no response from the bar. tJe ought t o  Ai~tribute aopiais to 

(PYA, the Z)ep~rdment o f  Jus t i ce ,  mybe the Ameriaan Bar Associa- 

t i o n ,  Walter Armstrong (it might g e t  him o f i  our neaks) , magbe 

some or these titls coapaniea an8 a 1%.rnlte& d i ~ t ~ i b u t i ~ n  

the f e l lows  who have r ea l ly  &one Borne woPL on k t .  

3BIR. LmAk4Rr I th ink  the t i t l e  c o n ~ m i e q '  aesae2a$lon 

would be a vepy good so:roe t o  @end it; Ca. - 

CHAIRIaN HITCRELL: Here is the progoeal. $Wqloge 

t o  strZke ou t  l i n e s  27 to t he  miadle of line 30, a n 8  a% l i n @  

30 to sety: "At the  con~mencement of the a o ~ i o n ' ,  an8 so on. 

RnB atrlke out %he LZtnea*- 

BROFE880R NQRGAR J, T k ~ f  aentenatb In U n s s  &O--b-$B. 

a s u i t 4  without naming sverybo8y appllats do  every oond.emation 

oaee, provide& they ge t  them fn. lates. I 

X E ~  there  any objeot ion $0 tha l?  

[There were no objeotions.] 
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vulue. You! 6 t h e  e n t i r e  amount he h4.3 out? 

you may gyyqq~bsy t ha t  one o f  b!ajos Tolman'a %fgYa~% 

n ~ o z ~ ~ r t g  ~ i~ner . .  oafinat get  t n c l r  denonlf 8. fanrls 

de120slte& an8 are Xylng In oourt an& you annnol: 9e.f el3  nay  LC 

out uncl.1 a v ~ r g t h l n g  is ss%g~bllahaA. If you have nn ~xpedlt;tous 

rule ~;rhlah allowe LBF: court t o  %&s aare o f  %he n ~ a p e r % y  ownsre, 

1% L Z  B~)~lra>3.b19 ~ l ~ d  S ~ X ~ U X B  no% t h e  (30~32% p ~ p e ~ 1 y  in Chn asae 

?s,r, Lni?ll.oa%e orfler* dlstrlbutlon to peon1.e who are nes&y, who 

hevn b@@n :rut  out gf thR$p ~ O ~ A I X ,  &nd 80 QM. R>B"IIZR R U C ~  2 J f l ~ i l l  

~mclunt, ae 3.8 

jwygggxm K O R ~ A N ~ :  i t  aouXdn8t bs ovftrr 7(! rer sent 

~utgtgn&lng; O O U ~ A P I ~ %  1 ? ~  Bistrlb~te t h e  707 

JUDGE DRIVER: Z can ~ l e s  in ar~me c&s@% v h ~ p a  thWJSB 

~8 nlnor  l a ts rps f l  InvolvaA Chat Ls not  clear where the nourf. 

wouJ.d dlatrlbute a suhstonttal. I n t e p o s t .  , If Chess vne no 

flsflnttcs showing o f  who wag th@,oTmnr of' the r?ro!rofty, the 

cou r t  would ~ 0 %  a ~ u b s t : . ~ . n C l e ~  & L ~ t f i l b u ~ ~ o n  u n t i l  

o r  nancld I f  hs br .nge  t h a t  f a23 .o~  3.n before he svon Bg%erm'ln@% 

t h e  ~ o 2 ~ - ) a n s a t l o n  t o  nay t h a t  m n ,  bnaa#sa he mlgl?t Bl%LslbuC@ 

%hi W ~ O ~ P  n e w s i t  nnA t h o  F~3.3,o~a uhe wasntt name3 in the r l . rst  



instance would come, in and have an awe.rd. of ~ b m ~ ~ e n s a t i o n  and,  

if t h e ~ e  ruasnft  enough l e f t  t o  nay him, he woul8n1t loge any- 

t h i n g  by it. Bet might hoae a l i t t l e  more l i t i g a t l . o n  t o  ge t  it 

back from t h e  f 'e l l -o~m who go t  1%. 
2 

m- 

Em = c 
ME HR. LmANM: Thqre l e  a general admonitllon on nage 
2 2 
5 5  

10 t h 8 t  tho a o u r t  and oounsel w i l l  e x p e d i t e  t h e  nroceedinge f o r  m 
t; 

. . 
d A  

% 
the dl  stpibut ion of money so denos i tad .  

CHAIRMAN PIITCHELL: I sropder ~ h y  we sag "finalH. A 

prslirnins.ry hearing t h a t  involves  Chat quea t ion  of d LstrLbut ion 

is of as much i n t e re s t  to the3 as t h e  fins?, hearing. S u p p ~ s e  

the court i s  taking proof as to value an8 khe unnamed parson 

is not  t h e r e  an8 l e  not  eervea and then he i s  b r o u g h t  in later 
I 0 ,  

1 C!J rn 
i z S - .- and there  LB B. pre l iminary  hsar lng  and. Chat; nsrson produces 1 ci: 

E ?  
I 

1 i g  . h i s  evldenee. 

JUDCIE CLARK: I t h i n k  t h i s  i s  to hit t h e  situation 

where you might have a case rmnning for s i x  months t o  a year 

before a cuhmtssioner acts and t h i e  is t o  a l l d w  the d i s l r l b u t i o n ,  
I 2  1 .... 

22 1 g 
l 

or make sure you can a l l o y  t h e  &ist ; r fbut ion,  3.n advance. 
i 3 *! 1 2 m. 

g s You %?ill not ice  over  in tha t  provision on Blstrlbutlon, 
P .v 

1 z !2a r t i au l a r l y  on page ilr we have a provlslon covering t h e  ease 
I 
I 
i 
! a 

I 2 ~ h s r e  there  hss been Goo much awiarded to t h e  aefendant , the 
s s  

I $ 
I g l a s t  sentence, l i n e s  336-342. !'fhere is an enasavor here t o  g e t  
I m == 

H 
& 

< m 
i t h e  money out in% a a lraulation. 

JUDGE DRIVZRSR: Why not  approach t h e  problem Al.reotly 

and 3a.y in l i n e  35 ~ f t e ~  '*hearing* : 



JUDGE CL.FiRK : 
1 

Thfit  mgy be one 7"e.y o r '  dnlnfl: 1%. 

I 

hearing@ l f i  bad  business. 

JUT)C];E: C]i2!5nW: kfhnC do you th ink:  of bfsz 

reaosd l .nt+rset enA has not been sr?rvs&. May%@ the  p r e l l r n l . n ~ ~ y  

Aintslhut%on i.natolves deci~lon as t o  vho i s  Lnter.~st;eA Ln the  

><ronnrty,  who 2s golngy to get; t h e  funite. Here i s  f e l l @ z r  who 

JUDGE jpSVm+: Kb& I mknlst %T~.JRO that it aou3.d be eon@ 

In ~ 2 3 ~ ~ 3  of sma3,1 right of m y  t h a t  o3.oufia titl@ 

2 smfiJ.J. n e ~ t  of %h$ r r o p e r t y .  &on'% think en n majo~%Cy of 
I 

cdsne you a r e  wing $0 get tho Grlal ooul't t o  malre R ~ 1 ~ b s t ~ n -  

Then why should r m  not be sa%laf le ia  v%th  



Mfi. LEMANN: They a re  rsqulrod by the s t a t u t e  t o  make 

a d@??r?siL 

JUDGE DRIVER: In t h e  declaration-of -te9k3.np s$atulea 

hihere they t ake  immediate title and possessalon t h e y  make a 
2 
6 - 'D J C 

m m  de-nos i t .  The  emo oval cases have not invalveti Bepoeits.  The . 
2 2 
< g  
iQ 

i;j 
cases t h a t  I am spatiking of now are those brought by t h e  Govern- 

b. 

ti 
g % PROFESSOR NOROAN: Some s t a t e  c o n e t i t u t i o n s  provide 
g 2 
4 5  
3 
m 0 f o r  d e p o ~ l t s i  

t 5 4  

. fAB, PRXOR: %eours8 and nafb,  

JUDGE DRI'YEX: QUP d g n d t I f ; ~ G i ~ n  Aoes not. Buss 

provides t h a t  the value muat be det~sminsd and t h e  cornpeneta- 
w c.3 = z - .- - tion naid  be fo re  t h e y  get noesesdion o r  t i t l e .  
I - t  

E :  
2s  MR. LEMANN: Tho Government bringa a ~ u i t  an8 mrdkes 

a depotrit an8 then one of t h e  defendants says, woula l i k e  t o  
< E 
z g  
: 2 get t ha t  d e p o s i t . "  Letts take a s lmpls  case whese t he re  3.8 
t-A 

aniy one defendant ,  an8 he goes f o r ~ r a r d  w i t h  an anbl.ication. 

'Illhat dotpa he 6-0, file a motion t o  gat  it? I d h a t  1s t h e  machin- 

ery? 

JUDGE D I P f ' F T ~ :  He coukd f i l e  a motlotz for w, distri- 

b u t i o n  of nar t  of the  Benos i t .  I% It isn't agreed  what ha - 

shall be pal&, %hen the j u r y  or some %ribunal must Betermine 

t hat. 

MR. LEHANN: He cannot take 1% on account. L e t ' s  eay 

you d e ~ o s i t e d  f i v e  and I want ten and I say, UGive me the f ive  
h 

I 



! 

I 
I 
I o.fi& 31132. argue about the ~%nra~.nin$? f i ~ ~ . '  
1 
I 

JUDGE DRLVKR: The Pl .na l  A~%armln~%ion a f  t h e  aom- I 

1 

f o ~  $he B~flol~nay-. Ths o ~ t l r n  w ~ u . 1 6  RRY, "In t h l s  ceae I% i s  

al.3 r?.ght t n  Afatrkbu%e 80 .>or oent or 90 per a ~ n t . ~  I thlnrc 
I f i  

I 
.w In gome anees duAge Sehwellenb~ch B ~ ~ t l " % b u t f t &  90 $ 3 ' 3 ~  a@n% of I 

! 2 
i t; 

; "M the, Aaposlt;. 1 don't t;hinlr they will usually rlay i t  all out. 
4.g 

I 4 5  
i P BR. LZVRFiW: The r P e p a ~ I t  L ~ l n ~ t  wn aamlsalon by t h e  

Zannounnrs got t h e  wk~ols dsposlt in any ~ssnC,  b u t  thn  daat%lon 

of t h e  Sunreme QourC now f.e, 

JUDGE CLARK: 1 t;hlntr t h ~ t  1s corrhat .  

3 4 The igndo~ynss  comas in and nnye t h e  . 

8 Thnn eomsbody R&S, "a%% n. rnlfiute. You elan4% hnvd a hsnr%ng 
C 

255 

E 2 o f i e h ~ t  ~ C ) ~ R U B B  t ; h ~ p ~ )  18  n b t h 3 . n ~  t;o show t h a t  all. the ?astie@ 
% z 
Z 
v4 In of ~300pA. have been Jolnnd. , I I 

C 



be a l e  t o  s a y ,  u~udgcr ,  we have joinan everybody o f  P P C O F ~ P .  

JUDaF ~RSVF%: They bring in an sbstraol; o r  a e ~ t i f l -  

c a t e  o f  t i t l e .  If Lhr! omor  om id^ li1 *mnt to pet 75 o r  80 n s r  

e l se  secar(ted as hnvin$ an .in%erest in Chis proper ty  and I 

.roul& have t o  he shown %tho e lse   ha,^ an Lntfirsst. I would 

JUDGE CIkARK: I am rasrry we omit te8< ans a t h w  obJea- 

t3.on whlnh anme f r om  tha @ovsrnnl+nt, from Eir. V~nac'h,  on $hi@ 

,on J.ins 353 mlght; he l n t p ~ r n r + t e d  t o  mptbn t h a t  t h e  Govspnmnnt 

ooulA no% obtain c a r t a l n  ordsr~ Ln t h e  early s t u g a o  a f  %ha 

2 .- and i n  orAnr t o  olarlfy i t s  meaning it is suggested t h a t  tha 
P .- 

8ctoonA sent;ence be changsa t o  read as follows. [.And. then he 

"'At the oommanoanent of  tk t .  a n t i o n  thq aomnlaint 

nee6 name ae dafendent o n l y  t h e  oereone h ~ . v l n g  01- alalming an 

3ntersst in'th. nrons r ty  t s h o ~ ~  name8 w e  then known, but %he 

an interest  in the n m ~ e s t y  Enrrar3 to any hes r lng  1nvolAng 



a 
2 
;j 
g G v o d g  "hasptng involving tho aom~-lsnsn%f,on to be far  
4 .g 
pis 
3 
m :3pol~ept;g. 30 that  l a  all. right. 
0 & 

MR. uzx&%~cl: ~ h g - ~  LB his suggeetions 

MR have L t  B X O B P ~  f o ~  t h o  w o ~ d  #fl&l". 'Shay don't hn~cs  t o  

3 01.n $ ~ L B  :,orgon befop@ de tc rn l  n ing  2 he neaessl.6y f o r  t g * k i n g ~  

only before aeterminlng oamnensntlon; 30 he may not be ~ o l n a d  

unt;lL 8PCgr i t  hae been dealded t h ~ t t  t h e r e  irsnBt a neeA. I f  

hs isn't jalneli, he oannot; b~ cut off fL.am ruielng the 1 8 9 ~ ~ .  

If they rtlAn"$ Joi-ar h2n and ha Pouna he vnana t j olned nnA kca 

sal8, "Bclya, you don't need t h n  r~rones ty ,  and he wae Cold bg. 

the B o ~ ~ m t n s ~ t ~  ""l arirs sorry, t h l s  was dr3cJ.BeA by Judge X er 

%onLh ago,* hs nom a&$, " r h ~ . t  flocsen8C blne me." 

;iZtOFEC.SOR B~OAQm : Doesn ' t; f b, b.tn8 'hlm f P they a*@ 

MR. ZEMAIIIN: I arm supoosln~ hn hne a F R Q D ~ ~  intereat ,  

' PROFESSOR HOF33AC4: Tho rr?oor4 may not ba kno-lea%@ or 



cfinq%pna$$ve ?~nswI~dga w%$h ~ e f s ~ v n n t e  %o t h e  Un%%ed Stat@@ 

@avemmont an8 you w?r~ t o  say,. * T h ~ t  w e a ~  r r f ~ ~ o n ~ b l ~  noi ;%~@, ' 
If  you follow t h e  notian thgt Aolmee ha6 In 

I 

- 
=-a J C 

a m  sv-pybody who had any in ter -a% in it, an8 all they oou3.d ht~zvcj 
-2 2 

m 
G t f ~ u 3 . d  bts n reneoncbble Llma, e f t e r  scsizure t o  came in. 

ha a.cme t h a t  p ~ o p e r t g  anii t h e m  i s  no n d o e s ~ l l t y  f o r  i t s  t~Jrllnp. 

Ma would aer ta in ly  W a  3 slghC to do that.  Ncj could c?o %hat 

constltullonal. quest ion.  Z am duet t;k~lnlclng &out t h l ~  not lon % 

the.2; your oonfienmatlon 2 6  In r r s m  end ~3.13. you x have t o  d o  n f t e r  

JUDOE CL,.kqK: S'ould it ito Coo muah harrn if :.re l o f t  

the,% l3,tLX.g b l m , n k T  Of course %TB are not  s ~ y 3 . n ~  wbt  &hs 

e f f t ~ c t  of  Lhc?se things 18, ve ~ 3 . ~ 9  eayl-ng -hat Ghn Gov~rnrnn~~t 

eha.11 do and what t h e  noax% ~ h 3 . Z  do, and. %a our, 

MR. LF3IANN: EAdie ER r i g h t  in h i s  cunstltutional 
\ 

ttouht. If you oou3.A out Chis guy aff  aons t l tu tLonnlZy  f r o m  

raising an Ls~ucs as to t h e  nnaeesity sf Cha $tllflnp: *rlthtlv;lt h i a  

ever knowing anyt htng ~r\.out; t; hs  i?racscsb 1 ng, withaut hgxvlne: h l  n 

j oined ae aa. Aefendant, without; ever having him name& s% fill, 



&itbough  hi^ name aoaea.rs o f  record in a D r o D s P  t ; i t l e  ssrrrch, 

1P that is  t h e  *osslble result, we ought t o  s ton  and consldsr 

whether we %!ant, to do t h a t .  

JITDGE CLARK: Wo ~oulAnlt do t h a t  e l . ther  yay. A l l  %re 

ase saying is what the oourt ahgZl Bo e.nd %he @overnment 

Refore, they go ta t h e  hnming on t h e  comnensation t h e  @overn- 

ment mug% J o l n  them. 

Suppose at t h e  hea r lng  on t h ~  oomnensation a new man 

turns up and he say@, *Ky oonst l t l t t i o n a l  rl.ghLs are being % aken 

sbwa y . T ~ B  court then t r i l l  aay,  * X  Ihave  t o  hear you.* 

We are  not prohibittng t h ~  court f rom hnam'lng him. 

We are stating a nrocedure and I wonder whether it does any 

harm if we s t a t e  it as we h ~ v e  done, idaving - t he  c o n ~ t l t u t i o n a l -  

r2ghts t o  be taken care o f  if and when railsed. - 

CHAIRMAM YITCBELL: You aoul6  clear the whole th ing 

ur, by saying you have t o  serve hlm and br lng him in before you 

have any hearing t o  t h e  com~~eneat ion  t h a t  is being paicl. f o r  

t h a t  p r o p e r t y .  You could add to t h a t  t h a t  when he is brought 

in t ha t  wag, he should hs.ve the  r i g h t  t o  raise any question 

he I s  i n t e r e s t e d  in. Xf they do not serve him,, why shoulan't 

he when he is brought in have Chat rip$%? They are, r equ i re& 

to do t h ~ , t  bbefore t h e y  C @ k s  testimony an the  &war&. KIS shoal6 

then have t h e  same r f l ~ h t  as any other  Pellow who has been 

serve&. He has twenty days to answer, doesn't he? fie ought 
i 3 

C o  have i t. X. think he, does. If you bring him in, t h e  t i m e  



f a r  br?np;bng him ts faxen by t h i s  sal.s, but when hn comas in, 

t h a r e  18 noth tng  in t h l n  rule? t h a t  sa.ys he oan ot l ly  bn hoz2Yd 

FR, LEFfAEN: Ex:xarspC as t o  the f l l . s l ~ l  butlan o f  this 
2 
Ei 
F= -a 3 I= 

rn 2 de-?oglt. I should ~ U V Y I O S R  t h a t  t h o  :?~lrfstfatl 01 n a c ~ ~ e l b y  tin& 
2 % 
; 6  
m 
3 aaw-~sn~cltlon a ra ina~5 .1y  xvould he, aetermlnnd nt t h e  same %I%@ 

& 

2 
by Che Jury oy t h s  aourt;. you *erou18 try the  wtlole case an& na t  

t; 

t r y  it pleoemsal. 
s 
m 
a I cam j u s t  CryLng to t h i n k  t h ~ t  one out; Jf t h a t  La 

no, then any h9crlna; on t h e  iesue Par comnenaatl.on ~rould nrab- 
-I= 

$ -"O 
2 E 

t icill3.y lnvnlvo s determln~%tlon  o f  nsoweslty, I woul.dngF, t;hink 
a $ 
2 
o 6 you :$OUT.& t r y  it c a 9 n ~ ~ a t e l y .  You v*ould t r y  Chs 4hol.e Chlnp; o.t 
* 0 

one t ' lme. This Psl2ow I@ not in thoye. The case is t r i a a  by 

t h e  Jury an8 tho cow--nnsntlon IR IIXRA; Then hn t t l r n s  up with 
CL.2 
I& Q 

I- 2 a al .~ im ahown a t  reaor4. ~WKl, you anul.dn4t s a y ' h o  waul4 havave, 
v, 4 

ntrtlon. and y$ur X l ~ n i t n C l o n  rncplirsa hlm t n  be mBda a n s ~ t y .  

1% tkkf-:t %he an@saer? 

JUDGE CLPiRK: !?hers are Cwn ~neweys.  The Judge, nannot  

ne,y aaut: noney excepC very nat~%iouel .y an&, i f  ha pays ouE taa 
w 
c= much, t h e  sa t  n ~ n v l i l a s  ror P L ) ~ O . V R P Y .  Tbe dsfr~ndant oan @,a% 
3% 
c s z g 
B Z  + ~ t t h l n  twenty dc;lya a f t e r  servloe unon hlm. X t  i sn ' t  the  

Look a t  l i n e  168 on p q o  6. He o a n G s t a t a  a l l  objeo- 

t l o n e  an4 dofenet~o t o  t h e  Caking o f  h t s  y3ropss%yn, Than, I F  



hn Aossn8t ito thr-*%, hs claw wasvs, and a a  on, excnpt $2-a t o  %he 
I 

I ooglr7eneatlon+ T h ~ t  rnquna thn. t  no B ~ f e n a a n t  oan be F ? x ~ ) ~ o % o ~  ' f ; ~  

act excent ulthZn twanty days af ter  Re hag noGLoa and then he 

chnnao Government; has $0 

C H P I I . ~ A ~  titlTCfaELL: They do the contrary. They hme 

!$ha yyivll.ega of @;~inp abea.8 and ~ e l 2 k n a :  P ~ Q P @ ~ % Y  

hrsv e, t h e  1)F0176~t y ~ZChout ~ E V  1 . n ~  al~eaaa8y narvea h1.m. 

bB 

Z '  .- w h o r e  rge 60 nat have %ilks GslkJ.ng bg n&ydyLag s depoelit;. You% 
2 z 
3 2 .z 
5 3 ~ o t l a n  1% ~ a k e  it out. T h i s  waul& a?--ly to aibees where tk l@Y 
2 3 
0 
P 
z troulrln ' t  h~,v,.vc any rkgh% to t h e  nrogs*y unt9.3. t h s  th ing  

lme been A~cided,  i f  we a&\~opt proposal. - 
E 

2 5 
g 
g g CHAI!3XAN lf?".ITGHElt: T h o p s  f a  an i m P i l i ~ e t l o ~ ~  t h ~ L  he 
a a 
Z 
,-I 
iD 

3.s g q L t l n ~  s3 . l  t h s  rlphts he l e  going to have i f  he hne a 



rntcra all. dtjf ernees. Ye are eaying %hi&% the- ,court; might say, 

Ln intsrpretlng pagcs 2, the-% hhe is through ghtls to anything t h a t  

hae ~acurre& except aa tc+ any hsarlngs the aous% has ht~2d. ~ L t h  
F - .- -u 
I 'PI 3 C 

rn E ree;mot t o  t h e  ques t ion  af t h s  veXue of' the property. The i 

genmr&,l ~ u t e  that hs hea a r5.ght t a  anawer and raltae, all questions 

h e  LB conaerned. I a A m i t  t h a t .  I am wona~rlng whether we 

s w  
In 
a nould phraaa %t canathsr way an& say: *pprlor to the delesmlna- 

d 2 
tlbn of th&velus of the prapsrty or any &her queetlon he want: 

l;m, LFMANW: Could you y t  it t h i s  WRY: .'DPIOF $0 

M 

2 6 - .- 
F- z any hsaring i.ntrolvlrrg linwl d lt.strlbut ion o f  aomnonsat Ion or 
cr: 9 
0 5 6 nsoesskty f o r  ueefll  
CT 

CI1AIPJtAN tgPTCAF3-CL: ALIA: %or value of hle propertyw. 

)9R. LEHAMM: #Or o a i u ~  of his propertye. 

'CFIA.1AXRMAN EITCHELL: That, isn't qu5ts 1%. We care 

wllllng t o  have be aoitrovsrsy between some other man and the 

Government ae t o  thosp thlnga,  but you woul8n't wsant to' bar 

t h e  court from trgrlngz,the quastIan as to ~anathelr rnm w h e t h ~ r  
1 

they urs  iaekLng Coo mbh fo r  % h i e  nraperty ~ a n A  thr.4 they Aon4t 
X 

5 
need it o r  whatnot, 

Fm, tEXA318; Put in: fi%bna2 di~trb'tnta9;ian o f  o ~ r n ~ e n -  

@a% Ion", 

CWRTREAPI PISTCRaL: tJhy nat sag: *when he i s  ~ r n r v ~ 6  



he s h a l l  hadoe t h o  right to raise a l l  t R ?  quest ions ~ h l c h  he is 

alls~+!e& under subttivf s i o n  ao-and-soH? 
\ 

MR. LmtANN: %hat v e  are s e a l l y  f i g h t i n g  about i s  

?$hen tho  Government must jokn him, how much t i m e  t h e y  should 

have to search t h e  recora and bring him In. That is what we 

are reallly debatlng about here;  

CHATRB%AH MITCHELL; We don't oapB how much time they 

take or have, proviAing nothing t h a t  hi3 does h i t s  him u n t i l  ha 

is brought in and. has a chanoe to ans$er. That 19 all we are  

i n t a r ee t ea  in. We are oonf in ing  it now by l n p l i c a t i o n  t o  
/ 

allowing t h i s  man l a t e r  jo inea  t o  l i t i g a t e  only t h o  question of' 

h i s  aompensation. Thnre is .an i q l i c a t i o n  t he r e  t h a t  he cannot 

do w h ~ L  t h e  ather fa l low8  have Bone, nut in an anawer an8 ques- 

tfon t h e  au%barl.t;y t o  Lake. . 

14R. LEMEMAYM: Page 6 3reserves hi s  r i gh t s .  

JUDGE DRIVER: Much of t h e  critf-clsm %kt has oarne 

up ha.8 been a~ginet the  l ag  between the  time t h e  @overnment 
1 

tdcikes t h e  proper ty  anil denus i t s  its estimated value and t h e  

f i n a l  Betermina,%f on of com~ensation, where a lanAouner i s  D U ~  

out of h i s  homelor farm and he bas to w a i t  month af ler  month 

to g e t  his money t o  buy anatlies one. T h ~ r e  ehould be a method 

to narrow t h ~ k  gap. ' After the Government has acquire& posses- 

s i o n  and t l t l e  to the pyoperty,  they are not s o  muah in te res ted  

in expeait Lng t ha, nrooepd9ngs. 

JUDGE DOBIE: Or who ge ts  the money. 



JUDGE DRIVER: They are not irntnrosted in t h a t .  In 

t he  Government D T U C ~ ~ ~  and bring. ln the othnr ?art i e s  . 
MR. LE$ULANH: T h a t  nc:s t h e  purpose of t h e  admonition 

on nage 10, Judge Driver,  I take it, line 336. What we are 

discussing now i s  t&an the record searoh should be ma&,e. 

JUDGE DRZVFR: My point i s  t h a t  there should be a 

definite %il,me fixed where %he Qovernmcslcrt has to come in, 

ER. LmAMN: pi. % I a e  l h m i t  In Bay%. 

JUDGE DRIVFB: I donc% know. It may be d1ff icuI . t  t o  

work out as a matter of meohanios. If you say they must come 

fn before f ina l .  hearing, t h e y  have c o n t r o l o f  t h e  litigation, 

t h e y  determine when the f i n a l  hearing s h a l l  be, and t h e y  can 

go on mohth after month and not  search the reoaras and brlng 

in t h e  o t h a ~  na r t i ee  u n l e s ~ l  t h e r e  1 s  a d e f i n i t e  t ime l i m i t  put 

on them f o r  dalng i t .  

&Ti. &EMANN: The defendant might bring t h e  oaee on 

f o r  hearing. I 

JUDGE D R I V E R  But you m'lght have one Aefenfiant 

served P o p f S ~  hund~s8  or one thousand aoree. The o the r s  oou3.d 

Intervene, I suppose, if t h e i r  land was t aken  away'from them. 

Em. PRYOR: The f aX laws  trko haven't been s e ~ v e d ,  

JUDGE DRIVER: Yes. 

CIIAIRtrlAN E4ITCHELL: Of course, If pboper%y was taken 

away and the  Government took pos~eseloa and ran off w i t h  it, 



t h e  felf.ow we are  t s l k l n g  about .*rou18ngt have t n  be s~srvea a t  

ax:. Be wou1.d know. Hs wouZd have Pull  not  l o @  of what %hi! 

I Govarnment ha& none and be oould jump rlght ln without being 

earvet3 a$ all. . . anfi .:,ut h i s  tmnsw~lr in lmmedlately ~ n d  nek f o r  

JUDGE DRIVFR: T h a t  1s t r u e  tdmn t hsrrt 3.8 eom~body 

In poeseteeian, but yhere the- .~e  are thousnnds o f  aarcts o f  rsinclt 
L. 

t; 
" 8  5 .z I.anA, you wouldntt know f a r  some tlme, u n t l l  you put the oat%%@ 
7 s  
3 
10 a an t h e  range next s??ring. 
M 

EE. LENAM: If he dosan3t know 3.t; @.nabthey Cake %he 
, L 

s 5 Il.anA an8 he never ha6 an onportt lnl ty to learn about it, he oouxa 
$ 2  
a f 
% = 
o 6 nomn in r l t h  his oltbim against t h e  Qoa~mmr;nt ~ n d  h i s  r i g h t @  

T # ~ u l ~  be n-paasp~ad. You rrouldngt h a v ~  t:) worry so  much E L ~ O U ~  
4 

I*% * 

QMF 

you don* t go an t bat 

necks again. If you 

comn2sts the!@ sogarah in eoms particular %%me, 

bae i s ,  we w Ill 

gay they must 

%hsy would go 

beck t o  the  neoeeelty o f  acquirtng thess  c a k e  and barraaR sLtea  

and ~ O V  16nR i t  woula taka? Of course, the mat te r  of aaarching 

the  record in t h e  WRW England st&%ea l a  a 6lffiault one. 

JllDGE DRIVTzR: You give the  aoqst some Blricret ion Par  

HR. LGIdASN: The aourt csoulrl have t h a t  under the 

gen~yg.al pule. X; wondt?~ if you shoulA ~q t h a t  t h e  aourt shal l  

f ix  t he  t i ~ e  in whlah the, Govemmont s h a l l  Ja3.n tilla the P ~ Q O Y ~  



o'?$rM%"9 * 

JUDGE CL.mf:: Hy nnolnt goes a l f l t t le  beyond t h n L  

You B r r s  ~ ~ A l n g  anothfir reotriati~n t ha t  ecould ber burdsnebno snA 

rloqpj 1% 80 enough good? The l& t%~r  1 8  %ht3 P F R ~  ~ ~ o s t l o n .  In 

t h e  fka~t nlaoe, t h e  aovernment movsd In. 'Tbd ils t h e  rrF,4Ur , 

T hRt befng ~aaomnl lekeB,  what 8iivant;aga Le Chare over 'tho 

general one t.h& no & t a r  how late t h i s  m m  L8 B R ~ F ~  he o m  

rales whaLsver questl.ons -are open to hfn? 

Da you g e t  any advantaga by putting in a protrlston 

thr:t t h e  Qovemment muat hmo JoLned avaryboAy w l t h l n  s l x t y  

day@? 

54R. LEBAFIN: You might Hrgus why pr~C t h e  provl.s9on 

in %hn% evtvarybotly sboulCl ha, jolne8. Why nat go b ~ a k  CO the  

r"1rst nrono$g..l anA m y  %that they Just; Jollbn Che p&ople they 

J U D ~ E  C X , ~ - K :  i\n& bring the o t h e r  in befar@-- 

ems* ho ccn aesart hla r l g h t a  l&er  on. If %=m put  thclt ~ ~ L F I R I  

I think we ~ u l A  W e  the t i t l e  p a o n l ~  on our necks if ye *.rent 

JUDGE CLARK; 



I 1 
I a gesture to the  aonet l tq t f lana l  riahts, at same 
I 
f in s r ~ r t i m e  t h e  Government; goes ahead d i r e a t l y .  
I 
1 FR. LEMANN: Mr. Mitchell' wants to s t r l ke  out l i n e s  
I 

I 2 .- 
-a 

27 to 31. 
= u 3 c 
m m  
2 % 
m 22 

CHAIRE8AB MITCBELL: I am nut sure about that. The 

question 1s; Is it r lght  t o  l i m l t  them to those oases where they 

take poeaession irame&iaZely, 

guy gets  winti  of the faat the.% the @uvernmont k s  taken m t u a l  

? 

I withdraw my ~luggaetion a s  to lin& 27 to 31 ma 
we might get i n to  trouble over that .  L e t  it stand, 

s t r i k e  allt the  wora nf ina l '  tln line 35. 

JUDQC DOBIE: We a l l  agreed on that.  

BlR.  LEMAIIIB: It 1 s  not  in t h e r e  yet.  

CHAIRPlAN MITCHEU: 1 have a Graft; of what, the Repor- 

ter wants t o  out in. Re ~uanta t~ nut in 'fln81" after ' m y " '  

in l i n e  35. r~ads: uprior. to any V l n a l '  hear in^ inliolvlng 

aompenantion to he paid. for the property t h e  p l s i n t l f i  a h a l l  

ad& as Aefenamts  all oarsons  an~saring o f  record and a l l  

ysrsons known t o  the p l a i n t i S I  to have or claim an interest in 

t he property. 

is arawn, it prevents the  court having any 

he,=ring as t o  oompansation f o r  any other  prooorty. 

we could say: *pr io r  t o  an3 s t r i ke  out t h e  wora HflnalH* 

hear ing invo2ving the  cumnensatlon to he psis f o r  t h e  property 





i d e a  t h a t  they &on4% haye $ 0  

mgke the  rsaorfl aesrch bsfore they start t he  oonfiemnxtion. 

CHAIWBtAE3 HITCfIBLL: They can st@-% I t ,  but befoso 

they t r y  any issue or quoetion ns to ths right or t h e  exLent 

of t h e  prropsrty they neeti RS to eny dofendant, t he re  l e  no 

Juamsnt a- 3 t h A t  ~11.1 blnd him on Chut until he la.hrougM i n t o  

I would I l k s  to get  rld of %he ImpXlaaCion t h a t  the 

only thing left to a\ par ty  thnt they have, not 100ked up &nil 

- 
i zz 
: 
i 2 

Q S  rernovfiti* % t h l n k  t P  they do not; see f i t  to name hlm and serves 
0 ,  
a m 

- .- him, whan he 1-g ~ P ~ w I  be hag B P I E ~ %  tn -cut Ln an mawnr ctnA 
L 
O 5 
% o  fr*r a@ h l a  own proper ty  l e  concerns8 hs had a r i g h t  t o  

I b t i p a t e  my quosClon t h a t  i s  involved. 

ER, PRXOB: Make it paad aomrsthln~ l i k e  %his ; "prior 

t h e  p l n l n t l f f  shell a&d as  fendan ant^^ all persons 'a~nsnring 

o f  pacord and. a l l  pnreone knom to t h s  plalntlff %o hsvs or 

claim an intsr3et in t h e  proparty. H 

1% wauldnf i t  aovar the objnotian of 

nar t i .a l  Aletrlhution aE tzny denoeit which Aoea no t  out aPf the 

r l ghee  o f  any psreon not  name& RB A ~ P ~ n d m t  n ,  you WOUXA C ~ U S B  



d e l a y s  in d i s t r i l ~ u t i o n  of t h e  funds. 

MR. PRYOW: You rnwn d ~ p o ~ i % ~  r1r i th  rosneot  t o  t h e  

P'R. LETdANN: It i~( t h e  d e p o s i t  isrith respect  to th i s  
- =- 

2-a 
y C  n s o n ~ r t y .  a m  * 
e E <: 
rn JUDGE DOF1IEE: They won't know what i t  is p o l n g  t o  be 
5 

d.a u n t i l  the f e l low is brought in. 
a 

!@i. LEYAMN: The Now Jersey Bar Aesocicmtl.on ss.ys, if 

you dona t d o  anythl.np about It, you a r e  holding up the d i s t r i -  

bution of the A s ~ o s f t  f o r  a long dlmn, 

JUDGE DRIVER: Sunpose you haA a l a rge  condemnation 
< - 
a f 
P 
06 s u i t  Lnvol.vlng a treman8ous amount of propsrtg. On one t r a c t  

they would wish to make sa pcartial A i s t r l b u t i o n .  ' Well, I wouLB 

ask, #Can you show mn who hae an interest in t k . t T n  
e.2 
W a  
I-- "Yes, here i t  i s .  
-3a 2 < = 
z$j 
: 5 T h e  court should b e  able t o  make a partial distribu- 
+-A 

rn 
t i o n  on t ha t  showing without; waitlnp f o r  them t o  mttke the - 

e =- 

P *- 

: E s@&rch on the whale t r a c t .  
!4 2 

1 2 4 - m 

I p 
C H A I W A N  MITCHELL : He coulA make the d l  s t r !.but 1 on 

I .- 
.cT 

Z 1 . o ~  enough so t h e m  would be enough h f t  t o  take  oar@ o f  any 

values aacribe& t o  t h e  o ther  p r o ~ s r t y .  

JUDGE DRIVER: Yes, I think so. In mang instanoes 

t h e y  s e p a ~ a t e  t h e  denoei te .  They Bon4t make a lumu 8csnot3i.t 

f o r  the whole thing. In Oregon they are  r - q u i k e 8  t o  make- 

senarate denas i t s  for each separate Crao t .  



t a  thp-t,  I t h i n k  a t ' % a  dif if .cz12"rt ~ m k s  a srxml.f4.c time Ubalt 

bqagugn of t h e  va ry ing  sZgs and aomulaxlty o-f t he@@ o ~ n d @ ~ n % % ~ - ~ n  

~ u l t s .  Ellxty dlaya gay be am:,>ls in one sui t  but not  in another 

VI 0 

showlap: an0 get  an sxtonelon. It 1s 'very hcrA %a framsl language 

thrt 1s f i . ~ ? ~ ?  LC&--19 t o  ~vc?sy aa+Ete, but; t t w  J u B q t ~  would have na 
4 - 
a g t ; rot;h~R.~n a ~ ~ l g n g  y ~ l t n  the  :-:articu>.ar cage and, i r  they nesaetP I 2 5  

JUDGE CLAW; '1 r'tant$ be'3l.nvs t h e a t  there wo!fl.A kg a 

W O C ' F S ,  L f "  you m n t  Lo gn'6 it; on ancs sma17. 20t o f  land. Q f  

nrlurse T ~ * R  TsVe  &n ardh~ko @ys;tent, t h a t  %a t r u a ;  ?.ill% t r y  t o  ~ke tn$Z~ 

i t .  T r y  t o  g e t  anyth ing  l l l se  the aurrene a y a t ~ n l  an@ you w L l 1  

have everybod:: on your neck, bsaauets ClGls aearohlng i s  ra. 

8) V R B P ~ ~ &  Inter~st. That 19 t h e  k lnd  a f  'th'lng wa ars uy again%%, 
3 

2% 
= 1444 t n & t e t b o r  a ha l f  dozen D P O ~ R S ~ Y  O W ~ ~ F : ?  und you get; inCna 
E $ 
Yi s Z  
r( 
trb guh;zbr:nt'l.d. V X W J ~ O ~ .  

M. tm4ANN: BAY you Cc&e a gear t o  g(s% ca t l t l e  

gearah ( l a  %he+% p ~ e s l a L s t i o  enough), i P  ?:re ailm*~t the moc7lf4lad 



language here suggeate8, you would -be postnoning your hea r ing  

on any Issue r e l a t i n g  t o  oompsnsatlon or neoeaaity  of tak ing  

or suffialanoy of a u t h o r i t y  f o r  ~ s r h a p s  a year ,  b e o ~ u e c t  you 

would hs nut t tnrg  in language t h ~ t  said .  you should. not  have a 

hearing on those issues until.  they ha& made a l l  F A O O F ~  urnerg 

defenaants,  even if? it toolr a y o m  t o  f i n d  t h a t  out .  You 

w o ~ ' l d  then have t h a t  d l f f l cu l . t y .  So, on thc urhake, i t  seems 

t o  me Lo  ha a ~ l s k  inherent In t h i s  s%trtal ion about making 

Thers muat be some time to make them p a ~ $ i e s .  Wa 

sts,rte?8 out by saying, "Do tha t  a t  the  beginning. They scaid, 

L ,  

Then Mr. Tol3an an8 Judge Donworth h i t  on t h l s  language 

in oonf erenoea  as something Ghat would s u i t  e'clsrybody. Now wt? 

rr 2 
W a  have objeat ions to %ha%. We, a l l  Wree *ffinal heariliga is out .  
I- 
iA 3 

So we diafa we w i l l  put  in issues involving campeneation. I 

adds& t h a t  we should put in issues involving necessity. And 
t4 .- 
P ,- Mr. P r y o r  says there  may be othr?.r issues. If .re put t h e 3  a l l  z E ', Zi 
2 .z 
; 5 - a  in ~ n d  say the  racord  ownese mvst be brought in before hearings 

3 
0 
P 
Z R P ~   he?^ to any one of these iesues an8 it w i l l  take a year t o  

a g e t  the t l . t l e  search made, XTe are up againet the a f f f l e u l t g  
E 

> x 4 k 

5 s g anyway, 
g Z  
P+ 

in Maybe t h e  best nlan  i a  to put in a t ime l1rnl-t and 

1 Isave i t  to t h e  Judge w i t h  an a8monl.tion f o r  expeditiou6nese. 
j 

, 

JUDGE CLARK,: It does seem to me ure are  maklng eomething 
I 

i 



be an l ~ = s l l o t l t i ~ n  ~ l h a l a o ~ v a r ,  ~ ~ C A U B B  fhe Z&%@I. procesdlnglil 
!! 

n." 

2 -a 
I C 
In 22 

deal. lng %with the anewer t s  so  htx$l%ait. You cunnot have an 
2 2 5s L m l , l ~ c f i ~ ~ ~ n  of gora~thlng that %s sxplioitlg L I % R % ~ ~  in the  ruls. ((I 

G 

JUDGE CLAPIK: E ~ o u l r $ .  make It: L7rlor t n  the he'rlng 

JUDGE DOBIE: Leave the  rest t o  t h e  aour t .  

JUD6F: CLARK: Leave t h e  pest to tk*r court and %he 
z 5 
4 
CL f 
z c 
o d  r u l e .  The ruls J u s t  stattsa a %%ma that the Gavcsmreent muet 

- * 0 
1 

-3 m 
2 s - .== &d4 The EovqpnmenP; than notrid. The r e s t  of the! rule  fie^ 

t h ~ t ,  when t h e  m&n comes in, if he has any quest Lon as  t o  the 
E 

E 2 
w =  
+ E  ar lg lna l  Laking (and,  d t r ~  we a l l  know, t h e  poawibll i ty  o f  ~ n ~ r  

I 2 
< c 
2; 

I ZI 
2ucstion t h e r e  i s  very s l i g h t  gractloally; t h ~ r t s  L8n1t muoh 

I- 3 

ahunee t h ~ e ,  J U M ~  B t h a o ~ e t i ~ a j .  dhanae), he then can me&e 
2 .- 
I! .- 
z E whaLsver abjsat lon h~ hala. A s  I see It, you aannat, shut him 
$ r s  
2 $ 
0. u, - out, 4 t h e  r u l e  does not  t r y  t o  bo t h a t ,  beaaa.uae t h s  :2rovlaion 
g s 
0 
2= 
Z. on the B ~ R W - ~  90 c h o . p l y  ~ ~ a g ' a  %hut he can roaiee 'i;hq o h J ~ c % l o n  

w 
El t; hen, 
01 

2-E 
c s 
E g 

m. L ~ ~ A ? I N :  But EIUPJXIRIJ we g a l &  "henring an oomrln- 
=z 
2" 
rl 
ul gatkon": ( & )  How nuah delay l a ~ u l d  thn.% D ~ F - I ~ ~ G  in t h o  B ~ s R Y @ ~ % ~ @ :  

1 

of yeaor8 bgjfape yau ceulfi f Lx the a~Ws@~* :@t tan?  



be q u i t e  a w h l l s ,  I @ u a ~ a a a .  

YR. I W O R :  Even ~ , ~ o ; o t i n g  y o u r  I f lea, which may be 

e n t i r e l y  right, t-oulrlat2, i t  be bettsr t o  say: "nrlar to any 

h e ~ t r l n g  3 nvolvlng aomsnar:t i o n  t o  be paimfor any ~ n e a l f l c  

nyonopty tnvolvqd in t ; h ~  ~ l c t i o n  t hk  nletntlff shall add a8 

defen4ante a l l  narsons aanearing aP P-ecarA. and a l l  pnmans known 

C 
X 
g % 
g .9 CWASWJAN HVIXTCHF7;LL: That  was one o f  my B U ~ B ; B B ~ Z O ~ ~ .  
:if 
3 
In 0 JUDGE CLARK.: what i a  it that you m e  add-afi? 
r-4 

MR. PRYOR: I ~ r l  bsinging in Chs thought t h a t  the 

nqo33lct who are to be brougk$ in are the people who have some, 

i n l n r ~ ~ t  in th9 speolflc gieoe: QP properzy %kt they a ~ n n o t  have 
CII i.9 = z - .- 
!- E h ~ ~ r l n g  abouC. 
= 2  
0 c s C%%XHE%N MLTGWELL: T n  other. vorda, t h e y ,  csn h ~ v e  

h e a r l n ~ e  an& &?ra~Caa of' oomnensat Lon on oC her properties involv- 
a Z 
z g 

I.np oLhes persone in t h e  traat. 2 5 
!- -I 

VK. 13RYOR: Th66% 2 3  right. 

It mag be imnlinlt, %abut i t  ought to be maAs e x p l l n l t .  

JUDGE CLRRX: Thet 1s %ha t n t q n t .  
I CHAIWJAN IUrTTGHT;ILL: If you P@RA i t  aa , r e fu l l y ,  you 

-1.11 not3 you are rr l l t t l a  game shout it. 



PROFESSOR MORMM: Can't you Pix the New Jereey Bar 

Association objeotkon if you say: fidet;~mPning the t o t a l  

amount to be gatti*? 

E T ~ R  meeting najourned at twe lve - f i f ty  04010ak.] 
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af%n~d+ an8 ~iervsd may answer innfi sahee cang qusstions s r f  fnctbng 

h3.s property [ t h a t  Ls t k s  q u e ~ t i o ~  o f  tk+ r i g h t  t o  take or %he 

s h e  o f  the? nieaa they nee& or h a t n o t ,  o r  compensation] ~~L?lah 

he roight have ralscsfi if o r i g i n ~ ~ , l l y  named. Mathing herein shall 

raqu l ra  the aaurtr t o  messnwhile refrain from orfic~inp: suoh a 

paatial Btlastrlhutlon o f  the Aerpoelt as t h e  faots may wcrrra~6." 

That  f a  t o  h i t  t h e  part tJk% Wew Jsreay abJacte& to. 

It knoaka out the implication: A l l  t hey  oan do when they ooms 

In I s  q u n r r e l  about aoapensation. It givse~ him the s t l m ~  rlghts. 

. * $ 5  
z2 snswnr or to Lltlgate any quest %on in ao fw as h9s own property 
Q - 
a g 
E 
O G  L S  ~ i f e ~ t a 4  by that .  
0 ,  

PROFE390R EJORC)AM: f agree w l t h  tha t .  

1anffu~ge cn l l n s  40. If you Rave 'slban~onstl your ~ u g g e ~ t  llon Chat 

t h e  language on linse 17 to 30 be deleted., C h a t  ~ l l l  require 

cl ahange. Have you at~a'trandonotl t h a t  rugaeation? - 

PZSSOR HO3-ZGAM ; That  J, a da'smt?tonsd, 

ORAIRMN MIFCNELb: 5 a s  in d.oubt whether ough* 

t o  ~ 9 %  t o  have t h e  tblng twoar9enad aut t o  hstrc?, t h l . 8  right o f  

subssqusntly naming nronla in eany oondamnnt l.on ease, i n a t  sad, 
c j: 
E 2 
% z  

we t h o  rule now d a m ,  unBer Z w s  t h a t  tallow imme8ia't;e ssflzurs, 
s 
4 
In PROm1390R S U N D m A N D :  ShoulBng t thQt provision you 

,' 

i h ~ v a  j u s t  read. ks axtapded %a aover %ha cmee a i  a man who 

has, not b6an eervaa and Ian8 t s s ~ v s d  wid- n o t l S l a B  8% ~3x1' Re 



has a r i g h t  t o  ooms in and intervene. 

CHAIRMAN MITCHELL: He loses  h i s  ~ i g h t  if he BefauZts. 

I)NOmS90R SUNDERLAND: He has never been eervls8. 

IvfR. PI?YOR: He has a r ight  to intervene ssgar6less 

UP tkaae ~ x l e ~ ;  k 

There  wouldn% be any Judgment 

t h a t  trould w o r r y  him any. The t)overnmcjnt may have @ e l z e d  hllr 

p ropar ty ,  but t h e r e  cannot  be any doubt t ha t  a man who hae 

never been served or even namea waul6 have a r i g h t  t o  come in 

at any time. 

JUIWE DOaIE: I donit t h f n h  you nee6 t o  put t h a t  in. 

MR'. LEMANN: If he hati never  been made a par ty ,  he 

could intervene.  

JUDGE C L B :  Could t h e  Government get an order  l o r  

~o t l s e se ion  betore the persons are a.dde89 

C H A I N A N  EaITCBELL: That 1 s  EL good point .  I am 

b l  

afrai& I h a ~ ?  slipned on t ha t .  

MR, LEMAMN: Doesn't the  sts.t;uto nrovlde f o r  tha t?  

JUl) f lE  CLmK: Because the  statute  so nsovities, that 

is r ~ ~ h y  I t h i n k  t h i s  i s  ambiguoue. T h i s  csaerae t o  me t o  e;o 

agaf n s t  t h e  Beelaration of ttaking. 
\ 

MR. LE'E4ANN: .In what way? 

JUDGE CLmB: Before you can g e t  a aeternilnation of 

t h e  r ight  t o  t a k e  it, a l l  the parties must be add&. 

MR. The r i g h t  t o  take i t but not t h e  t a k i n g ;  



You csn ghys loa . l ly  %E&B it r 

CWAITZ&fAH I l fTCmX.ZJ~ Your :-,oln$ 1s MO?J t ~ , k ~ n .  YOU 

arm sttyt hero: nHoth i .n~  here in  zhd .1  require %he c o u ~ t  nnc-an~ghlle 

t o  r a f r ~ l n  from orc2es ln~  a tmklng o r  o s t l ~ r l n f ~  rmch d-lst,r4.hut;kon 

o f  %be dea:-~ostlt ;-.a t he  Taets may ~ q a ~ r a n C  " 

the qunation as Lo t h e  right t o  t & c s  it. 3 

?+GI, FRYOX?; Ths s t a t u t e  nrovlaes f o s  the tak'tng. 

; 2 CRAIRI4A% XJTCRELL: . T hsy m2ght not. They aan FmLvcr 
I= '= - L. 
$ 8  
z =  a a~n3snrieP;lon, but they may nut a ~ k  f op  sa+ ka ~ 1 . 1 ~ t a ~ d  t o  take 
<-z 

t h i n g  90 Chat the  alaues 3'prkor t o  any i l e x ~ i n g  involvl.ng %he 
0 g 
2 i c J  
CT 

oornpenaa%3xm t o  bo r > ~ % &  for a aartloular tmaa% or the right Go 

tA C!iAIIl!lA'N %ITCHELL:' VcsZ1, hdld  an. "the sight to 
*- 

22 .- 
G E conFa2n I tw  wo1~l.8 bs t h o  thLng you cront~etod Iri an o r t P ~ r  f o r  
2 2 

< 
I 2 %  , 
I - m 1 2s f mqptt? h ~ : t e  . ~ S Q Q S & B S ~ O ~ ~  

P 
z 

1 JUDGE XIRIV1%: S B , ~ :  L*roulA ~ c q t l l r e ~ .  . . 
i # 

i Q3 

I I= PFm"E590R I~OROAH; Why not %the ?ta .kI .n~"~ beotause % k t  
$ 5  

I g s 
I g g 

m z 
hg ~ % r , P h ~ t  f h g  s t~trrta  g k l a ~ ~ ~ ~  t h ~ q  t o  1%  tall^^^^ %hem t o  tgke ; H 

LC  rlght; may. Sunnosrs t h a t  the,  ner'eon ~urpasZed t o  ~o kmfior 
I 
i t hckt sts+%itute ran8 w a s  ~ n t l r ~ l y  ~ u t @ % d e  a f  it. I euptloso when r 

t h e  &efenBc,nt oarno in, he cotxld raise t h e  quoatton, and that i s  . 
i 



a l l  t h % s  does. 

JUDGE CLARK: If you have t h e  fu r the r  proviafun t h a t  

t h e  Chairman read about making all persons defendants ,  do you 
t 

s e a l l y  need to t h row in t h i s  ambiguity? You have a l l  the 

p r o t e a t i o n  now, nut only in t h e  subd.iviaion as t o  the answer, 

but you have it exglloitly s t a t e 6  here. 

CHAIRMAN MITCHELL: nRsthing herein a h a l l  requi re  the 

c o u r t  meanwhile to r e f r a in  from order ing  [meking an order] 

MR. PRYOR: P e r t  one is good, where you say that the  

court cannot da terk ine  anything e.s t o  the, ooo~etnsat ion t o  be 

:.?a%& until t h a t  tima. Then  ton there. Don't add t h e  kyards 

t h e  taking? ,The t a k i n g  p s r t  IS covered aasquately by the 

CHAI~EAN MITOWELL:. Yes, you a r e  rfght about that .  

JUD@E CLARR: An& .if you h@,ve . tha t  in, you do not  
I ' 

neeti yous f i n a l  ecsntence t h a t  you read there, t h a t  no th ing  ghsll 
.- 
L! .- : ti ~ ~ e v e n t  the taking. ,_ 
3 2 g$ - m 
g 3 

CRATRMAH H%%CmLL : he oourt  meamrhbls to ~ e f r a i n  
0 .- a 

from orderlng such distribution of t h e  deposlt  as t h e  facts 
I 

mey warrant. " 
ELR. LEMAMH: %of any d-eposlt madeH. 

A 
, in Did you r e f e s  to *the  depositH? 

msde by t h e  plaintiff  if^ ~ e g a r d  t o  aompeneation. Tha t  wilX 



h 8 . v ~  t o  be enlarge8 (;z i l t t l e ,  hut, % h i e  gfasa~ t h e  iflea, 

1 leave in t h ~  clauses 1L~itLng t h i s  ~roasdure fop 

naming tho i n t ~ r a s t r l &  p ~ r 2 i a t ~  to t h e  C ~ B E ~ F ) B  W ~ ~ F ? F B  t h e  Oavemman$'e 
7 

t4j 
P4R. LEMANN: Xn l inr te  319 t o  326 you have R, 

~ p s c - l f l a  rrrfsrenbe t o  depaeflt ~ n t i  maybe you cotlla t l e  in t h %  

proviso there. 

ture b e t t e r  rlace. Vhsr.? 8049 t h a t  mpear? - 

s o t i o n ,  t h e  n l ~ l n c l P f  nsrsa join fz8 ~ e f s n ~ a n t s  only t b  Q ~ F B O R B  

havl-ng or alal.ming A n  lnferrlst i n  the nrager%y szhocas naines are  

then knownkm, but prior t o  any hearing InVolvIng 3 he oompenstr$l.on 

t o  he nn%& f o r  a nclrtlaular property the b la l . n t l f r  s h a l l  kt36 

as dofe;nd&nints all nersons ~-:?=yaring o i  see?aor8 and a l l  parsong 

known to t h e  %>le=Pntiff Co $&tie, os a labm an intersst  i n  G h a t  

:?ronep$y. The, perRon ao ad&ed anR o ~ r v e d  may tbsn anfinswsr an6 

rates any qusstion afPeat Lnq hls nropsrty. " 
I 

MR. LEHANN: You Up-rsansg, d l i 8 n @ t  you? 



2 ~ 3  PRYOR: "Any defendmt so &dedg, 

3 3  4 - 4 :  Why n o t  g a y ,  L ~ n y  pepeon'? 
2 
,- u - 'tf =I C GWRIN34AN B-i;,I1I'CN%JdL: . *Any person go  adaed 3 ~ d  served 
m m  
2 2 
$ 5  may then anever arid r a h e  any%queertknn a f f e o t i n g  his propertg 
m 
t; 

which he might; h f l e  ~ a l s e d  i f  a r k g i n a l l y  named. Nothang here- 
9, 

2 
t; 'in shal l  reqrllre the  ceus-t msanwhlla t o  r e f r a i n  from arderl.ng g s 
g .B 
p;f 
3 

suoh d i n l r l b u t i o n  of a deposi% as the f a a t e  may uscarrant.' 
ln 0 tl 

I.&@ ifouldn't; you have t o  t?xpm& your  language 
G g 
5 %  In  29ne, 45, bscaucle you are A long way f r o m  where you start; s 2 
Z E  
a. g o u t ,  and say: *In a l l  o t h w  ctasss'? You are s long way ,from 
z c 
0 6  

C % R @ ~  %:. %~hlch  bavs apnl ied  t h i n  p rog~oa i t f  on aeveraZ 

sentenoes back. You have cadde8 several sentences. 

CHAXFiMAN HITCHELL: " In  all o the r  carts& t he  p l a . t . n l i f f  

s h d - 1  * j o i n  as def endmta  all persons anpearing o f  r e o ~ ~ d ? ,  and 

2@3.  LE&%NN: YOU will f i n d  the reference, -'In 

all other  oases" ,will n o t  be t o o  plain. That can bet hranZLled 

by breaklag ft clown t o  another paragraph. 

CHAIRWAN lXPIY2IELL: Make it ~ ~ 8 6 :  QIn'.aLI o t h e r  ongjzgj 

~rpon  the oornmancement oQ the acttion p l a i n t i f f  shall j o i n  as 

defendants a l l  pereons appearing of rsoor8*,  mtnd sc? on. 

&B. LE3QiI'.I'.N: "In all other  @&seeX takes you h o k  LO 

line 27, but yon have put in a l o t  of' neu raaterial. 



;2i, EBYtJRt Hau coulri ~ n y t  @Xn BIZ. ~J ;hep  aaag+s rrr:ggj 

%he ounr~ence~en t of  %he nct2an'* , ug&np; ghs gztr;s g>hpage~xq~g. 

la a@Q 83g3$ ape, 

~ f p ~ $ i 3  gifqqr - i ~ + * q  -> E th9nk Ch:& Z B  plight, 



I JUDGE CLARK: A l l .  right. 

CPIkZB&&8~ MITGBXLL: 1 Go make i.t ,  oleap that 

% h i e  defendant who hag n o t  been s e w e d  os  named, when he 48 

irnmed, ! r i l l  have j u s t  as many rfghte as he would  have fiad 2i-f he 

had, been o r i g i n a l l $  aemed .  The poin t  o f  the New J e r 3 ~ e y  3 a ~  

Assnoia t ion  Mas with respeot t o  the delay o f  partial d i s t r i bu -  

t i o n  af t h e  deposi t .  

JUDGE DOBXE: I t;hlnk t h a t  aovere %ti If i t  cinesn't 

It has t o  be polishad up: 

n o i n t  i s  whethw i t  a a t i a f i e e  our minda on 1%; 

JUDGE 3UEIE: I t h ink  e o .  

f e a r  I had of the impllcatic:n, 

It ~atisriers my m9nd about  the 

because we say he has. t o  be 

named. b e f o ~ e  h i s  compensntion award, that that limits hiin when 

was ran impl iaa t lon  the re  t h a t  might oauge t r o u b l e ,  even 
4- {)he r u l e  l a t e r  on brotaaiy. sayerf that anybody who i e ~  anrved w i l l  

have twenty days t o  ane.sJer. 

JUDGE D08IE: I believe the average Judge would, 

.5::~ooee8 along 'those lllnes anyhow, but I believe it ' i~ wel l  to 
# 

pu t  1% I n  t h e ~ e .  

CWAIT-IMAIL' MIIPCMELIJ! What i s  your uleasure? Do you 

~ p & g p  - I eo move, 



P ~ ~ ~ ~ x ~ E ~ ~ ~ ~ ~  t~ I* % :s-;g:@p-a A .  1 r tJhy &on'i; ~8 9g3~i *$WI~-- -  %...p:Jl.y %ti@ 

olerk  r - r i t ! ~  n t  $@a@% one oopy"? 



cocles: 

'In addZCion t o  f i l i n g  the aom~plaint with the ooblrt, 

the p l n l n t i f f  shti3.l f i E e  at least one copy thereof f os the  

use of t he  &efendante an8 a d d i t i o n a l  oopise at the  r e n u s n t  of 
F 
B 
=-a 3 C 

m m  the olerk or oP a d e f e n d ~ t . ~  
7? 2 
$ g  
a IBUPESBOR SUMDEF!LAMD: I see. 
ti 

I 

t 

+A JUDGE DRIVEN: Down 5n llne 60 wq acre the word 
E 
t; 
Y) 0 M 

i 5 z  adelltverX 4n conneation with %he notices, w h ~  no6 use the 
:E 
3 
tn 

sarne +;or& h a r d  
0 rl 

PROFtES:95011 BUNDNXLAND : Wher 8 8 ~  "Belj,pep" 3 $ 

seams t o  me that notioe w i l l  never g e t  on the, recora at al l .  

-- "R. ILEWj3 r You don 't l i k e  the word Hde%ive~"in 
a m 
2 E - .- l i n e  60, but why nod use it in l i n e  622 
I- z 

T h a t  i s  a l l  ~ i g h % *  

. JUDGE DOBIE: "eliver 2% leas% one oopy theree l  POP 

the use  o f ,  the &ereadants cmcnd additiosaf oopiea a% %he r e a u e ~ t  

o f  the clexrk or of a' -defendant. 
1 . z  .- 
1 a .- 
I G E JUDGE CLARK: The suggestion has been mile gou should , 

', & g -5 
I a. 5 - Brop one copy for every depastment i n  the clerk4s o f f l o e .  I$'/ 
% is 

i t r  ooeersil tha t  anyboay who wants a oopy shouLd g e t  it. 

E a, shouldn't depoelt bsllar~r of papetper w l t h  the clerlr. 
I 

C 

$ 5  
'1 5 S ISMiilN: Why 1 e that? 
/ g z  
! 

a z 
S 

JUDGE ClABK: It ears: "tididditionai copies at the 
1 

reques t  of  the olerlr o r  o f  a defsndent.' 1 &&erstand. the 

mere p ~ Z r , L i n g  o r  nlmeographing o f  Borne oP the&@ cas.e?s g e t s  ta 



L 

6 -- -0 
=J i= ~ g ~ ~ ~ ~ ~ ~ b f ~ ~ ~ ~ ~  g ~ f g c p m -  &a~Lt Zn aubcllvlsion ( 3 )  yon aey 
T3 a 
2 5 
-Ea 
iz "fiXeH an4 i n  B ( 1) '5a%laaH you ow g&alioep*, 

.cI F$JJD GP* T ' I  I~GBXGI 2 - Do gou nee8 'ppgpar.ca 
E 
E, 

i 

I ; 9 
thlnk t h l a  shauld be Eilrsll(, t h e  ao%?l;aPnP; l e  $Sled, Ths no%%@@ 

JUWb: CLARK r Let  tlrld a liP;%Xc more t o  t h%%, f 

th ink  pa@ hsave been g i l d l a g  the. l i l y  a n p s ~ ~  an& %ha% uaourra 

1 in 9;h~ earn@ wag in the  las t  slsntenae, on lines 68 Z;o 09, 
1 2  .- 

22 I .- 1 $ 5  3 w i l l .  h o ~ ~ v a r ,  Ch,-tG memtscsre oP t h s  Commltt~te 
! 2 1 i; thou@% tae better h.2vs it; In aa Ch%% there go: lX&n'~ br, asy ~ 2 % -  

f 2 

unilcr:.!tclr.ding, T h l o  ig ?;he anttivslent; of sum:jonge 

A% any rate t  p:is% -of query Do you s t i Z X  

= s z g ! think Chcl lac% scsnlsn~e i s  nPi6cssnclslg. E ~ P .  43r~eeard nopa eug: :see; e 1 f" 

I U) t h n t  we r~fgglkit 2% rea&g 

Wtlhe dalivsr";y OF %h@ izotioe, man8 i b s  lservlos Rave 

eQPee: a@ -the d e l l o e ~ y  %an4 serviae of' $be eunmons eaa 
, 



F .- 
2-u 
3 c 
m r ~  r u l e ,  no t  the sffa@%& 
2 2 

ape3 the 

the aag%lsona ucl p~ovideQ in Rule 4, @ 

HR2 PRYOR: Baa"& you think you orui leave out %h@ 

s%:3, pDvo4F ,,,_ wcs prevldlng f o r  hz ntst ioe hcre an- 
g s e d  ~f ~g3onldlng fpgr %&@ in@um~6, uf SBFV%O@, 

gy-- 
$*, 2 > y j g 3 ~  : :f ~ , y  . ,n&Z,: P4S4 ghepg lgw,ysp rrfanulA knaw that i s  



noGioa i l a  some proac38ure %hat is hooked onto the summofi@, I 

Ez&. L E W N :  We, &,ont$ nest3 both the  l a a t  sentenoe ~qbnd 

the  words *in Lieu of gummonsH sso we ought t o  skoose .between 

then, and the last sentenoa 38  more exp%%critt;. 

T move we retain the i ~ s t  sentenoe and s t r ike  au'6 

d4 the words ' in l i e u  of summons". 
f!? z $ 

z % J U N E  CLARK: You msm the k k ~ %  scanten@@ as we hatrr! 
439 
56 
3 
3 

~ 6 ~ % 8 @ d  i% b f # ~ $ f ? .  
rl 

CRAIREvIAt4 MITCHGLL: iJe strike, ou2; the w a s d ~  55nd 9x1 

l i e u  of sunlmonsfi In l ines  58 an8 BS, and the,  two ueee of - 

'prepare an&# aas being unneoeeaarg. The words "prepme anas 

in l i n e s  430 =$'BIB are  striksn out. 
It. c j  

6 
:o JUDGE DOBXE: That 1s rkght. 

"'he dalivcsry of the notlee an8 % t s  semiser have 
I 

same e r f  ecC as the  delivery and semrflaa . o f  the sumluan B proviaeta 

in Rule  4 . q ~ a y b e  $hat should be " ~ e ~ u i r e B  by Rule  4." 

PHOFZ990R EOWOMT: "under Rule  4." 

of the summons un&sr Rule 4." 

;R. PE~YORI That is a l l  r ight ,  
t 

DHRIRB$AH MITOHELL$ That is all r2ght. Th2t w i l l  

pea&: '%he Same ePPeot wer the delfvasy an& service o f  the 

summons under Rule 4," Tha& h i t s  Eilsonts point ,  



P30FESqC)R SIJHDERL&NB: T h a t  %B a3.P ~ f g h 1 ,  

:N&xRj-L4N MITCH-qLL: A19 right, Ch::-ylie, tabat f g. 

next?  

JUDCE CIJ3TE: No%$ w e  g o  $0 ( 2 )  an8  in line 71: we take 

o u t  '.for publ la  use\ X% l l ine  YE! tte take ou"ct;hc war& Npublicn. 

1 

CIIASRMN MITCHELL: --after tRc word "proesed"-- 
I L 

t 
1 

2 9 JtlDGE CLAW%: 91s make thst  ~eatttd:' "to proceed to h e t ~  

the a o t i o n  :ma f a x  the coapensittion there lor . '  
..- 

CULXMAN IJ~TCNELL. Wtar the w o ~ d  "prooeed" In 
d 2 
2 g 
s 2 

line 86 i n s e r t  the  warde " t o  hear the  aotilon and". 
ZI 
< - 
n. 2 &zi 
z c , PRYOR; In 12ne 74 you &e striking o a t  the W D F ~  
o x  
-3 * 
c5 u) 

= E 
*-pub12og~ 

g 
= 2  SUDCblX CLARK: ' l o r  publho uses. 
O =, 2 * 
z * 
~2 Xn f ine  78 we w e  ~%riBing out just the  word "publi~". 
I- 2 
'9 !2 
4 c 
Z: , JUDGE DORIE: B e t w e e n % u s ' a ~ d  Vfbx? you w e  adding the 
: 2 
I-- ll words ''he::m the  aa t ion  and". 
bB 
,- 
22 .- CNAZREIAg EITCmLL: That; i s  right. After the @OF& 
; g 
% -g 2 ,- 
a. - -5 a 

*;nrooeed\o page 3,  line 88, insast the worbe t o  hem Chef 
. gs 

,- 
w aataon, maM, 
z P 

a JUD@l3 DRIVER: Our alerk has raiaed t h i s  point .  The 
C 

2 -E 
= 

. E g  
.wo~d * ~ i g n n t u r e b o n  Lina 87, Bo you wsnt; t he  a t t o ~ n e g .  f o r  the 

.- 
-0 m 
I 
,-I Ln 

p l a i n t i f f  t o  sign in longhand all the h&dredls of no t ioee ,  .or 

wouldn ' t the  name be enough? "The natiee shall  aonalud@ with 

the nwne of t h a  pla in th f f  $ 8  attorney and an adlbrees". 



i ,:-:, a *  + 's- j --- B.1; &e % x i  ~ & ~ h e  to p ~ g ~ l ~ @  %% SQP %h@ 



Q) 

I= dia%s%on ( 3 )  (1) shatl rehat 
2 5 
2 s 
.- ; Z "The gha%X b@ aspvsd Pi3 geoo~&%~o@ '>?%%la 
a = z 
rl 
VI 4 ( & ) B s ~ &  ( f )  a B X O ~ Q ~  that a ~ p i d n  of t h e  oamplaint 



-*:>@4@ g3 . -- "+;, t i l e  n~$ecj %!>fa d~;)&%. 4% c,a%bs f o r  s i x  wrscl~ 0% 



ooust  t o  rnake an o s 8 s r .  T h i s  seeme t o  me to be i r n p o ~ t a n t ~  be- 

cause Borne of  our orZtioe have epoketn o f  2%. It i s  oommloorg 

upon %he p l s i n t i f  f "to make personal servioe uoun a d e f  enannt 

whose wl~ereabouts are known, even though he is oueside the 
2 =- 

2- 
3 e 
a 2 

terr i tori t t l .  j u r l s d l o t i o n  of the  oourt*. Some of the oriticisma 
T! % 
a 2 
:a have said Zf you know his  tadtlrese, why s h o u l d d t  you mall him 
G 

a notica ma not  merely allow a newspaper publication? 
C1 

2? 
;; 
; % CHAIREiAS PilTCWELL: . This al t&snadlve  r equ i r e s  m % l k ~ g ,  
4 4 
4 5  
L l i n e  224, 

Fa .  LWEJN: The al 'cernative doee, 

CWAIRYtAN IjlZTCBEI,L: The only p o i n t  1. have had in 
$: 
a g m i n d  about this matter of publioation was $hat our or:\-gin& 
E E 
0 ,  
c3 u, 

E d r d t  did not  s e q u i r s  m y  showing an the part o f  the  flef endan% - a- 

+ 2 = 2 
o E th3t  a Eellowto address was unknown o r  uka%not befose you oouZa 
2~ 
w 
ci 2 
W a  

a e r r a  by subetltute sesvlos. This way, this ult;errrt~*i;ive x t  the, 
I- 2 
'4 2 
< 5  
= G  bottom of -the nage, was intenaea among ather thPngs t o  provide 

2' .- 
E! ,- I raieea the ques.t;ion whather, when y o ~  filaa i n fo r -  
z E 
g 5 
L z miltion wi2;h the oour% that you tTMn't b o w  uhme a f a l l o ~ ~  was, 
a s 
$ 3  .- 
w 

Z: 
what his a ~ d r e a s  wae or that he vrae olbsen2- from the: s ta te ,  k t  

vouldn '% be wise t o  put a alausa there t h a t  on suoh a showing 01 

C 

4 5 
g 

t h e  o o w C  would m&e an osaes f o r  publication. That i s  a 
g 
a = 
2z 
d lo 

Judicial f i n d i n g  tha t  the fel low %a rC,.nonresLaent L o r  his m%lress 

i~ unlmonn and you oan publish, lf you don't have a f inding 

but  j u s t  a c e r t l f i a a t e  from a lawyer an8 a. colli*teral attaok 



1 i 2 
e -- 

I - 5  
>- 5 

; Z M  2 3  
z c 
o B  

I -3 a 
a u, 

I - .- E 
g - I-E 
i = %  

O E  i t o  
zx 
E 2 
w a  
I- 

2 
4 E 
6-z 8 

(I) 



2 - 
a $ n s ~ c n a  one, 1 g.31 .r:oge i'l; wcua& $fm% I n  ~rkp oondarnn:~&im 
Z = 
06 
-3, 
€3 ul = z 223% s ize  ycxq wc.tllt8 yet a anart a~darr. - .- 
I- 2 = P z Cf=;?Jj+j44:+ gXTCMgLT,: tlhy ~.tolrX& ygota gg& if, if t h o  %?%%a 
2 0  

fhlc!g.~ 8 ~ e : > t l f  $a:at;e gt;ilting 'c;t-ts% the Alsf en&tzrG t e  a B Q B F @ B ~ ~ @ & %  

a to ;>~ov%ds f o r  m O F & B F ~  
- 
C 

s 5  5s (I!f2$xB$&P& MXTalI%I&g a U&R kl@R%n~ %&@'%kiC33? 1% wr>uldn'% 
g 
m = 
E 
r( 
I&? b~ e3fep anwas t o  ra~2xaire crrcfe~ wheoh amaunts %a a f &id- 

'.nc $ & &  the Xsgyer's 8$gtei.-n% 2irs true, mCP f ~ r t i f i ~ ~  Cke Bern- 



rliles a &n.tenent t h a t  the defendant; is a nonres ident  o r  has 

segidence is unknown and nothing else happens, on the 

atrength of t ha t  he goea and publf ahes, Now,  if a a o l l a t e r a l  

att:i.ok i g  maae on the judgSmant, thw% statement o f  the atto~n'l?ey 

- o m  be ditlputed, If he c%n show by evidence t h ~ t  the felloer 

din  W o w  or the plaintiff 'did know where the dePen8anZ was or 

!mew his .addrase ,  be can se% a ~ i t i e  the  judgment aa void,  But 

suppose the  court ~ a k e s  a i in&ing  o f  f a o t  on a showing l i k e  that# 

1 am plwonCtering whether the  court by making rn uorder would f o r t i -  

f y  the judgment a g a i n s t  the colla%eral attack on t h e  ground. %h?t 

the SelLoar's address was in f a c t  known. 

PHQJTESWOR SUNDERLAFJI): ~h'harb would have, t o  be a sk~ow- 

1r.g ns t o  %hr; ch3rkoter  a f  the saw@he, t h a t  was made t o  f i n 4  A 
' C  

o u t  whey@ he dl6  Zfve, 
- 

JUDGE DORIE: It woula be preteg perfunctoryi 

CHAZRPfN MXTCE1:IlgZL:- T h e  JuBge m f e ; h t  ask him if' the re  

was such a sea~ek md if he I s  satisf%ed with k t  md sakes an 

order-6 

PBOBESSOR SUNBgR1AI"ID: Would an orasp based on %he 

mere oonaluafon of the erttosney and hia aertifio~te wi%hl.lout 

. any showing o f  wha't; he diB be enotagh $0. SU~POTI; an order? 

CIIAXRF4AN kaIITCHEI;L: It; is a fbaing  of f a o t  if $he 

judge t h i n k s  hls cer t i f ioa t s  i s  honest  and t rue ;  %an'% that 

what i t  aanount;s to? Ln most o f  these subst9tutsd semioat 

statu%ee, uzhrtsever you f i n d  them, the plalnt ; i ff  j3ust can 't- go 



r:f V&rgf.aka, gheps i n  h w d  t o  ga t  Oo a judgt4 somelllaea, 

;.:igb~ht bet ~lffic1~1.G go O W P ~  Ghdi o ~ t ;  WL Z tMnk that IR in- 





i f  the  a%.tt;aak i s  rn3d.e on tha  reoord,  then I %kink the secZtal 

in the osder %]ill make, YWP Juagment valla. 

3 A I &onst t h i n k  i ' c  will be any 

b e t t e ~  than  the  afff&pi,vit on which + it was baeeil. 

CHAINiIAN t4~YCf;fEI,L: I j u s t  bri3uglzf; 1% up and we w i l l  
2 2 
m 2 
X" now drop it. k 

s 
kQ3. LEIJW~N: The statu%e MB s e t  ou t  on ~ ~ $ 3 3  25.3 hag w 

*, 

2 z 
g i23 re-quiretnent t h a t  .hk&% oor8epNbe sereed upm the person  or perems 

I .B 
k 5 6  
i . 3 In 

kn p o e s e ~ s i o n  mr ohmgo of %he propergy, if' any theye be." 
0 4 

~ T I R Z W ~ ~ A ~ ~  IGTCEELL: That i s  one thlng we wan* t o  a%~%&, 

If xou require by a r u l e  that they s h a l l  be semmred on an~'b&;y 

in ~ o e a e e e i o n  af  the p ~ o p e ~ t y ,  then you gst into a horr/ble 

0 0 

a u, mess. Th:g, t  businesc of sesvioe on persons in posae~a ion  i s  
z 5 

a hopeleus thing.  So ~~lany things, fenoe p o ~ t s ,  a z ~ t t l e  o r  p i g e  
- 
CT 

cr 2 
w = 

r o ~ b ~ f n g  ~*~i~.ound hala etquivalenC go posseselan and n a t i a s  
+ 2 

2 =z I= 

~2 uf  r i g h t ,  I th%& it i s  wise, as the r u l e  does, t o  eliminate, 

M .- 
I! .- you sa) rremriae on parnons' in possession, J, h am known rso many 
SG E 
'l G 
.G 

2 -Z of Chase aclverse goassssion cases where they 1it;ig:ated ~chetfisr 

%he oatt;le on the prerilises was possesaion~ a n d y p u  geC i n t o  a 

very dangerau~ fiela, I c8on'"ceee any p o l n t  i n  r e q ~ ~ i r a n ~  %&;he 
I tl 

d) 4 E 
= s G m e r n ~ ? e n t  t o  p o s t  a notfloe on the pssmiseec. z 
S m z  - 
Z 
r( LD CHAIEBAE MITCHXXJ.: There  3 s  no suoh p~ovie r ton .  

"7 ' &.!ISOR :GW.C+AN; Thcr s  9e none l'os f i l i n g  a Z l s  

penden a ,  



yo!$ D~ t b  $%+&la ~g Z m A ?  The Isw ? ~ % e ~ i & a e  %h%% a Xa%*@ 

pene$ng~ n r  judgment f %.%@& 



G 2 There P@$@faa ;.- %-:,tXa%@% % h ~ %  @&tr', 5"%33@ 
C "  - 5  
$4 
-e a: r,t.Lto xaw ~ 2 ~ ~ l : i ~ ~ ~  13 goti &c-,n'$ f l l a  fbtt eke Jtnclrr;men% I n  
< -  
a $ 
% pa&.p8x Q~:QF=& i g  1181; a tqpinnt; %Adhe mtal eabnts.  
* 0 

a vl 
z S - .- Jt@@g CiAilXg ~ o s ' t ;  you ghlnk we @hgt~xe GCWS%%T~U& lael; 
I- 2 
e ?  
5 Z u  &Q a~ythxfif ;  qsokffct%bly hopg"e41 t i a  a %a%t@r of 

I---J 

b4 
Ckemsal,%pen, we &oaf% need %%. 

.I;QG, g ~ ~ x g e g  if ;YO:; k,m~w %:&era? the, Aef clnfimt I ;yo%% Beme 

Q 

:'ey%v 1~ af Q Q ~ @ @  map@ ef f @et%es %h&3 ri:?%,2-%ng, C 

-. *.>- E > ,  ? :;g%-;P:;;~ee&f>;> >if g> 
F , . . ; ;  DO gn,t have a f*@@@ %era al7.o~:~. + 

, g= 
rl 
LO ~ i e n $ a e  ou%n%ne t h s  nLlz%s i n  place of $3ubZia%%Zon? 



-- 
&la ~ T B O W - : , ~ ~ .  :$at thd ~ $ 4 ~  you have hL : orde8 k&xeps you E X & ~  

pere;r?nn8 s@~&p2o@ oa"cad;&@ %he s%n%X in l%&t% ai" publ.%aat%ofi, $a? 

0) 

% 
3 5  
g s 
(A 3 th kt, 4P yutr par-srana? ly oq%e;brler ?;he sC&e, F O I ~  rnalZ iC 
z g  
Z 
& 
U) bo him as well., XlP %ha% i~ %he w9;p i t  ? n ~ 3 r i f l ~ ,  wiknA 3.1~8 185 

b~ .--,yinrpt r9 "2n Z l a u  af ::uk~S%aa%ion and in%/llng". Ohnc4i: %$kt%, 

Xt; 9s %no en:gl.l 51 I;hZng t o  was%@ tine an here, 



JUDGE OLARK: We want to bet sure o f  whert you have 

Cleoided, I n  the f i r s t  plmaoe, we are using the allarnat;ive. 

CHAIRMAN MITCHEUg The Gommit;Gse agrsse t o  that* 

JUDGE CLARE: Mhat were some of the  smtall. ohanp;:;es 

we had on %ha$? 
- 

-2 s 
~5 P ~ O F E ~ S ~ R  P4OQRE: Tn l i n e  156 somebody asked what 
rn 
i;; 

.w 
* ooomplete when raadehmeant . 

2 
;;i 
2 s I@, LE$IAPJN: Lines 143 Go 145, t was going t o  raise 
g .G 
56 
3 In t h a t  question myself: *S8ervica by publ ica t ion  i s  oomglete 
0 r( 

upan ths  date o f  the Last gublioatian. "Th Xlnngua~a in P56 
c i  2 
c *- 

- 5  
$ 2  

wee t o  bring out the po in t  Chatl li you eleot t o  sema i n e ~ a & %  
z 
< - .- f 
z = of ;;ublishing, your s e w t o e  is effactive there, 
0 4 
0 ,  
u u, 
z 5 

JUUQI1: DRIVER: 9omeone in oommantlng in the, series - .- 
k- 2 

t 

E 8  
5 o f  q u ~ s t i o n s  objectea %o the wura 'owner* in i l n e s  118 ma 

2 0  

CEIALRILAfi RITCHZLL: Fls were ta lk ing  about an fflwne~ 

of any interebtt there in .  
2 .  .- 
P .- FIR. PRYOR: 'Khy not use %he word ' t h fen i l rn t '~  

- m 
g 3 

- 0  ,- 
w 

Z 
CHAW!J&~~ PSITCHEL,L: Be ian% a defenaant, Be mag not 

4 
h o w  h i e  name. If you know hPs  name, he, Z s  John Smith, defendant; - 

C 

4 E 
g s i f  h@ i c r  tan unknown person, you bms an unknown defenaant' 
g g 
m z 
Z 
7-4 
tn 

bfB4R. LF;B.$&";IP;: It eaye 3.n l i n e  100: "If' perfions have 

been mads defendants under ths aereltgnation 'Unknown O F J ~ ~ P B $ ' - -  

2.E. PRYOR: I think defenamt i s  the bet%es $ ~ u r t t ,  

CKAIRl4@4 EXETCHELL: You sag an owner of an sncurnbsance. 



The firsti b@~t@no6t sysi?l.ie&, howeves, % ~ ~ % B T B  the Q ~ B F S  

iarl&@snen oP %he msere ups known. 





& 

PKOFE3SOR SUNDERLAND: Tha t  ~ ~ o u l d  probably be bet t sr. 

JUDGE CLARK: 5 h ~ v e  one o r  two small. th ings  more. 

hc?lieaes the defendant i s  not R ~n~f lA@n% of t h e  eta,%@ and that  
2 
%i 
=-a 1 C 

m-m hs h n ~  %aLleB a c o n y  of' the no t i ce  t o  t he  Aefsn'ant at his las t  
e E 

known n laos  of ree18ences. 

JUDGE: DOBIE: ~3sfendnaa2~ f o r  #himH. T h a t ' s  

- in l l n ~  125. 9 

% 

C8AIRMAPI MITCHELL: T h a t  is r ight.  

JUD@E €LARK:  Coul&nt t we 8 8 ~  nhimfl in line 130, 

hao~,u,uee t h e r e  the rnfercsnae i s  o l a a ~ .  

CHAIRI~RN* MITCHELL: B On l i n e  130 @ t r i k e  out nsuch 

ounerl anti s u b s t i t u t e  "him"+ 

JUDGE CLARK: On l i n e  137 s t r l k e  out the word * 3 & 3 f d e  
- 
tr ' 1 ce2 
u =  1 I- 2 CIUIRbfAN MITCHELL: And afid an to the  word w 2  
4 c i 

I / 

I 9 2 H d $ r e e t u .  
+-I 

1 JUDGE CLAW:  That i e  all.* Ye Aon8t w e n t  t o  ahmge 

You are maklna m knine~rtion in the 1-as% 

n a r ~ g r a p h  about; t he manner of servlce. 

Mr. Van@chtd suggestion w e  ~11.1 t z ~ e  ant  "and 1.4 

malPen ~ . n d  ~ubstl,tutes *in t h e  manner ae provided in subaoct;ion 



A l e  aoqm~nt  2s 2% f ~ l f o ~ r ~ :  R!Yk* W O X I ~ L ~ ~  ZR no* 

guf-f!~lenely clear ss t o  whnt t y p e  of s ? ~ V l . c @  if3 l f i tenf i~d 

t h a n ,  t oo ,  A r ;~e~CJ.on might he raLse3d atJ $0 ~.lh@n @ ~ P P % Q @  

#,,8eg* In order  to s l i m l n a t e  any doubt as t o  t h e  masnlng of 

: r r ~ ~ ~ ~ p g s ; ? h ,  1% 1.5 s m & ! g ~ s l ~ d  - . -- $he& t he  ifgntZualz;9 & ! ' ~ ~ @ a r ~ ~ @  

thal 37a~fi  l p 3 ~ b l l ~ 8 1 ; i ~ n t ,  tn l i n e  1 5 5 ,  be, e t r l c k e n  an@- $here 

be lnssrte& in I t s  nliaas "in the? manner as W ? O V % ~ R &  1x3 G U ~ J R ~ B -  

outside Chs terWtiorial 1 5 r n i ' b ~ ~ ?  

4 %  4 Tlze sto.tute aaye 2 t  must; be done; t h l e  

t h o  s t a t e ?  

LEMAHN ; We know th2-t. snrqice by pulblloat Sbn La 

a gr~- t - . t y  L ~ ~ W E O ~ L I T B  WWPICB. ~f 1 own ~ ~ n d  rn Iowa or mother 

s t a t e  and f f  you gnt s e r v i c e  by ma21, that i s  n o t  pe r fea t ,  

r . l%i?s~.  '?JB haven4 "csaqubred rsRietnred mall, 

My heart i s  stin~%Inp: %a bXeeB-Por Chew absentee 



o m e r g  g&k x g-1 ~ o f l w f n g  why no% glva  thorn tl llttl@ bit  mom 

n r o t n a t l o n .  After all-, %hart. In not muoh trouble lnvolvnd in 

I d a n q  peuf.ly see w h y o r e  sboula not Bo 1%. What i s  t h e  reason 

ian4t oom%oa, , 

p q ~ .  L ~ A B N :  Puhlloat'lon isn't worth muah. 

CIIAXRMAFa MLTCNFLI..: Neal the aXteratlont: on l lnes l  

n.+h-rsver t h e  nlao~ of residence of n defenciant 18 !'now t o  

the yXnlntl .ff ,  pnraannl ~ e r v l e ~  of the notlee ahnl.3. ~ l n o  b@ 

med@ unon Gha d e i e ~ B a n t  W ~ R ~ V ~ P  found. Buah s ~ r v i o o  when 

mucie shrill, bo in 3.1-eu a f  7ubll.cntlon and i~ oompletn arllnn marla." 

MR. Yae .  
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1.19. PRYOR: N e a r l y  ~ 1 . 3 .  the s t a t e  st;a.tutas provide 

f o r  personal. sa-vice o u t ~ i d e  the s t a t e .  

JUDGE CLAW:  Vanech refers  beck t o  ( a )  (3 )  (1) 

and ( d )  i7) (1) r e f e r s  to Rule 4. an8 R u l e  b says you can only 

make service in the d i s t r i c t ,  exceat where eemrfce runs t h r o u ~ h -  

clu% t h e  s t a t e *  

EPR. LEMANN: Your orit icism ire tha t  personal enrvice 

$8 (EI wora of a r t  and ought to be sea t r i c t ed  to se rv ice  w i t h i n  

the a t a t s ,  I don't be l leve  t h a t  is sound. 

JUDGE DOBIE: You make personal semrJ.ce anywhere you 

f i n d  a m a n .  

JUDGE DRIVER: Pou are r e a l l y  giving no t ioe .  You 

cannot  g l v e  j t i r ie&iot ; lon,  but you give him n o t i o e  t h a t  an aq t ion  

1.2 :-ending rglth3.n t h e  jurisdiction of tk. court. 
/ 

JUDGE DOBIE: That  i s  the o l d  quest ion about claims 

in rem, which have to be nre -ex i~ l t en t .  That does not  apply 

There you g e t  a claim by v ir tue  of 

have q u l t e  a Bisaussion of t h a t  in my book. 
2 5 
c-7 G g 5 
a - ul a 

JUD(IE CLARK: Nr. Moore is raislng a quoatl.on tha t  f 
2 3 
0 
Z i  
Z 

haven't thoroughly goBtsn y e t  about t h e  use af t h e  dieJunot ivs  , 

in l i n e  118. 

,BRQFEBBBRFI4OORE; You have to keen It in the d i g -  

junct ive  because, some of the defendants may be r e s iden t s  of the 
' 

s t a t e  and you do not  know where they are residing and you have 

t o  serve t h e m  by publiaatiun. 



-, 51 Madison Avenue 
New York 

National Press Building The M A S T  E R R E P 0 R T I N G C 0 M P A N  Y, I n C. 105 W. Adams Street Standard Building 
Washington Law Stenography Conventions, General Reporting Chicago Cleveland 



51  Madison ivenve National P r e s  Building T h e  M R S T E R R E P 0 R T t N G C 0 M P A N  Y, I n c . 105 W. hdamr Street Standard Building 
Mew York Washiflaon Law Stenography C~nventions General Reporting Chicago Cleveland 



2 
n- 

gfl ;:ROPESSO~ Sfl~DgnZll~ND: FIhy vouldng'c it bo all. right; 
2 3 
Y 2 
Z G  t, BlpVe i,f Jmk+l.nRa copy ~ 5 t h  thrt'olnrk? !le@% 

I a z 
hi.@ $0 f i l e  I*, ~ l t n t h o  olark and then hunt up & ~ % Q ~ @ Y ' S  



I d o n ' t  think %z.rs aught to mak& a dlntinct %an bass. 

B R ~ B  grid f Ll.rs h i s  snswnr &a nroviasd 1.n Ruls f b)  an8 

( A ) & "  

dUl)@F CL&RK: In Line 169 take out the worde "for 
1 

w n u b l i c  use*. 
E 
t; 

i 8 JUDGE: DO'BII?;; 82.1 ‘%hr@@ words. 
5 ,; 
P 

I $ 5  
i 3 JUDGE CLAN(: *t@king of h i s  ;~roprWqs 

That; mean@ you have to insert the  '$oras 

" for  t h e  nroper tyn ,de le te  t h e  word *hLmH'in l i n e  3-73. 

18%. L~:MANN: 3o-v &ban% gutt lnl;~ in 'at %he het:ring'' 
M 

I .- 
$ E! .- 
I 

: 5 before gev~denae f i ?  %!ay present at %ha h e a r f n ~  RvIB.BI~oF)". I 

I E ,E 
t 5 - a JUDGE G L A R ~ :  X gusae thri t  l e  a3.1 r ight.  

L 2 3 
s 
z xnappt; a asntqnce in t h e  rnidflla o f  l i n g  ~oI~Qw~: 

1 
a flNoClaer of t h e  hearing shall be given to a l l  defcsndante trrhc 

I I 
E: 

$ 5  
= 9 

I E 5 
I z have aprienrad in t h e  aatlon. 

9" 
r( 
In And in nlnce of t h e  imst; sentence baginnf.ng i n  ill.ns 



MR. LEMANH: klould i t  be a l l  ~ Z g h t  t o  eay: 'No 

o t h e r  plea&ing or motion 19 a l l o w d u ?  
b 

CHAiRMAN E4TTCXELL: We ~~!anCs to strike out L~asserGLng 

any  additional aefenses and objectioneH. 

HR. LEMAMN: Just Gay: *go n ths r  ~ l n ~ d i n g  o r  mutian 

i s  a l l o ~ e 8 . ~  - 

PROFF530R MORGAN : Rut you c e r t a i n l y  can make mothone. 

JUDGE I DORIE: C e r t a i n l y  Uaddltional defenses an8 

objeotionsH qualifiee Hmotlontt.  

PROFESSOR 140RQAPI : You nee8 t h i s  cl@u.usa. It 19 l i k e  
t 

I ; 
5 g an answer, If he ~ s l . v e s  his ~nsw-r, it Boeenl t mean t ha.% he 

I s % 
z =  
u -  ..g 
z c oou ld  n o t  make a motLon f o r  ptlrtilk'l distributfon later .  
0 B  

I 
0 a 

a a M R .  LEMANN: You want t o  take  t h e  comma out af ter  
2 E - *- 
l- -E 

I o s E %motl~ns*. 
I $ 0  

i CE a 

I ~i F 
% UJ a. JUDGE CLARK: The whole provie ion  I s  on page 5 of 

I- 

2 .i e 

~8 OUF l is ted.  o f  suggestefl ohanges, i f  you have i t  before you: 

HA aef~ndant waives alL dafenoae and ~ b j ~ ~ t i ~ n s  no% 

so presented, but he may present at the hearlng evidence as t d  

t he amount o f  cornpeneat ion due f o r  t h e  property,  and may 

share in t h e  tliatribut i o n  of the ward. Natiae of t h e  hearing 

shal l  be given t o  all defenaantti who have apnearea in t h e  ao l ion .  

No other  nleading or mot ton asserting any a d B i t  t o n a l  asfansets , . 

and ohjeotions i e  a l l o ~ a d . ~  

That was dune because t h e  Department of J u R ~ ~ c @  

raised the quest;ion t h a t  w e  diA not make 1% clear. 
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on, Ietgs get along. "Its have no cherzges in (f). 

JYfDOE OL.mK : - % -  I don3 t + t h i n k  &e hntg aaty%hfR~ %a 

suagost on f f ) .  

y&a &i"rv-#'Rul~ 3% (b)- ~Plathen;~'wh~ii'~od gd3.8. &~ut' :~ub&%vl.e~han 

'[&)'TrieF#i don't know what you ~ r a  ta lk ing  about, l~he the r  

you Bye Calllltrg L6sjjauf '%&%&~~P1,15&* $ ? ,  , I \  

J U D ~ E  CX+&I% t YA~' 
' 

hie ik $he ag%& i%i iX2 :!Z-@S duit e 

&be& &ab&ib,i&i~n~ian.sa?lanatscl'.rjk' d h l b R u  
, - 

* J f l b @ ~  &It33I3$r %t%+$$'&~&:'$t'g$n tki~tl%gs:~n%b@~%.L&~inaP%y. 

Th=.pe a p@fpi.e@e $6 '~-z{~@).'i%&&~@~d.$ k t p ' m '  *XtnttZl~~0' ,whw& 



MR. PRYOW: Hg doesf i4t  imva t o  file an answer at  &'$Ie 

14%. LF&L&HN : On line 165 we gay: *The answer sha l l  

i d e n t i f y  t h e  proper ty  in which the  4sfen8ant  olaims t o  have an 

i n t e r e s t ,  s t a te  t h e  nature  and extent o f  . t he  i n t e s a s t  claime8, 

anti s t a t e  a l l  obJeotions an& defensea t o  the t a k i n g  o f  his 

proper ty .  

I see Chat one suggestion here was that  he be required 

t a g t a t s  the amorant o r  oo i.mhtn~ai;ion claimed.. 

CHAIRMAN HITCHELL: Her may not  know what he is going 

t a aek fo r  an t  3.1 he has hlsr experts a l l  traine8. 

PROFESSOR EORGAB : He i ( ~  h o t  l i k e l y  to n u t  1.n pm 

I 0 ,  
1 -3 v, 

z z answ~-r without  an attarnhty an& f never knew one who b idn ' t  

alalm enough. 

CHAIRMAW MITCHELL: In l i n e  196, p a w  6,  it says: 
f 

a 3 
4 
~2 %he shall  f l t l e  additional copies on the request of t h e  clerk*. 

It ought t o  be:: %he s h a l l  f n m i e h  [ o r  eupnly]@. Some a l s rk  

s a t &  he t t i d n 8 t  want t o  be en te r ing  these %hinge in the docket. 

gtsiks out the word n r i X e V i n  Xlne 196, page 6 ,  an8 

substitute Cfurnlshtt.  
L 

[There was a brief reaess. 3 
\ 

JaDCfE CLARK: I t h i n k  we are down to (g) now. 

JUDm CLARK: Does anybody have anyth ing  an (a )?  

If not, are have gome suggeetions. In l i n e  209 change 



f i ska l l  be" 3 1  * p q l l l  than yea&: $#the pZtainCLff 18 ~ 0 %  

hn~n'by F @ I I U % F R ~  t o  g9.ve any notl-oa l o  any nerson a r  t o  h : ~ @  

gny nereon subst t t ~ t n d  188 a p ~ ~ ? % y .  " 
PROFj$$S0!?i t409C)Asl: Is %ha% ga goof?. QBts o f  t h s  +f4l* 

rrtherglbyg? 1% means Fop t h n t  reearron, Aoss~ '% ~ $ 2  

JlJBOE CLATtK: Let8@ t a k ~  out HChnrebgr*. I 

PRQFFSSOR 8fQBC)AM: nJ.s not  For thsrt rsasan r a q u l ~ @ a  

to pbve m y  notioeH. 

DHAxRgAg MZ'IICFtELL: S%rik3 out %the %?or& "thsrabyg 

nrsnC o f  t h s  aatlon8? X f  he dte8 bafol*~,  Chs cpaaCion rgoul$n'% 

aammmncemsnt o f  the a05 Lon, dn you? 

JUDGfE CLARK: %a have ths th ina  opcsrate the, ELsabh 

aaaw a f t e r  aommenae~-~ant, o f  %he sa t lon  bafara :?ublflala- 

JWDGE CLARK: Than you Aon't want %a say, *after  

t h e  s8m&vj of na6ioe" you ~ a u l t l  slmnf,y sw, Unf%6r 89~1 l l l0~ ' .  
. , 

?Gi. LR&%ANM: OF % f t ~ r  e e ~ t i i a e  c ) f  a notlo@ or Bern- 
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wade a ww%yO 

MR. LGP114FaN ! VoulA 11% 'be going t oo  fux' t o  sw Ur: 

rfllEa, o r  b e a ~ r n ~ a  incampeten$ a P t e ~  t h ~  comenacsment o f  

antlan@? Ft1411; w a ~ - ~ ~ A  be t h s  %.j?lpllls$ O H 4  f3?0m G ~ R  I 

EYt$,a~oA.3oifi%, 

JUDGE DDOBJIE: C\xC out; @nftt;er s e ~ v l a e  o f  a not%aags 

C:JAfRp&USN EfTCFBLL: Bere you say if he, d les  after 
Z c f i  
Q -  
a c the con~~enaement of th.3 mtllon, but S U ~ ~ O B B  he, hnsrn't been 
Ec? 
0 ,  
a w 
z F; served an& gotten m y  notlao a f  the o m s  at dl, than you ge  

CAAXNd&IIAN PIITCHELL: Ths whole po ln t  @bouL %his 1.9 %hbl*, 

2 .- 
P 
# -  

3. f  you h s m  alraa&y aea'vad a parey -rho later  A l e ~ ,  you a>-@ 
; E 
'4 G 
D .I= 

i 2 5 
no% r ~ q u l p s d  t a  resene h i e  repres~nntat iva. - H O ~ R V R F ~  hf3ra 1s 

a man who never  hae been ssmraa 8% a l l ,  
i 
i a an% you sgty  l f  ha 6 i e s  beriora, he l e  ~srrrad, you &on8% have ts 

E: 

2 %  
5 s 
g 

eubs%ltul;et o r  Bsrve bLra rtspraeantat%oe, o r  gflvs h3.a any na%%c@, 
m z 
ZE 
A V) MR. LE?$IAWM: Vbat dor38 the ~ l n i n t i f f  have t o  i\a 5n l -  

I MR. PRYQRr It t e  up t o  %ha nlstlntl.ff Co rnakilrli, sub- 
! 

t 
I 

1 
i 
t - -  



st itut Tons. 

HE. LEbUNN: If he doeangt make subetltution? 

PROFESSOR 1KBC;AN: Be would hexa t o  make the subst%- 

tut ion wB% h ln  two ty@&r8. 

XR* LEMARN: If t h s  oase is at islsue an8 called f o r  

t r i a l ,  i t  woula Aevklap Chat somebody ha& die& an8 the p l a i n t i f f  

would have to nalna the new nai-%lee. 

[Hr. 3 .  Eewtward Willlame and M;; Ch~rles H. Smkth, 

representat ivds of t h e  Lan&e Division, Department of Justioc?, 

jolned %ha meeting at t h l s  point.] 

%R. WILLIMS: 'Je have atterntea t o  redraf t  the 

section on the matter of connle t ing  ' the  nastiss an8 I ~~rould 

just l i k e  to prefaoe the readlng of the drafb by saying %ha% 

I enaounterea a great &eal  o f  &lffioulty, of course, in t r y i n g  

to i.ndiaate in words what we &aide6 on in o w  Regplations f o r  

Unite& Sta.%ee, depending an the con8itione of the recor8s, the 

, . l o a a l  pl-ao%ioe a n d ,  of course, the  value of t h e  property t h a t  

is involved. Thusre regulations apply to t h e  varying sltua2;'lone 

we are oonfrontts8 w i t h  throughout the  country. 

I thought thr!+t commenoing on line 27, tha t  aart o f  the 

eeintenap which rune th rough  half of line 30, enaing wi%h %%her 

8 0  t h a t  7 . r ~  t ~ ~ u l d  start  the  

new esntenae wi th  t h e  word. "puna. 

CHAZRMAN MITCHELL: In other  worde, ineteaa of l fmi%ing 



th3.s nrlvLlspre o f  ~ t g ~ ~ l r t 5 . n ~  the e u l t  wlthout  ~arnfng a3.l th@ 

nti.plleg $0 ogsss ?&%ah ~yvxseA. under a. stilt;~ts whiah h n ~  Go 

$0 w i t h  iamgdlnto  w g s s a ~ l o n ,  you .mnt i t  i f i  a l l  other o?~s.raae. 

3 3 
2 .  , %  %%@, ~2-80 I% ~~l?obEkb~.~ J u s t  &@ 

- 2  .- 
2-a 
3 e 

t mportant for Ghs prtrpae'o o f  enabl2.ng ue Za ~ 9 %  s lile pendens 
m m  ; 2 
- g ~  not ics .  X f  we os.n't 60 t h a t ,  ~ e ~ r o h  has %o bs done over 
m 
t; 

we 40 have to r ) p ~ ( ~ e ~ d  t ~ l t b  FIT>BOA EM% d o  h ~ ~ o  to gpt 

A n  o r h r  aP nosseaslen. 89  t h l s  language i s  &rafted v l t  h the 

~ 0 ~ 1 8  you 31ks to h~-vxva ms re& %hket o r  doera every- 

body fxave & nony now? I Pound gmat A i l f f  foult~r Pn th?j us@ 

It was a oasa o t  whether 

" rnasan~b~yr . ro~ t l~  rniar go the ~ ~ z I I o B  o f  %he ~e)W6h tznn 

ccAl.?.Lg~ntn would refer  t o  t h e  type  o f  s ~ a r a h  wr, maae onop %h@ 

l,esloA l e  d~tc~rrnlneA #Fen, but I have in mlna the% t h l s  wcluLd 

enJ3ls t h e  nour t  %to inquire lnCo the ralneonalaZeneee o f  %he - 
$5 
c 

E g eenrah, L f  fo r  any reaeon he w a s  not e a t l @ f l ~ &  or s quesClan 
5 
3 %  
r-i 
10 pwliged, or 1.f he were to Xsak ur2on %he rswlssment Ewj 



XYZ T i t l e  Cornaeny or they have an* ab.bstraat &own t o  %Re origlnt t l  

gourge ,  a patent  dfr the Unltaa Sta.tes, or thsy have made a 

eeerclh i n  the records for a oerdoln number of yea re ,  rrhich i s  

t he pract iae  in t h a t  oonlmunity, and sa on, denanding anon t h e  

si t \&t*tion ~bs we f i n &  it snd t h e  locwl praotiae. 

Georgia an8 &any o the r  stcatecl. 

l n d l c a t s  by any pule or regule%ion t h e  number o f  ysarcl require& 

-for a search. 910; have sxeoutory Beviaes an8 other inst;rumen%o 

t h a t  might have been crests6 many yearts bayon& t h e  normals 

ps r foda  o f  a search. 

I f a e l  t h a t  aomsthing along t h i s  orakr would be 

If you gentlemen woula want me to &escriba what 

s e t  f o r t h  in our regu3a%ions, 

an8 I would be happy to have you s e t  t h a t  forth in t h l s  rule 

f .P  you could do t h a t .  I tlroula be wil l$ng t o  have you e e t  1% 

out at length if you felt it was prooer, although I don' t 
I t .- 
t P .- I ~5 fee5 f t  $s p r o p e ~ .  

$3 
a vI I don't t h i n k  you would want t o  incorporate by ; - crl 
2 3 
z2 i Z: referenoe our regulations, becauee they  youla be, aubj e c t  to 

I 

1 :  change st any t i m e .  
i 2 5  

2 ! .S% Ti318 1s OUT z ) ~ R o ~ ~ . o ~ J .  In e ~ b a r k i n $  upon s projeat,  
- 2 ~  1 
H 

I 
rl LO of couree, are oontraat for the t i t l e  evi&enaa i n , % h e  fire% 

The t i tae evi8dnae t ha t  .re use f o r  8ircaot purohaes 

#a, never know when we oontrao%. Par 



4 

$he t l t l n  esldenae, whether Y ~ ~ R  are 6501ng t o  flf.~f?c% n u r o h a a ~  o r  

~ o n d e ~ @ $ ~ o n ,  We cn-not hnve anA 8honJ.d not  have n &if f@p@n* 

rule scfid &iff oren$ I g&&raot; snb d l f f s r e n t  titlk dvldenoe far  

I belkavrs t h l s  language w i l l .  no* Ao t h a t .  
L 

1 song% 

see how a y h o d ~  ~ d - 1 3 .  be rnlr~sea by t;h.Ls metho& must Ireen 

iraglea4 them emat o u r  pestL1 an8, 

k l ~ ~ r a  nn8 witRou% rataaslving notice, 
0 * 
CJ U, 

2 E 
I - .- onaT?snsaClon t ha t  he f s  entitled to unAer t h e  Constitut;lon, 

I- E I 

! = 2  
i O E  

$0 
An& 1% eeme t o  me %hats@ s a l e f l a ~ & s  &e suf f i o i e n t  f a r  d l  

I E 0  

i E 2 1 w a  + 2 - praa t ica l  nurpaese. 
2 

4 c 

i z g CHAIRMAM EBXTCNELI,: , Do you ev'er in your ~ o a r a h  look 

sir; %ha% ctts. one o f  t h e  f l t r s t  
'9 5 

I % -5 
s I L-5 - thlnrrs we do. 
I 2 2 
I m- 

44 

Z CIIAIRt4AN HITCmLL: That 1s nroviAad Polr i n  youp 

I 

w 
fZ r ~ g n l a t  iona . 

I 2 5 
'z g 
E g WXtLTA?~B: I believe so. I a m  sure 1% doe8 on 

I ti ? 

i ,  i 
9" 
rt 
10 

Chn form of t h e  abstraot o o s t i f  Xaats whiah. wts rscpkre. A b s t ~ n . o t a  

~ l v ~ y a  b ~ v s  the taxas  shq**tn enA on ScheAule 



Of' course that 3,s %ha;, f l r e t  tiaing that a % l t l e  ttxatn- 

i.nns woula notice. X f  he f i n d s  %he tnxse pa id  by i4r. A, wl%rtraae 
L i ; b ~  t l t l~ )  g2g~aps t ; ~  be in Mr, R ,  Both ?nrt%ee ~01.118 't7@ iq?Itrade& 

2 
Ei - P 3 c 
m 2 ~3 % % ~ f ~ n f ? a n t ~ ,  
E E 
;g 
m 
G JUDO33 DOBEE: In your guggeetian k v a  gat2 sbcy: 

Wouldn't i t  be bsteer t o  name only the  pBrsono who are %hen 

Irnawn t o  havs a aZaim as in%eras% in the  pgropeptg? 

Int@n%,lon IG a lsar ,  but I betJi@ve i't tg0u3.8 t ) ~  an improvemant, 

HR* LEEtANN: T h l s  ?muZd be A rele,xfit;ion from the, 
t. 

I.nngnuga o f  t h l a  B r a l t .  T h 2 ~  wo1t3.d go hack to soma lg~gtj~ge, 

0 s 
2 6  
LE 

t,hr.L p~t9~1.0dls3.y Asbatan durSn~ t h e  s l x  or seven parka we 

d .- 
E! =- 

t?i 5 Ct3RIRtgAM HXTCHET;1;: I &ont$ thLnk so. The orig!nclJ, 
2 2 2 5 - ((I 

2 
d r a f t  t h;~% orause6 all. t k+ CrouAla was a & r ~ f t  t h a t  eimr,ly pr@- 

# -  
Ic.' 

z ocribsa that you inol.u&e neLmas of known psrscns,  and wb 

a 
C thought %ha% implied known by rimon o f  %he f a c t  Zb% thsp 
s 5  1 

i? g .... 
P 
crr P. 

a rsaorA Interen%, but; the  h w  and t he  t i t l e  aawanles mnuma8 
f 
rl m tho.%, ?-!hen we said known, it; 8LdnaC m n ~ n  you h d  t o  search %he 

l' recorEL~ t o  aomplcate your irnow2edge B,% 832 l, nnA f hey tore us La 

didn't scnq~~lre, any searoh o f  t h e  



I d o n ' t  thinlr  sa id  anything &out any searoh aE 

l$h$gp@ the trouble &rose ~ ~ 1 . 8  

t h s  5~nguagn I out;l\nt?EL. 

&!Re LEF=AhlF.I: Y(J trava snit3 the &Flame thf.ng some%lmes 

in Lh@ disaueel.ans on eomo WaPt. Mr. Tolmcan, 6.0 you reaaX.ll 

\ 

3-n wLt  h 7 U  Ln It: 

l T h ~  aozq2lalnt s l d X  R&Ba aw A~fsnaaate  a l l  ownearla 

o f  md =pc;urtleg inlisses%e& In the  ymogmr%y 80ughC to tak@a, 

t f  known, o t h ~ r s  sha3.f. be '%I&&@ &@f@na-ts unA@r k 

- .- 
I- z ;, = 2 Thore waan' g word. cae t o  *rhst;ht>r your know%.rleage 
rr ' 
W 

woui& bve, $0 bq dompl~fed by a snnrch o f  %he reooy ' s .  T h a t  

W ~ R  where, the POW B%u~F%B&. 

ER. 13RYffR: Thea b a  a31 r i g h t  if you add the other 

p r , ~ C  that you suggest& about t h ~  rLghter of %he people who 

t hrlt subs t an% la l . ly  %he aama, 

C!ltsTRFAB ?TECH&L: T t l m  our aeaond AraSG of Z ~ M  

818 not aontaln ?LA+ 



JUDGE CI.A,RKt '%% d i d  no%, 

CI~s41RMAN PTITCHAZLL: We never ha6 any th ing  about any 

&tR. LEEIANI\I: S am quite sure we had %ha t .  A t  one tlma 

dd 

document ?%?B had t h l ~  formula about; reenonable Billpenas in 
% 

~xamlninp t h e  reao~-8. If I h ~ i l  t i n e  to reat! through the 

a o r r e e ~ ~ o n r t e ~ o e ,  1 would mta?xd 9. cons I&&IIB~'LB mger  we CIisousae6 
V) 

S 
I t .  I ~ r ?  very  vague about the extent  o f  %ha discu~slon. 

CWAIRRAH 'PINXTCHgLL: I am af ra ld  might h ~ v e  irauble 
1 

1 

v l t h  t h i s  Ghlng ra~hsrc? YOU say *rcsasonsbZy Aillgenb searah o f  
0 * 
i3 lA - = .- a E 

t h e  rebaru:s, aonalfittrl.np %ha t y r ? ~  and value of' nrop-:.ty invalv&IN. 

e 
e 2 
a recopnl%ed title aomnanlas an8 we do not; Is.now t o  what ax%en% 

E 2 
. W E ?  

< %  
z t; they make a swaroh of %he renor8e , tha t  belng one o f  t h e  
2 '5j 
I- -i Pall.ii,cia~i of t h i s  kind of a rule ,  because our attorneys oouZ& 
- 
C: .- a .- n o t  t a l l  the aoaaart t h 9 ~ 9  bQa beem a searah a f  the aret%o~&s, 

You trould have to calk the at torney f o r  the  tl.t;ls company an8 - m 2 3 .- 
.w 

5: many tlmea those sxanhners are not  attornsys, Also, many tl.caes 

a 
3 thoae  ~artlflaatee express legal oonalusione, avon though they 
5 

are, guLsrjB Ln t h e  f o rm of tnaurance. Thoecs Bra ififf lcul t iae,  

t h a t  pfeeetnt themssXv.vea on a mat te r  of t h i s  kknd. Anything 

Lhet w i . l l .  give ur~ Borne reasonable opparGunlty t o  vary t h e  
1 



CFIAIRMAI5i PIITCRELL: I know, but t he re  1s the gronoei- 

t i o n  of biorfilng It in euah a way as  t o  r n q u i r e  you t o  make a 

search th88 the a a r d u l  bur~lnessman ~ a k e e  when he is acquiriing 

KR. kitlELLIMS : I thought soasanably d i l i g e n t  searoh 

of t h e  reaorde-srould just  a.bout oover  hut a pruaent business- 

man, 8n o r d i n a ~ y  Iiblymn, would d o  1P he were turnlng thZa matter 

aver to a t i t l e  aompaxly or an abstract oomnany. That; is what 

the a t t o r n e y  would do. 

You aannot; ineuss against an sxeminer mlssri-ng som$- 

one when he axaalaes t h e  ~ b d ~ r d 8 .  

JUDW DRIVER: Should we appena a note set% l n g  f o r t h  
ClY c.3 = E - .- ~ ~ h a t  the Cammittes regaras as 'ia reaeonably &il igen% searah o f  
F- z 
D" F * E 
$ 0  

the rscor&sfl? The courts would be Znelined t o  P o l l o w  the 

I n t e r p r e t a t i o n  o f  the Commi t tee  here as t a  w h a t  ie rsquire8. 

Eim. WILLEAW: I might illustrate one of our prublemei. 
I- -I 

In t h e  S t a t e  oP Oklahoma we are eacguirlng hundreds of m i i e a  of 
2 .- 
13 .- 
2 5 easements f o r  Sranemi~sion-line purposes. Those easements w o u l d  
2 G 
w .t 
h f  - tv oasi; u~ls f o r  the average l an&o~mer ,  running across h i e  farm 
!2 3 
z i  
Z without Aamaglng it (he aan ault ivate an8 crod it ), an average 

of P$50 a t rac t .  Our a b ~ ~ t r a a t s  would cost  us $250. Our local. 

a t t o r n e y  down %hers saitl, you will send down eomctbody from 

Washington t o  va toh  my office an8 hanale, some of my Bu~lnees 

for me, I oan run through those. recorarr ~ L R B  save $30,000 in 

abatraot f e e s . *  And we d i d  that.  Our m a n  l e  a competent 



a t to rney  down there.  He has  a f 3.ne recop8 w i t h  us on d i r e a t  

nurohases and oondernnatioln aaaes. We have perfect  ccnfiaenoe 

in hie  s e a r o k  of t h e  recorAs, and there i s  no doubt  hu t  t h a t  he 

can setisfy any cour t  a.9 t;o t h e  acauracg. of his searoh. That  
M - 
r: .- 
'(3 
l w 3 e 
a m  

i e  what we are doing in t h a t  in~tansnce. 

I t h i n k  it is ~ n t i r a l y  unreasonable in those  circum- 

stances to ask  the  bovemment to soend #250 f o r  an abstract o f  

" t i t l e  f o r  an In t e r e s t  in %be t i t l e  t h a t  we are only paying 

$50 for. That  i e r  mamifie& many times throughout the  country 

v h e ~ e  va have tka dons%suotion areas $UP dam s f t e e  art8 where 
d 

we nesa a r i g h t  g f  way o r  an area for a sna i l  disnoscal area. 
I 

To require us t o  do t h a t  is unreitscanable, p a r t i a u l ~ r l y  when 

you keep in, mind Chat nobody can be hurt  %this, ~ e m ~ - ~ s e ~  if 

we have t ~ 3 e n  ~ n y t h i n g  unlawfully, t h e y  have a aause o f  act ion 

~galnst us. 

JIXSE BR1VER: In t h e  aase o f  the Hetn%o9+d s i t e  YOU 

had a l a rge  numbss o f  l u t e  where the  value was $4 or $5 a traat.  
d ,- 
f! ,... z g 

Your abstracts woule cost  you @say tilnes mare than  tha t .  
'3 '& 
8 .E 
'2 s - nJ MR. WILLIAYS'; : Wa hati tha t  many t l m e ~ .  Under those g .- 
.w 

Z ciroumatanaers, I P e e l  in fairness t o  t h e  aovernment t h e r e  shoal& 

a! 3 

5 
be a l i t t l e  d i sore t ion ,  alrsaye keening in mind Chat we are 

going t o  use reasonable di l ig snoe ,  an8 t h e  oourt oan always, 

under t h i s  rule, inquire i n t o  the extent  t o  which our sellpoh 

hae been made. If he is not satiaf lea, he can go into i t  in 

dtetail, 

This mLght be oonsi8erea juris&ietional and, i P  he 



l e  ~ 0 %  ng&%sfl.s(f, ~$2 ooula c d m l e t a  a searak %hat waulA  be 

a n t % s $ ~ ~ % s r y  t o  hlm, 

JUECIE Cls&llf(: $ 3 ~ 8  if you like Ghle any bet ter .  T h i s  

dnf  r?a&ants all. qeraons hn.vtng ar olaimlnq wn internst in t he  

?rroperty ~rhoee names aan be asoerZnlnaA by a sn~rah af  %he 

.w 

2 r n o o r d s  a f  the  s x t e n t  commonly mafia 'by AL3fgtsntr serarcakrsrs o f  
;;; 
m 0 w 

i .!! t l t ls  i n  t;hs vl .alnity,  " 
5 6  
3 
In 
0 .+ GfIATRI%N EXTCHELL; I @~Lnk you wil22. curry Q. 1ICtl~  

flavor v i t k  %he t;l%l~ oom;?anlm tf you maae ta nrotrisian in 
- L 

$ 5  
z Cht%rw % h ~ t  you shoal8 m~ke, a esarah o f  t h e  ~ n ~ o ~ a  an8 %h& gau 

aan rely uywn the c ~ 1 ~ t i f % c a t @  o f  a. reliable tlt2s-eromnany. 

HTi* TwII,LIA913: This mornlna I @pen% quite a hi% of' 

t h e  A ~ R F % @ & ~  T i t l e  A~~onLatPon, vho watJ lantiling t h e  o p r t ~ ~ % % l o ~  

(IFIAIRYAN PITTCWELL: What dl6 h@ th ink o f  your A r ~ f t ?  



rea~onable search or the nuhlic ~ e c o r d a ,  oonsldering t h e  tms 

and value of t h e  nroperty involva8. ti 

He didn't %rant t o  express hie opinlon, a l though he, 

thought  it wae a l l  right.. He armtea t o  oheok w i t h  his people 
- 
t .- zT2 
a t  
m.a 

&bout it, 
E E 
;g 
ca On the m a t t e r  of' t h e  objsctiane %n Congress to the  
tj 

jury b i l l e  which are dl~ouaerea yesterilay, he pointed out t h a t  

03 
m a  

c4 JUPY bil l .  had exaatly the ssme t i t l e  as the b t l l  whish E 
4 is 
5 
a a 

wsa obJeotfonabls, n.mely, t o  expedite the pwment o f  warder. 
rt 

The op~osition M a e  organized against one bill and got in on the 
d 2 
2 g 
$ 4  other  b i l l ,  heoause the t i t l e s  were idant i ca l .  He said the 
Z n: 

t i t l e  oompanlea wouZA favor anything ' t h a t  woulA he i n  favor of 

a u, 
z z  - *- t h e  R X ~ ~ ~ L ~ ~ O U B  ha.nBling of the case.  
P- z 
g 2 
h z  CFIAZRHAN MITCHELL: I 8on4t see t ha t  i t  is t h e i r  

b l l l ~ i ~ 6 8 8 ,  

&Re WILLIAMS: No, except t h e l r  pecale in oppoeflng 

t h e  o t h e r  Aid opnoss t h i s  b i l l .  
M 

Gi - # -  

; E 
JUDGE DOBLE: The Conformity R l l l l  

z g .r NR. WILLIAMS: Yes. a 5 - m 
2 
.- 

JUDGE DOBIZ?$ -The question cams ua hese t h i a  morning, 

au ts ias  of t h e  Nftratea Aat 8 n A  ths Atomic Energy Acts, do you 

= s 
!g know o f  ~ . n y  o t h e r  cxclte t h a t  provic?~ for the oonasmnation of 

2 z  

MR. WILLIAMS: Yes) there ape several. I. asked Mr. 

Smith to come, d o n g  with me ta te~y.  Beb spent eame time looking 



whloh 1 ZhLnk Yere furniehs~d h s r ~  yeetar&ag afternoon, Ws hm3 

9 %halie olE2:tlons ohea1ieAr The q1zc9stion goas back. t o  Fhs v~wass  

Zn t h e  %elham @as Aat snfi t h e  Flltratss Aot whlob seems %a indl- 

o ~ t e  t h d  t h ~ ,  ( r m & e m n ~ t I ~ ~  OP a p1ant) lslM R ~ R  nro&%~rsn, %rhIoh 

Fraaeeaas aan ba a a q u l r ~ d  from pnonl+s whd Ao not ~ R V R  ~n Inl i~r- 

in land, Thsy wou be aacqulpeCL ~ a y ? w ~ t * t s 3 ~  other thsln 
Ws wauPAn8t be, 

in agnn~atian w i t h  the ttoqulaf-tlon of k@~a* 
Intc-rastgd 3.n a.tqt$t~litlan o f  thotse '7 s o ~ n d ~ m n ~ ~ ~ o n  



I 
I 

nroose6ing. They would have %a be roquisittoned. 

1 Same of the act8 provide that, if suoh rights &re 
1 
1 taken, t h e  owner oan bsing s u l t  in the Court of Claims. 
i 

I 

I 2 

-. 
JUDGE DOBIE: The Atomic Energy Act  does %hat.  

i Sa 3 c 
MR. SMITH: Yes, there  i s  a section in rsgsrd t o  

ti a ~ t e n t s  t h a t  requires the  @anerg who have b e n  deprive& of 

paten te  without l i cense  t o  bring suit, in t h e  Cqurt of C l a i m e r  

g $ 
2 .$ against t h e  Oovernraent. 
25 
3 
V) 
0 r( 

One of the other a c t s  ~ ~ d - ~ l c h  I sea& ~ r t f ~ r r e 6  t o  %b 

rnquisltLon of airoraft dselgne which are ctu'brnitte8 t o  the 
-. L I 23 Seore t a ry  of War ant7 the, Searatpiry of Navy in aomgetition. I f  

t h e y  are kept by the serviacsa, the .u%ner or inventor may %ping 

s u i t  f o r  the  value thereof in the Court of Claims. 

JUDGE DOBXE: 1s there no nrolrieion made they@ far 

ri voluntary ad~ustmentl  upp pose the man said, "That i s  not a 

very valuable thing.  If you give me $500, I w i l l  call. k t  a 

6ay.l ~ ~ u l d  the Government give him $500 an3 take a ea t t l smanl ;~  

MR. WILLIAMS: Yes, itf there is a prcposltion. 

CHAIRMAM MITCHELL: L s t  me ask you t h l s .  Do you f i n &  

e.ny s t a t u t e s  re la t ing  to %he acquisition of personal ~ ? ~ o p e r t y  

agal.net the  w i l l  of  the owner,not by ,purchase, tha t  contemplatee 1; .- .D 

a z t h a t  t h e  prooee&ing t o  take it and par f o r  it s h a l l  ber brought 1 '  LO 

1 in the form of a con&emnation s u l t  in t h e  United S t a t e s  t i l s t r i o t  

1 cour t ,  or Bo a l l  those  statutes re la t lng  to ~ e r e o n a l  property 
I 

eieher requira%kr-$~owner t o  reeort t o  the Court o f  Clalrne or, sre 



2 2 
-zs nsseon&l. groaerty (sad no seal property) tms lnvolvsti an& they 
m z 

l.nAiaate8 %he% t h o  remsay or" thr? owner who ;,t+m $syy$ve& 
4.1 

22 
i;j 
" S o f  he? nc?~ean&~l. n r o z l ~ ~ t g '  ware in tho ~ o u s %  of" Clalrng. Then 1% 
g .L! 
4 5  
L R ~ ~ m h - 3 ~  o f  h l t ~ t ~ l t e ~  which cluthorlen8, among other thlng8,  %ha) 
tn 
0 P=4 

t~.k.k2np: o f  land end l%~egGook  and th ings  l i k e  that vhtloh ~aro 

5:  
a $ 
ZE l= 

A ~ L ,  78 U . 3 . C ,  4783, tihers is t h i s  provlslatr: 
0 G  
0 ,  

a lA &The P Q Q ~ F B  of %he AAmln1~E;rator of %he Veteran% 
= E - a- .id 

e * 
tx 2 
I& 2 

fiaaant hoe.nita28 an6 fao l .2 i t l c je  on r l t e s  now omed b y  the 

2' .- 
2 .- ~ t r u c t u ~ e n ~  meohanical c?qul;-mant, approaah work, rods an& 

a c ~ e s ~ a s l e e .  Thoee lasC elasears o f  nroptsrty me chvlauely a, 

8 

Z E  
,= z r,ersonnl property and, wh2le t ha  Adminks trnCor I@ a u t  norLee& Lo 
.- 
P , z 
Z 
A 
u, 

cnnde~a them, it w3paara hls r l g b t  to nandaar would only be 

in aann t l c t l~n  with the  aondemllGlon o f  l ~ n A  with whioh t h ~ y  

Froul& he used. T. &ont% b ~ l i w s  1% Eh@ puPpoee c f  -%he i @ ; w  



CWAIE<,kR MIIPCTfEL1>t : --pex3eonal cr aper% y d 1 R ~ o n n e ~ e  eB 

3~1th Chn realty t h e y  nrb Gaklng. 

lranA m d  betng uuse4 i n  aonnaatian w d t h  t h e  l m d  ot t h e  tims 

.I-d 
he ntnsCe8 %he annds rnn~t lon~  %ha% wctralA be t rue .  

2 
G 
g OI-lAT;EkCAN E",ITCEIJIvf: To n u t  1% anather %my, yo@ have 
4 .G 
4 6  
3 
m 

not been able t o  findl etny s taguta  t h n t  aon tpq>la tee  the i n s t l -  
0 .-I 

tu t isw bg %ha G o v e m ~ s n t  a f  a csp.$6sawa%lsn ease I n  %ha Unl%@B 
J ,M 
C '- - E 
s E 9 t ~ t a s c  d i s t r L o t  court,  suoh as wg are  B~tlZlng w l t b ,  lnvolvlng 
z ce - 
< -  
Q. g 
E != personal property,  un l s se  it i s  p ~ r ~ o n e r l  nropt?r'$g nonneotod 
0 b 
c3 u, 

= E  .- vkth ar use4 in o~nnrsctlan wish Che lean& you a re  trying t o  
I-. -s 

LlC 

~ 2 2  
I.LI 0. &%. BBfXTM: I %hLntc. 1 18.n say tithat %he history o f  
I- 

2 a c zs  t h e  Condsmnatlon Seot lon  a f  Cbe, Depa~%msnt o f  J u ~ t l o e  woulfi 
: 2 
+-I 

Il.n&la&e %ha$*% rruah a pseaeecZing &?+A never haen a%tempte&. 
E .- 
9 .- 3%, %JXLLIA%$S: Tha t  -la &p.taa, z 5 
b-, G, g .E 
a Q - m CFfAlREIAN MITCHELL: Wlave t hqy c olzBamed ships? 
g ?  .- +J 
2 RE. WILLIhP13: %?hey wnre tatkrsn b y  r q u l s l t l o n .  

a, OHAXRMAB MXTCFIELL: An&, if you o~an"t; awt t le ,  they 
5 
Z E  
= 
E 3 .- ~ ~ B O P %  ten %%lo Crs ta f l  0% @Xa%rrzs, 
X z  
5 
rt 
u7 The 8filarPP;Ime Commiestan %oak a l o t  of nhLps under 

~o~~xXfin% &Epee on oomnensation, thfs owner sane rslrsgats8 to Che 



Court of Claims, 

JUDCEF: CLARK: I s a t  on a separate trlbunral that was 

'set  up t o  eetablish nrlnclples which the  M a r i t  %me Oommission 
* > 

I could. use in q ~ ~ y i n g  f o r  ships. Ve suggested a formula whereby 

these owners an8  the Gornmtsafon couI.6 g e t  together  and se t t l e .  

CHAIRI4AW EITCIHELL: We ought t o  put some word in %hie: 

r u l e  to indicate  t ha t  1% & o ~ e  apply in condemna%i~n cages 

inkolve real  pmpert;. You BO hme oases in the  d i s t r i c t  court; 

where you do take psrsonsl  property by oondemnation proceedfnga 
r( 

in connecteon wi%h la& as a part of a general. getup. 

Letts g e t  haab t o  t h i s  draft .  

JUDW CLARK: &re is a s u g a e ~ t i a n  from Hr. Moore, 
u ,  
a u, = E - -- C H A I R ~ ~ ~ %  MITCHELL : Mr. ~ ~ o r e '  e sugger~tlon i s  as 
l- -E : 2 
G follows: #by swh a search of' the publie raaords--# 

You use6 the woras "uu271io rsoordea. Is tha t  -a b e t t e r  

way t o  d o  it t han  J U R ~  ~ P . R C O F ~ B * ?  We @.re t a l k k n g  8bout publie 
2 2 
C- -l 

r e c o r 6 ~ .  
w 
,- 
I! =- 

2 5 "by suoh a search of t h e  pub110 reooraa ae a pru&ent 
! 2 
2 5 - a  bus&nesaman woula require  adtar t b  O ~ I ~ O U R I S ~ W C B B ,  considering 
g 3 .- 
.w 

Zz the type an8 valua of the, property involvedn. 

MR. !dILLIAN 39: .That would be a l l  right. 1 bB i n  

mlna more o r  less Che duration of the searoh, t h e  pertl-od 0% 

t ime odverea by the scsarclh by the uee oi @recaeonsbleH as oppoeed 



to t h e  diligence o f  the searoh. 

CHAIRFlAN MITCHELL: You woula be r i g h t  if you didntt 
1' 

qualify the worCt diligence by the  wards *eonsidering t h e  type 

and value of the ~ r o p e r t y  invol.ved N. 
2 
Fi - 'D 3 C 
m m .  
2 zs 
m 

4 .  A I thought requiring a d i l i g e n t  searoh 

lor a reasonable aariod would cover it. Then 1 t bought some-. 

body woula Pray you have t o  spent! three days searching rather  
E 
tj 
" 8 than-making a f i f ty -year  search. I ha6 in mind a search f a r  
5 .z 
$ 5  
3 a reasonable period of the higtory of the t i t l e .  
V) 0 P-t 

On our lowest; vsdlueil lana we rfiquise a twenty-five- 

of Land dP l o w  value, a forty-five-year eearoh, plus an addition- 
- 

0 * 
lA 

2 5 
al search if anyth ing  turns up in t h a t  period t h a t  shows a - 

I 

- .- 
+ z 
x 
o 2 need to go f u r t h e r  baa?, We woul6 i l k e  our searohee t o  go 
2 6  
& 

ce.2 
4 

baak t o  the United States  patent ,  ,but we oan't do it in the 

eas tern  eta tee.  O u t  West wet instst on tha t .  If the  patent  

i s n ' t  there,  we won't pay f o r  i%. OP oouree wet have litigation 

C ,- 
P ,- on those questionhi. The osiglnal  patent may now involve valu- 
z 5 

E 
a 5  

able a i l  lane. We just conolu8cs8 one in the Supreme Court not  - 
F E - 
0 .... 
w 

Z 
$30 long %or involving Section 36.  The dispute was whather *he 

a =I 
Unitail S t a t e s  owned i t o r  ?#isoonaln owned i t wear  the Enabling 

C 

Act,  and it resolved i t s e l f  i n t o  a question w h e t h e r  tho% one, 

sec t i on  was surveyed at tbs time Yisaonein was added to the, 

Union as a statte. The Bourt held It ha4 not an&, therefore ,  

the t i t l e  rcsmoine6 in the Unitedl S t a t e s .  I n o i d o n t a l l y ,  a bill 
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~~1.1 the ~ ~ e s o r & s  V S Y ~ T I ?  burnt un, but game t i t l e  campany has saRte 

n r l v ~ x t e  ~ e a s ~ d ~ ,  

ER. WILtI,~~fPIMS : f3hlaLgo T f t ab  ant3 T r u s t  Corninany haa 

tbq recor4s pr ios  t o  Lbe firs. Thay arc?-ths only  T ~ C O F ~ S  
2 

*- .... 
- 

z $ 
5 5  
m 
ii 

MR. LDMARN: f caskad back in 1945: *Sup;~ose, ssma'uoity 

244 says tbat graasonsahle, -dlligtsnae4 iasans golng t o  t he  r e a o d s ,  
2 
;;; 
UI 0 

b$ t h g t  1l ; ' Is  not resaonabls not to go to the recsor8a. Wh&% uzolxkd Q 
4 0  
3 
In 0 

you say to thae? 
H 

"Mr. Vrlllim~: We would etly,  o f  aoureo it i s  reaeon- , c i  z 
C '- - 5 
>- 0 
z = able  %a %dze %ha% yot l i t lan, 

Wy. L~mann: Then your ' roaaonable dilig;enosg phrrass 

brlngd;s you rl@% baok Zo t h e  publ.lo reoo#s where we have 1% 

n%)w. 
ai 2 
u =  
,e *Hr. kll7.liame: Yes, 1-2 woultl; but i% wouldn't; be so 
'A 2 a c 
~2 . r a a t r l o d k v e  as t h s  language you no% have. 
: 2 
I - - l  

I was qulte sure we ,went over thi.s, but maybe we ouk2lt 
% - .- 
-a - ,- 

: E t o  reaonsl.dnr 1% bacguse we can a l l  get new I Igh t  on i t. 1C 

- 
0 
P 
2' vahiah you now have, hovaosr, i s  more i lml te8 .  Ynu nanaeAed 

Q) 

C % h a t  the  Nrea=nnsabZe dfllgsnaa"laguage ~aauld sequlre you t o  
z 5  
,= . . z 2 .- 
u 

s a a ~ a h  t h e  reasrds, 
m Z 

MR, LEHA3N: we peati % N s  over, vcs vouJdl 



them nu t  in an~rhofiy %ha was shown by t h e  recorAa t o  hget.~@ 

mn int#reet; ,  t.rhlch 1s t h e  WRY 1% 19 noup., P s r b p s  t h ~ t  is t o o  

$00 many neapl&- pa thpr  thnn t oo  f ew .  The mom D @ O ~ J ~ @  

-3ut 1.n the mar3 oamplioated i t  1% f o r  t b ~  aourt to c%e%ermlne 

t h e  ai~tsjbu$ion of awards. T h y  all. have b@ disp~@aa o f -  

T i t l e  eviBanae, has t~ ba profiucl~d. Our ~ttasneye nretpare 

n a t l $ l o n s  f o r  these peonZe and W R  h ~ v e  t o  ~xnlain t o  t h e  o o u ~ %  

te.hy WB haye to ~ u t  ttlstse paop1.s in. 

Just bearauacs there is Borne Asfeot  in a oonveyanae 

or a grantlng al,auscs in the asad bring them in to aamnlet~ly 

fareotose any sotlon in the futuse.  We look an our oon8emna- 

t i o n  casoe ae ca quiet  t i t l e  aatlon. PPany t lmea t h o  'lands in- 

v o l v ~ ,  t l t l o s  tha t  are so bad %FA ~ ~ n n o t  spp~evb-;Bhe) tLt;le by 

n ~ y ~ k ~ g t ~ ;  the re fo re ,  we atmdgmn, yet there i s  no eonterrt On 

value, an8 we quiet t h e  t i t l e  in ' that  way. 

, , CHAIREEAS WITCBELL: I wars Calking about t ryl tng t a  g e t  

a 1.11131 through t o  gqt t h e  Attarnay Gengreil. tlla power t o  re%-y 

on tho  t f C l s  aompanlee, ~lnA ytssteraey ~omlanne f r o m  your 

GHAIRMAH MITCHELL: If ~ c s  ha4 t h ~ t  an& Acsscrlb~~iS 

what klnd of n t i t l e  o n r t l f l o s t s  you onn r e l y  an an8 ~studk %ha% 



in hers, would t h a t  aover it? 
. , 

Pm. QIILLIAYB: It &oesntt go  +that far .  It sayer t h a t  

t h e  At torney General crrn use the ahstraot  'Go i n A l c a t e  the, 

evf6.ence of t i t l e ,  
2 .- 
U = =€¶ 3 c 

m 2 
BR. LEEANA: Nun? much r e l i e f  woulA t h i s  3.anguage give 

2 s 
$ 5  
m 
t; 

you w l t h  respect  t o  t h i s  B i f  f iouZty you s ~ o k e  o f  before, of 
t 

w throwing in everybody who might claim an Intereat?  It s ~ y s  
E 
U 

"-11 aessons havfing or  claiming an Lntereet In the ~ r u p e r t y  

%hose names aern be asaertainttd by a rekhsontmbly d i l i g e n t  searah 

o f  t h e  reoor&s?, XIP you use6 t h a t  language, you would s t i l l  
- L 
>r 0 
za: 

be up agalnet t he  game nroblem. If you found. these  people wi%h 
u-z 
Q 2 
% c 
0 2 a posalble t e c h n i o a l  claim, you woulcP be required by th is  language 
0 ,  

t o  ~ u t  %hem in. 

0 E MR. WILLIAM: We would put them in, but we wouia 
L1: 

rd 2 
ilJ 0 
i- 2 

limit t h e  ~ e r i o t l  of our seerrch in nooordanqe w i t h  our  regula- 
w 2 

tions, depending upon t h e  type  of property involve& or %,he 

s t a t e  where the  property might be situate&. We wouldnat in 
bn 
c .- 
0 ,- 

2 E c e r t a i n  ~2aoee go baok $0 the original gstln% from t h e  Crown. 
3 $ z %  - IO MR. LEt4AMPd: flow much di f fe renoe  i s  ths re  betwesn 

. $ 3  
,- 
+a 

2 a Hreesonably Blligent. ssarah o f .  the  reaorasH an8 a eearoh cP 

a 
3 f= thq records t h a t  i a i  abcomnPLsked w i t h  "eaaonable 8iligenoetV 
Z E  
5 3 
m 3 % g  

, 14R. WILLXAMS: It is a q e e t i o n  of hoar far back a 
s 
'-i 
In prudent lawyer should go in maki~g t h e  searoh. We feel t h a t  

our r ~ g u l a t i o n s  Tor t h e  use o f t ' i t : l e  comn~nies m d  other agencies 
1 

o f  C he Government lndlaate a reasonable eteeurance that- we w i l l  



pick  uy the neseons who k2ve an i n t s~es t ,  in the  property. 

F42. LGMASN: Dn yau spso i fy  the r ~ ~ r l o d ?  

+4 boey who i s  known." Then t h e  CiCle cdmpanlfssl Jumps& on txe. 
22 
a 

we then arald, "Join everylno8y who I s  &rh~m on t he  pnaap&g. 

does no t  xpp3.g t o  the type, o f  search but Ca the p e r l a d  o f  time 
d g 
2 $ 
>- 4 
z = t h a t  the g a a m h  ehouXd be made $OF, 

bg titls csxgninsrs who give us aert l i fa ,atrsa oi h i t l e  OF abatracte 

aP t i t l e ,  "Thob~e @re, f u ~ n i e R e 8  by %the t l t l e  companies. Theg 

are than  In turn exam%nsd by our t h t t a rna~~  gnB f ~ o m  those, 
< 2 ~g abstrsrnt R or o e ~ % T f l c a t o e =  hs selects h l a  pe.r%ies. 
z 5 
I- 3 

Aa t o  the osrloA o f  s s a ~ a h  in g~n~jsal - -  
g ts 

.- 
I 

- 
9 -- : 2 s CWAIRNAg HITCHEL: At4 %O t h e  origlnal t h i r t een  

1 2 5  
g 

1 . 3 ,  a p&~a&senhe  (2) an8 ( 3 )  o f  t h l r  ~uhscaotion a [those r a f s r  ' t o  
m z 
P 
,-I 
K.I t h e  orig! nnl t h i r t e e n  sta%tm ' l o w  taalueJ lan8~'- and sp&olfle 

bsglh w3.m hame un8le~mt;et% souraa a f  t l t l e ,  suah ras sn , 



qrant o~ ~ ~ t a n t  from tho aevnratgn.  If 11; 18 shown $0 he im- 

possible o r  I~?~~lg~ct;lakible, t o  bngin with euoh gsant or ?&ant, 

I .- 
22-a 
J t: 
m z  @ ( A )  Proof t h a t  th?re  has bee? an ot.Zginal pntant  

or grmC o f  t h ~  lan8. In qungtton f ~ o m  the raova~efgn, or, if th2s  

d-4 croof  cannot be aupnlind, cb ohctrqtlng that Zaral fitrztuGe pro- 
2? 
ti 
g z v I des  fo r  %he running again~t the ettwte of a csta%utarg psrlad 
$j *z 
$ 6  
3 
VI 

for obtalnl.ng t i t l a  hy afivarse raoeseeelon and a aamplhanae wSth 
2 

- 
< -  
L g 
E C 

b t l o n e ,  Ximltations, enauqbrancas,or d s f a c t s  8sa k n o m  t o  hlm 
0 ,  

Li 2 
O E 
k o  grid tb-t abet%mcts havlng a beglnnlng point no ta tn~ller  'Ghan ths 
re = 

b 

"The abstract shal l  bagln at sa early n a&rs ae 18 
0 

m- 
w 

z2 ppactlcable an8 in any event a% least lsigh%y Year@ prior t o  

a 

3 
the Aatet oP t h e  abotraater*e aar%ifia&cs, unleerp 5 t  LB shown 

t o  be 3mynssLbZe beoausa the t i t l e  reaorAa apa l o a t  or dselroyed, 

ar w e  06hemise ~ermanently unaveilcnble, Sn whlah event the  

requirtarnonts of y ~ r ~ ~ ; r a p t z  (1) of t h i s .  aubereratlon o sha l l  apply.  I 

T h o s ~  sre the other  a ~ r t i f l o a t a e  J mentlonad ns t.o 
I 



gnrLods o f  srtareh i n  general. Not$, as t o  *low v a l u ~  lafitltr," 

(a) t h o  ggvarEga value o f  the land o r  intc.mal;e, t o  b@ ~ c q , u i . ~ e &  \ 

2 
<- 

2 -a 
3 C 
m 2 unAer e l . n p ; l ~  option a r  oontrmt o r  sale .does not  axctaad 
-?? 2 
.-a 2 
=Eo 
;i qey acse, (b) Lha ttotnl value o f  t h e  land or in tsres ts  t o  lo@ 

exasee $7500, and ( e )  no money in esoeas of $2500 1s to be 

mr?nts) on t h e  land, or in$arolat; to be aop i red .  The babs'l;r;~o% 

o h g k l J ,  hegin ~ i t h  a deed or other  lnntrurnsnt tra.llrsferr2ng t l M e  

rriroor&s& at lea@% f o r t y - f i v e  yscare prior Co Cho d&e o f  the 

I 

( a )  AX3. Lnstruments antlsaating i he per l ad  aovtlrad 

by t; he abrstrwot vh$.ah Etirsoloasd by inetrument t3 reaasdeA 

w l t t z 2 n  the perlo& o f  Gn~roh and. whlch oontalnJ ~sserva.tions,  ex- 
2 .- 
I! .- 
s E a e r l l o n s ,  rer r t r la t lona ,  limitations, or 0gh4r r f g h t ; ~  OF Inter- 

Ql 

e Nfb)  A GOBY o f  the  ~ ~ L s f i t ,  OF nvl&snaa of the i.@ou- 
$ 5  
5s 
g g 

anaa of btlA patent ,  showing any w t n a r n l  o s  o the r  r e ~ c j m a % i ~ n g  
m z z 
rt 
In if ths ~ n t t w a  states i s  the G ~ U F O B  oi t l t ~ ~ ;  or 

@ ( a )  A a a r t i f l c t a t e  of a Dropsr o f f  l o o r  ahowing a 

grant  a r  Chs f:esuanae aP n pa tqn t  an4 m y  other Paau'menta 



r s q u l r s d  t o  dives t  the e t a t e f s  t f l tbe,  noting any mineral ar 

o the r  resemra%ione f f a s ta te ,  La t h e  o r i g i n a l  source of % l t l e .  

The f o u r t h  s x a a g t ~ o n  to our geners.1 r u l e  is w i t h  

respaot Go enecif  ia types  of easements. 

'In the  ~ c q u i e l t i o n  of aaeemente f o r  te lephone esna 

tslegrtzph ILnee, power t ranlimissidn i l n e e ,  channel excsrvPLtkon, 

re loaa t  ion of u t i l i t i e s  suoh as f ire-altzrm systems, water main8 

and pipes, pipe lines, railroa& apura for temnorary use in 

transporting rnebtrsri~ls f o r  construetian pumoses, Rooess roaas, 

easements o f  ingre~ss and egreee, roads and highways, s p o i l  419- 
* 

oosal., i n t e r 3 i t t e n t  flowage easements {estimated ', f~equenoy o f  

f lood ing  less than  f loe years), borrow p i t ,  and easements of 
> 

the, eame general. aharaoter and tyne , the abstraat s h a l l  hegln 

w i t h  a dens or o the r  inatrumen$ transferring t i t l e  reooraed a% 

least 'c9renty-five yeare prior t o  %he &&%6 a f  t h e  a b ~ l t r a o t e r ' ~  

c e r t i f  %&ate  and shal l  be eunrrlementea by the  doaumente I requlrea  

in aubr?aragranhe (a), (b), an8 ( c )  oT the oreosding paragraph. 

[These are the temnurary easements and t h a t  1s. what our B B & F C ~  

~equlres.] Abettra.sts rels l t ing to easement8 o t h e r  than t nose  

h ~ r e i n  idr~ntl f i led costing less ttmn $3500 upon which no improve- 

m e n t ~  in exoeaer o f  82900 are to he erecte8, must be prepared in 

accor8~nse wl th t h e   requirement;^ oon%alne& in paraglraph ( 3 ) , 
sul.~seotiun f a )  of eeotLan 4. In the aaquisltions o f  easements 

othor t h a n  those aP t h e  aharaater here in  see ou t  in whioh the 

easement i s  t o  o b s t  in exaese of $?~oQ or im~rovemente costing 



$7500 QY mope nre to bp, ergotad  tharrson, the, abstr~ct muat be 

nrsoared in accor4nnaa w i t h  i n 8 t ~ ~ ~ t l o n ~  cunt~ ine f l  in naregraph~ 

(I) and ( 2 )  of suheaotion ( a )  o f  8+0t iof i  4.' 

L ,- 
?? m 
J r 
mlrr .nora.ry ausemsnta urh~rs t h m e  I s  going to be some vslupnble i.m- 
-E % 
rns - 

psavnments epncte8. i;; 

@Ba13a by reoelvors, caxsautlon sale@, tax  saIel~1 I 

Al.vq~ces and other  JudicZaZ praoee8ingse 

n: * 
cd 2 
Id a 
I- 2 *FP?RI-W-I fop l i ~ t ~ g  ~f juAg~m~)dlnte &&- Bsrtraus o f  
v, 2 
4 != 
z w  P R ~ ~ F R ~  O O U ~ ~ S '  
: 2 
I- -I n S ~ r ? o i d  e.esasemclnts f o r  imnrovsments, aohoal. B i g -  

t r i o t e ,  ~ n f l  80 forthR 

Those @re the  lirnitationls on t k e  pssf.ad of  seerah 

that;  vs r ~ a l  aBequ&c?lg proteat %be Unl.trs8 S t a t s e ,  and we hRve 

been vorklnq un8"rr Chsee instruatloncr f o r  ye@@ no?.~. 

J U D N  DOBSE: It w0rkeB au% t-11 right. .. 

CHAIRHA% MXZtCNKLL: Wha% Ao pou think about t b t ~ l  

NP1, LE24AWE: That s'catu%a sete  up a standard of VRIU~ 



statute POP the re3 hi" of t h e  Attorney danarral hy s~ying he 

n ~ s d  not  he sro nnq%Iculnp In h i a  approval of prone~tiee, '10% 

wekva Beree ta  that he daaen8t th ink are important;, I f  the 

nro.~mrtg i s  of l i t t l ~  value. 

FR. Ylb812XjfbE3: X f  l&sr on autetanding lnprovemente 

era t o  be +reat@&, we will eaacplrts %hoe@ outstanding intcsr~sts 

MR. b!EWANM: Then iC ~ m ~ r n l t s  the Attorney QenaraX 

???:I, ~f1%&IfXA$43: AB evtfi.ence of tb%%a, 

EFR. LEMAgRz If yau take t h i s  Zan~uage H;~haae namss 
1 

oan be rasnsrtninw3 hy n 'irqasonab3~1 Eiil%iqent. a a a ~ a h  o f  1;hq 

mcords, oone l,&eringg the %ype and va3.u~) OP property l.fivo2vadEt, 

what; you m m n  is thnt In tle%orrnl.nlngwhether It Sa relasonsbXy 
1 

d l l l q a n t  you twkct i n t o  ~ o o o u n t  the  % t y p e  an8 value of Ehrrl :>ranor- 

ty .  If it; i s  ohnap nroy~rCy, i t  5s d l l i g a n t  %a c3o >.em 

If' 1% is an axpt?nalve pieoe o f  pr~pcz~Cy.  

H W ,  ~ ! I t f - f A M S :  W r ;  h t e  s &lffqpp~1$ ata~ldasb,  

MR. LElvlAPiNt t$hzkT+ rqarlid you thlnk aP a rule to show 

- anyhod9 who vsle left o f f  sanuldn4% ba ~ r e J u d i a s &  and h t s  rlgh%@ 



MR. WILLIAMS : T h a t  ~~roulAn $ be satlsf act ory from 

our standnoint. We would go bayonA t h a t  hecauee in I l l i n o i @ ,  

f o r  examnle, our n a t e n t s  go back P 2 r  beyond e i g h t y  years. In 

Indiana it i s  t h e  same %ray, We bring thoee tit198 baok t o  t h e  

nalent .  01 course, i f '  w e  use a t i t l e  ~e r t i f i oa t e f ,  WB do not 

know how f a r  back they go because they are, inaurlng us against 

loss and, if a name l.8 missed tan& we don't include them in 

t hs oandemnation nraaeoaing and we have $0 nay, ws look t o  the 

5% i :P There i s  very l i t t l e  Blff~rence between the, ineurenoe 

n o l i o y  and a l i m i t ~ t l o n  o f  l i a b i l i t y .  

CBACRMAR MITCHELL: One t r o u b l e  w L t h  t h i s  thing,  1% 

seams t o  ma, is t h i s :  You eay t h e  quegtion whethnr the searah 

i s  a reasonably d i l i gen t  one aeoends upan t h e  type  and value 

of t h e  proper ty  involved. Thrtre i s  a t h i r d  factor, the or ig ina l  

souroe o f  the t i t l e .  If you have a t r a a t  of %an& in NZhntssota 

or 1 l l . L n 0 i . s ~  that  came from the Government, aJil t h a t  vcsste8 

t l t l a .  Do you go baolt to t h a t  nu rn&att;er w h a t  the, t y p e  o f  the 

p r o p s r t y  i s ?  

MR. WIU31AH3: Hot nnoassarily on our t e m n o r ~ r g  eaee- 

ments; we wou18a8t ga back t h a t  far on those. 

MR. WILLIAM: That i a  why, 1.i you are going t o  

i n d i o a t e  a snec i f la  number of years, you have to d.asignate the 



I t  ~;ahtldn'E be, f a k r  t o  make ue go b~tok slghty ymra,os  90, f o r  

B A~lvtsargy through e man% land. fas ons y n p z r  

XE. LR&?AIJW: Hau mlp ;h t  scty si.ghty yenre tdhnre Chs Pee 
M 

T h n t  ~soul4  bs 8% IsaeL aerte.%n. The funbmental filfi1ault;y 

# 

2 z 
g .E l ~ l t h  certain kin&% af q~opnr ty  than  i'~lt;h oth+r kin&@. If we 
56 

vacant I.zm6 i n  the  aauntry t h ~ ~ t  they were $rrramknlng for r;m 
, c 
E z 
o b ai rpar t  o r  an sblrP191d, we woula go b ~ ~ k  $0 ihe, orlginaf grant, 
0 0 

a M 

S - .- - hacaut~e we Bongt 3 n o ~  haw long that grotm=%y hnrr been in  

rnnnt the-% .as &ye slcqulrllng for exnerlrnents in the flrlng of 
2 .- 

a, 
=3 of th? f o e  of t h o  l a d ,  ar@ mas% o f  %ha% lana i e  vat;&B%?tl8 In 
al 
2 z 

#-I 
rD o l e r l m ~ ~ .  Whet b.sr or not the  olailm I r a  ys l l4  t o  t h e  extent of 

e n t  l.tll.ng t kq ho28gr t o  comnensation f s dentsndant upon whst;ker 



$100, he is en t i t l sd  to R r i g h t  that  i s  t r anefe rab le ;  i f  he 

s ~ e n t  $500 aria d i e  a c s t akn  Chlngs,  hq i o  e n t i t l e d  to a ~atent; . ,  

We have! r e f c t -md  %huge elaims t s  the f)epa~tment  of the  Hnterisr.  

' ' e  th'infi: t%si.nr)a w3.I.l be about 200 va l id  alalms out sf those 
2 
6- 

2-a 
3 c 
m~ 1800 c1al.m~. Ye ~ R V A  iwCLtsa&ea in our aanfiflemstion case every 
e % 
co ru 
F a  
ti one o f  thoset 1800, benause the  t i t l e  aoammy h ~ s  sholirn them 

.v as hnvLng o l a l m e  o f  record. When we get; the  determination 
2 
t; 

~ F O M  the Depa~tment of the 1nP;erkar that  thuae o l a i s ~  ipae nu% 

va l id  and ha.ve never been prove& up and the statute has never 

& 2 been cumnlied with,  we are then diemiesing as t o  those. 
E" - 3 

P 

>- E 
z =  Under the olraumstanoes k t  is oomplotely unrsasonable, 

i t  seems to me, Lo r equ i re  us t o  att;empt to get service particu- 
-3 u, 

= E - .- 
I- 2 

l a r l y  in Cellramla. You know t h e  dlffioulty i n  ge t t i ng  s e n -  
I 
1 : 2 

hs  i c e  au$ there @nd the  c o n d % t i o n ~  t h a t  h ~ e  Lo he met ts ntib2fsb 
1 

I x 2 
Ul a 

I + 2 against unltnoam owners. Yau have t o  m&a, a oomnlete showing 
0,s a c z g  
2 2 o f  inab3-3.ity to g e t  service. 
I- 2 

OD 
MR. LEXAY'N : %A w ~ u l d  wipe out ~ o n f o r m i t y  requirement e . 

.- 
-0 - .- z 5 
'4 G 

14%. WXLLLAMS: I am only polnting out the  difficultisrs 
; .s 
a 5 - 

: , g S  .Ire wouZA have. We wouZA never g e t  that condemnation oaee corn- .- 
4.a 
m 
Z n?L+ted I F  we had t o  ran  dotm t k o ~ e  tralnapa t o  t h e  antla o f  the 

ea.r th and t h e i s  L&,wysrs. Pha t  is t h e  way we ape nroceedilng 

z 2 .- in t h a t  case. 
P I 

m z z 

MR. LEMANN: CaulA we w e  some nhsase l i k e  #mak%ng 

I deTsn68nts all. owners snd claimante indlca%e8 by the  publla 

rsaorden instea4 of a l l  e lec te8  ol@+ime? We b v e  to say i a l l  



n a ~ t i e s  owning an 1,ntereet in t h e  p ~ o n c r t y  e.s ' tnA%c~~~%eB by %ha 

! HR. kl'ILL:IA?4S: Tha t  camEs bgnk t o  our o r i g f l n d  
I 
I 
I n~oblern hare of moetlng A ~ ICuat lon  YB f ind  in t h e  oslp;ln@J. 

E 
6 

w 3 C 

m _m 
t h l r t e e n  s ta tse  of' going hack Co t h e  or lgJnal  grant;. 

MR. LEMAWN: Koulrl t h a t  l a n g u a ~ a  rn~jan you aoulc! %&Ice 

t h e  public r2cord as t h e  basle f o r  &s't;esmlnt.ng who otaaoa it? 
I t L 

ti 
7 * 8 k%. WILLlAI43: x f  you :=~ottli! say' tho Ifis% o~.mer a:-~t:scbr- 
5 5 ,m :g 
i 3 
I vI inp: o f  rnoord, or aomothl.ng l i k e  t h a t ,  1% would be a slmule . 

0 
f 

1 H 

t thing* 

3s ehown by t h a  p ~ h 3 . 1 ~  reo0r6a shoari.ng t h o  last  owner. T h a t  

wbul8, be all  sf.gh%, waul& it? 

E 

rd 2 
w 4 We t~ou l i tn~  t r e l y  on t h a t .  I*!@ aould go t o  a a l t y  llkts 3%. Paa'l, 

o r  a ~ ; t a t e  i , i k s  I3 l ino le  and flna the last grantor in o. deed 

to Tot  I& in b2aak 6 8 n A  eay that  that; man IR %he BYP~QI.. WB 
bO 
,- 
0 .- 
28 

hme  t o  s a a ~ c h  t h e  r ~ o o r a  a.n& f lnd unea2;1..c3fleB mortgag~s m8 
g 5 
2 .E 
a C - other things of record. 
,m S 

E- w 

2: 143. LEEANN: Ws a.re slmpSy iarestltng w l t h  t h e  nrotCLem 

nsobul2ly would be muah lass than  you i n  nreatloe would f l e ~ i ~ e  

1 . e ~ ~  tha.n you w n u l B  do. A l l  ~ c t  we A R R ~ ~ ~ R  ~ ~ ~ i t h  l e  t h e  quea- 
s' 

t Lon of who shsll l  hn lltnmoA gn r t l a e  tn ordqr Go gl.va R  RIP 



oanorl;un'lt;y t o  bw n o t i f l e d  t o  eiLl 13eonle vho mighti r n s e n ~ l ~ b 3 y  

be thstsaM to be intnrgsteb,  

?4R, ~?lL!.XAMS: If you want Co esCaM.lsh a rninlnua, 

8 max!-mu@, 

MR. YILLIAH4 : If you want the? l a&  owndr appsurlag 

o f  record,  t h n t  would he eaey t o  comn>ly with. T h a t  cooM-be 

dug un 3.32 a hurry. T h a t  would not  menn i t  ~ o u Z 6  ba nsaeeoBry 

for us t o  get an rab&trhict or o ~ r % l f l c & e  o f  %%%lee  

MR. LEMATGN: Could wa say a l Z  nsysonrs aprto~~.rln@; of  

rncara ars l a e t  ownare o f  $ha rtrapwrty m d  all, nereane who may 

he known t o  ~ B V B !  Eany ! n ~ e r e ~ t  in th8  ~ ~ P O ~ B P ~ J I * ?  

l<%. YXLLaXAFS; Z'h9n you are Xeavinp: i t  up to the 

d l a e z e t i o n  o f  Gbw .r>lrs&&sr, known to hi&, I aeaume. 

R A : The ! ~ Y ~ Q X L ~  B C P ~  1% but not t h e  unknown 

nnrt , 

bF4. YPLLIAMS: tbe have, no ~'bjsat ion  t o  putting %n 

the l a a t  gra.ntes of any ass& of  PROOF&, T h ~ r a  warnuldnet, be, 

any no ln t  t o  puttlag tho.% noint  in. 

CHATRXAH ~8XlfCRELI.: T h . 9 ~ 4  W O U ~ A  be J U B ~  158 meak yaw 

about t h n t  ss when we &La not ssy mgghing &%out the! n ~ b l l o  

I?@CY63?d$ r > 

The I~nguege suhmltted hy you reads: 

#tbon t h e  aommensemzjnt of t h e  n ~ t I . o n ,  the  ~la l r l . r%%ff  



n ~ e B  j o i n  as  defendants only the nersons  h a e i n ~  or o l a i m l n g  an 

in% ere& in t h e  o rane r ty  whose names are then kno~m, but; prior 

to any hearing l.nvolving the comnansatllon t o  he pati by t h ~  

n l a l n t i f f  fop  t h e  ~ r o n e r t y  a l l  %?essons having o r  claiming an 

Intsrest In Chc p r o n e r t y  whose ncLmee can be a g a s r t a l n e d  by a 

r e a  son~ tb iy  dtll~ent search of t h s  r aoo rds ,  c o ~ s  ide~lng the type 

v a l u s  of' pronerty involve8, s h a l l  be named. as d.efenBant,g. 

A 1 1  others may be math dei"end&nts under the Besignat ion 'Unknow~ 

09rnef"s * 
3unpose you have 3-earned about somebody t h a t  has a 

a l ~ l m  OP an in%ejrest i n  the ~ r o o e r t g  by l e t t e r  or won2 of  mouth 

an& then havrt, his name before you as ~-o la irnant ,  y ~ t  yous search 

of t h e  raoorPls does not dietaloee h i s  ala im.  You haven't pro- 

vid.ed f o r  putting hlm in. 

wlLLIAm: I ha8 %ha% tn, but I struck it beoauee 

I dldn '  t want t o  reneat persona known. , I ~rou ld  be h a ~ p y  t o  

z nu t  it in again. 
2 .- 
71 

CBAIRMAM MITCHELL:. !#ha% we mean i a  the namee of army 

persons who meanwhile have been Zecarned of as having an in tere ' s t  

or whose, interest can be asaer t s inad  by pr retlsane~bly.Cli3.igsnt 

ee~iroh. That make8 it cornpleta and would allow you t o  l e a v e  

out a fellow . whom you had hear6 about whb 'ha4 s ome interest; 
.-I 
LO in t h e  nrannr ty .  

PfR. A There 19 no objeo t ion  t o  nutting t h a t  

a h r a e e  in. As a m a t t e r  o f  f tact,  I had it -in there.  If you 



w m t  t o  rsnsn2, it, 1% is all. s i g h t .  

GHAlR?$AU EITCyHELL: TJe 1qj.11 a note of %ha$ an& 

Bee whsthnr we ough% not  Go i n e l ~ a a  it. I won't t r y  t o  vhlrase 

t n  t h l s  you do not btnrjw about. Do you huve a army of the 

er~*lFt that  we^ propoes&? 

PT3QFR490R POORE: Yes. S h a l l  5 re&& it; %a him? 

@Kh!R?<AN MXTC?Eldl: Jug% 1st hLm look a% t l k s ~ t .  x f  

gou don't l L k s  I t ,  we ~*.ould l i k e  t o  know wky. 

3 ,  4 You might ,cure that in %he R S K ~ R  l i n ~  

o f  %ha dr;3.Pt I submbtte6, after Che v&rd agroperty"lne~r% L b  

%~or8a "whose namea are, krk~Mn or vhorjo name9 aan be asaertalntsd 

by a reasonably d i l l g s n t  ssarah o f  the ~ e a o r f i ~  *. 
JUDGE: DNIVER: Tinat 1s an t h e  elxt lz  i l n s .  

T h l a  i a  a l l  rLghf;, wxaanl as 1 ; ~  %he slugge~tlon o f  

% h ? ~ @ .  

CMGInPtAW b9XTCWE1214: tl.e have bro~ittrnefi it out a k S t t l e  

htC, ao t h e  f++l'ov %rho haban% bean namaa nt f l r s t ,  d2en 
< - 

he Aoss hob i.n, i s  no% foreclosed eds t o  h3.s ow33 nropsr%y. 

F?.?I. WILLIABS: W s  aonelderod that, At%$ we thought 

that; was ~aaequ~tell~r onoere8 by the  prbvislons on ecs'mlccst be- 

c ~ ~ s o  h~ wnuldnvt he atsrved untl.3. he &&@ name& ae a defendant 



I an8 then h i s  t i m ~  Par  anawep waulA pun, I 
I CilAEWPIAR PlITCNELL: You have adopted ths sugpeotlon 

i I mACtn an8 then ~ l t h d r s w ,  tha t  ~ J R  s t r i ke  out C h ~ t  1.1ni ta t lon 1 
j of t h l s  privl'lege of' ~ % ~ - r % l . n h ~  a s u l t  without nnmfng evi?ryboay. 

.- 
/ z z  

m m  struak out t h e  l l m l t a t l o n  tbd; t h ~ t  p ~ L v l l e g e ,  only ewLs% 
- E ?  

1 

! <: 
f m 

ti vh.jre the conAemnatLon is U ~ ~ R P  R a t a t u t ~   hia ah au%horlzc3~ t he  . 
i 

MR. ldTLLIAgB: P &an1t seg any j u e t i f i o ~ t l o n  for 

l i m l C l n g  It to t h a t  gurposs, heaeuea bisford a~aertaining aom- 

0 * 
CI u, 

= z  - .- - l i n e s  40 t o  45. 

CI3AX3MAN @XTCRF;&I.,: Vh~t; d o  you r n m m b e r s  of t h e  Corn- 
> 

E-2 
:z  ' 

mJ.Cteq hzxve t o  say f u r t h e r  t o  Mr. Y l ' L l i ~ m s  abauE hip; Araft? 

MR. PRYOR: f t h i n k  t h e  voKf Npublion ehoul@. go in- 
9 .- 
& g n r ~ o e d 2 . n ~  t h o  vord drr'.aor8agg, 
0, Zi 
2 .5 
k 5 - a 
E 2 

D!IAIRHM MI'PCHEU: I aras k~oatt.a& out on that by 
0 .- 
.w 

Z t h e  sbtue.$ion in Ill,r.naPs where th~rt3 aren't m y  pubZla reeor8s 

0 

I= f a r  t h s  situation b ~ f g p e  the @ ~ * s 3 . ~ t  Fire, T h e ~ e  %a a ~ q t  sf 
s+5 
c s 
E .- 
a rtioards avallebble, but t h a t  i s  not publia. 
s 
'4 
Kl X A  %here a n y t h i n g  else % k t  anyhafly wants to aak 

JUDGE CLAM: Ape WB ~ 2 6 8 ~  about the peal wnd ~ a r s o n ~ l  



JUDGE CLARK: I though% tit Ban@ t o  Lhia:  Tshsther 

I-a shou ld  sw hroedly "rea3. OF narsonal. ~lson%'.t;$f'%ar somnthL~g 

aiko  that;, OF "PRIZI l - a w p ~ ~ t y  mil pereona l  ~>regsrty o o n n e c t ~ a  

; Tfis HeTiurn @ao AaP; and, the RSLr&teo 

AOC are d.1. broa8 tn Zhe l r  lanppws. A3.1 I csn say is 

C ha icnguage ae  you look at it l e  very broa8, 5 &ons t knaw 

Lhet  3: aun say t h ~ %  t h e  Deoartmcsn% o f  Ju~tloe, oannot aonstrme 

FR. LENA!$%: Laak'Lng nt *+&at you shQsioBL me, hol+ cctn 

1% be 8Lst;ed t h a t  those ~ t a t u t e e  do not setr up a rnaahSna~3 for 

%ha Govsrnaant t o  aaquf r e  those proper%iee by oondemnd lo&? 

CrlAIRMARl MXTCRRZL,: We can m~,klrs the beginning o r  tho 

r u l e  alsarly ~ ~ ~ l y  t o  nctrsanal proportg ~ n d ,  if tksra  3.e ii 

s t a t u t e  t h a t  cauthorizs~ the lacqhtlsi%lan of the personal P P O P ~ F -  

t y 92l;har tln oannsatton w l t h  t h e  land or sepwcato worn it, you 

then f--ar"$-ve a/ a"ta%e 6%1 it. 

SHITM: Tharo are two oonospte. One 1.8 by .bt.lng- 

Ing n formal aotllon, P l ~ s t ,  The othqr fls t o  take  the gnrsonal 

nponnpty and. sequlsltlon it and than t h e  or.:ner oan brl.ng 

not  %on u ~ d ~ p  Cho Tuaker B a t  f o r  oomnenaatlan in the d l s t r L c %  



MR. LEMANN: Your idea  is t h a t  you take the praps~tgr 

anA let the Governtaant be sued by the owner. 

MR. SHZTH: There are two concepts. Ons would be t o  

go out and take It, 

KR* LEBfAIIAMN: Without express qtatutory provision? 

You have t o  have an apnroprlation act, but you &on% th ink  you 

have t o  have an exprees etatutory provieion. 

CHA IRF4AN MITCHnL: You have a statutory p r o ~ i  sion 

but no provision f o ~  a condemnation sul t .  

PROFESSOR #ORGAN: Be oan requfaition it, but, if 

the statute sat& they coulfi condemn 1% and they tries to requi- 

s l t l o n  it, it woula be an i l l ega l  taklag. 

KR. SMITH: What I meant to stax Xi athat t h e r e  can be 

a oondemnsLtton by a formal proaeedfng an8 there aan be EI eon- 

 emn nation without  s formal proceeding, l eav ing  the owner t o  

eLaf rn In the Court of Clairet~, 

Pa9. LFMANN: You aould, aall the seaond methoti a 

s e i z u ~ e  and n o t  a con6amnation, 

KR. SHITS: The Consti i tution seems t o  annly  equally 

t o  t k a  aondemnatiun an8 ta t h e  seizure. 

CBAIRP4AN MITCHELL: The ~ e ~ a r t m e n t '  of' Justice has 

brought in here a draft that Boes nreoise2y what I suggested 

once and got cold feet  on, whloh was t o  etsilre out lines 27 

UD to and including half of l i n e  3 O  an page 2 and have the 

sentenoe atart with  Wpon %he commencement o f  the aation\ aae 



.If gau aare Co agyigraa l o  it. 

J U n a E  DRIVER: I move 1% be adapteA. 

CWhIE%fAB ?4nCIiB:LL: Are there any ohjnat-ions? 

c?raft nronoeed here, ought to nroel(ls fax= the  incl.uelon cf Lhs 

nnmqg of r.eysans ..rho% Ghny meanwhile l e f l ~ n  %bout nn8 b&v@ 

jnaer2; the  vopas "whose name@ tare kn0.m ap'e 

CIf~lRltsaPd HITCRmL: You tsh0111A sag %bows names 

msanvhiLla asoert~ ine&H ~o Be t o  i l l1 tha t  gap. We ehould nu% 

in t h e  ngmee o f  the  psopla who &re ai?cct~%alned a l n c s  t h e  



agreeab3.e to us.  

CWAIP&fN\I MITCHELL: A r e  you sa%f.sPiaB with the  pso- 

aoeal  as t o  t h e  n ~ t u r e  of the  reeord ssasab that has to be 

mafie? If noboay has any suggestions os additions to that;, all 

In favor say unposed. That  1.9 agreed %a. 

Now ~ h f 3 ~ 8  AFB we, WT. Reporter? We i"lnishs8 up w i t h  

V W  

2 
+-' 

(f) and we ware working on (g). 
m 

pROFE980R MOR@A%: %ha% about the  ahmaes we ma8.e 
3 
m 
0 A t h i s  rnornf ng? 

DRAImAB HZTCWELL: We aye r e t a i n i n g  t h e  ohanges th& 

PROmSSOR HORGAEI: We are, rete*inlng those. 

CNAIRMAB %fITZIGFIELL: Ha has marove& them so that they 

can oome in an& make a l l  the defeneee they have an8 make rn 

&MSWd'3f m 

HR. LBHABM: D o ~ s  t h e  l a e t  vote  Bar ry  %he l ~ g u ~ @  

EO .- t h a t  Mr. Williams oresenzed t o b y ?  
f! 
s- 

G E 
% 2 JXlDCIE DRIVER: Rot pa?eoisely. Ez - m g .- CHAlRKAAl MITCHELL: Tes ,  it uses the  language, he has 
+.' 

Z 

prop~b-&gl, except I have, suggeste8 aAaLng something t o  t&s oare 

of the ns.mee etecertaLned between tha date of t h e  cornmenoenrent 

of the suit  rand l a t e r  on in the srooee8inge. 

& - .  LWhlld: You are leaving in Lconeidaring t h e  type  

any ohangee 



t h s  n r o v b l l l n ~  l o o ~ l  s ~ & n & a r 8 s  o f  good prtl.ctZcalp w ?  

GFlhITtEfAlb FSTCi.ImdL: Thr-rq 1.s s, bbstter one in tihe 

rulings nf the iin-part;mant I f  you tvz~nt i t ,  L% says ~omethfna 

about  a gearah trshiah m t a  f o r t h  R. t i t l e  a o ~ ~ - % t e n %  in Ghr; 

PROFESSOR SUNDgRLAED: Why ~~uldn't t hizt be Ckq t htng 

i;o clut i n l  T b t  i a  a f a i r l y  AePln l to  8tantParB. 

"*R. LZtsL4NN: It seems t o  me In a way tha2, thpro Pe 

rnucli @dtlo about; nothing. A I Z  we m e  t n l k i n g  ethoue Is who 

be n~lmcsd as d ~ i i ~ n 8 m l g r  If t h e y  leav~d anybody out an& 1% 

%urns out he has an i n t e ~ e s t ,  h i s  r%~hts oannoC he affoclted 

newtiaches and L t  waul& ha ctn 8hnornaX aass f o r  than1 to do 1%. 

I irraulA hme vote& f o r  t h i s  %Wee yeara ago. Tht. r e s u l t  then 

v a ~  t o  aeoent nothrng exasnt the raaarde, I am not sure Zt 

makes enough aif inrsnae t o  cont lnus t h e  dlnauasian. 
aJ 
C 

> x 
I 

e 4 SWAlEMAN HITCHELL: I have been Chlnklng of' Bsfentling ! I 

sealanst t h e  oplt ic lkim aP the %f.t le  ~ o ~ ? * ~ ~ l @ @  

FRY aondemne& it anrl so 418 moRihar~ of CofiFtraaa. 

Here we k v t f  tho fnt;erest of the Oovernmsnt vi%i%,lly 



aoncernetf-, t o  be sure, wi%h gett ing a l l  partflesl named, or elrse 

t h e y  80 not have the t i t l e .  We oan show the t i t l e  fellow@ an8 

1 
the Congress a l l  t h e  s t u f f  in the  rregul~tatione that  they follosr, 

which me very  s t i ff  and d o  t h e  busineee wlthortt an$ require- 
E' .- 'a = m 3 c 

mrcl 
men%. On t o o  of a l l  that ,  the @overnmsnt hasn't taken anything . 

?2 
5 

a away Worn t h e  i l s l l o w  anywag and oannot injure h i s  s i g h t s .  
;i 

1 

.w I t h i n k  you can make (a 0ase on that; 911 togsther. 
f? 
G 
w 0 M 
5 r: MR. LEMABW: X assume we ~ 1 3 1  alsctalarXzs Bhie ts 
w '- 
4 6  
3 
2 

t hk  ,t l t l e  aomneniee an& at& them t o  a t a t e  what objeot ions  they 
,-I 

blrdai myself. They are Juet after busineee. 

Pa. LEdANM: They are Very r~ccll  .an& 8% leaat  we 

T - J u I ~ ~ ~ .  want t o  hear t h e i r  objeotionrm. 

PROmSSOR MORQAMr I oouX.8. overrule 'them; %kt is the 

CHAIRIIAW NITCRELL: We wight k v e  some trouble before 

Nause and Senate dudiaiary Committees. I propase to sen@ i t  

to them and t o  a limiteli number of peonle l i k e  the  TVA an8 

the Department; of Justiae, who have sham an a o t i ~ e  Intereat 

in this thing, not a general ~iatribution t o  the bar. Rut we 

 rill take Ghat up when we get t o  the  tan& of $hie . 
We are elown t o  (g). Let4.s see haw much more ave hme. 

JUD@E DOBIE: A little more t h a n  hli. 

CWALRPiiAM BIITDHELL: Unless you have something m&e 



1 '  to suplgest, Xr. t d i l l%ema ,  you don8% have, t o  stht~r, although we 
1 
i wZI1 be gbt3 t o  h ~ x e  ~rou r?smain l f  you wlsh, 
I 

3a'"t 

I -,., I I L L  Thi3r~ may bbe one or two Zhlngs under 
L r 

1 t h e  seaond ~ltsmzrt; ive under WRy pub1 icgi% ion, s%ur%lng vl%h XLne 
I P  .- 

z 'a 
3 e 

I m 117 on nage k ,  We prefqr %ha% er l tarnat ; i~a? 
I -E % 
I -2s 

rn CHAXRE~$B &P~XTCREL,L: That i a  the  one we wdoptea. 
i;; 

+.r "R. LBPIMM: f~fr. W Z l I L a r n ~ l ,  we d%d add n man8~%app 
E 
t; 
Ul o requirment that; whnrs t h e  owner was a nonr~sidenC o f  t h a  @la%@ 
2 .I 
56 
5 

2 

In a 
an8 yau k n ~ w  hLs erddreas, you musP, o m s e  hlm t o  be personally 

"I 
'3 

YR, LEMARH: Yes, 

Eli. "IfLLIAErS: Can we use ~ ~ t g L s t e r a d  mall stsmlae? 

P!R. LEFMIANN: So.  Ws hrzld a csritLalenr t h n t  we ought 

~ h o u l d  bs ~sereonal e w v l o e  if iesglble, I wanted t o  oall. i t 

t 0 your ."t%tan'eisrs, 

Rule 4, if a man I s  auCaide the s t ~ t e  nnd hls name and adAsees 

ape *norm, wa don't aI.Taw you, unAer our change tcaay, t o  

v u h l i a h  o r  mall t o  him, you must send the,  t h ing  In to  %he other  

a t a t e  an8 m ~ k e  a narsona'J. ael-vloe by mar$h~Z or somebody slas. 



JUDGE DRIVER: Is t h a t  tn aocordance ~ i t h  the general 

p u l e d  For instanae, supnose, t h e  man i s  b00 mile8 from the  

marshal, can you g e t  a 8 e m t y  8 h ~ ~ i f f  t o  serve him? 

PROFESSOR SUNDFXILAND: You aoulA g e t  an oMer of the 

cour t ,  

JUDGE DOBIE: The court  can designate an in8lvil8ual. 

PROFE;SSOR MORGM: Sure, un4er t h e  general rules,. 

CSAIRIIIAEI MITCHELL: Is them angt hlng else? 

ER. WILLIAHS: Yea, the  laqgmge anaearlng in l i nes  

82 to 86. 

OEIATRHAH I4TT CHELL : What page? 

HR. WILLIAMS: Page 3: nand that t h e  fal-lure so t o  

= E  - .- 
I- -E serve, an anewer aonstltutes a consent to the t a k i n g  and t o  the 
K Z  
O 
h *  
Ix court t o  probeed to Pix  t h e  anmuensation therefor." 

CFIAImAR MITCWELE : 'Bda kave : heap the acL Ion, 

PROFESSOR MORGAN: BJe say: *hear the a ~ t l o n . V n d  . 

we have subst i t u t e t i  dnameVffo rffsignaCureRin l i n e  87. You 

don't have t o  sign the thlng. 

MR. WILLIAMS: The language apnsasing in l i n e s  152 t o  

146. 

PROFESSOR MORGAH: We have changed t h a t .  

MR. WILLIAMS: Pou hwe, ohanget3 t h ~ t ?  

CHAIRMN MITCHmL: t$e provide& t h a t  it is oompulsosy 

fnetead of nttrmlssive. That i s  what ?vet are  talklngabout. .  If 

he 5 %  outside t h e  $%ate and you know his name anA h i a  addreae, 



you aannot rely on mi l  a n A  n~blicntion, yflu muat wrangn t6 

serve hlm nsr~onally. 

m* PRYOR: P.roviAinp: he % B  in the Unltoa Statear. 

JUDGE D t A l l l :  The aug~sstlon, as I unaerstan8 it, 19 

not  cisf ins4 by t h e  rule number tbt H r .  Vnneoh a u ~ ~ p s ~ t e A  in 

h l ~  3 @ t t 0 ~ ,  28 fop ~ o r m n a l  na~vxco nnd trenoferrt.ngq %hi@ 

sentenaa in to  (3)  (1) on *Psrsonal S e r ~ t a c 4 . ~  

CflAXR!$A1S PEITCEIELL: Aren't you going t a  refer t o  , 

8uls  b? 

PROeQ950R MD3GAS: It does rofar  Fa Rule 4, r.Js put ' 

it In Rule ( i ) srnA that ~ e f e r e  $0 Rule, 4, 

: The s9aonA sentenaet shou3,d not sc??e'sp 

t o  thooe nroplsl-ons booause %has. provielona l i m l t  ths s e m l a a  

to ssmlaa vl th ln the stLil;e. 

PROFESSOR MOROebV: But Cha methoB of eervloe. 

JUmE OLARK: Yes; 

ER. I.fILLXAB48: On page 5:  flAna%rep. i?tfthln t~+renty 

day@ af te r  the  servlns o f  notloe upon himg. You are % t r l k J n g  

ths mstsrlal in the  braaksts heamoe you w e  takllng the aeeona 

PROFY980R I4IC)RaA'': Yge. We g$ruak out a11 t h a t  

hes 80 ~ p e 0 l i l e 6 ,  VfIRt~ver EhRp spsai f ie6  wlll atcan8. and wh%ra 



Ghsy hnvcsn8t ~ n e o k r l @ d  any, Jlt sbll .  be a trial tty jury i f  

' r l thf i r  n a r t y  ~ s k s  for it,eand, i f  no t ,  Chnn a t r i a l  by the court. 

Ng Q B ~ ~ % B B % o ~ .  

E1ROFES90R MOI0198AH : Comrlitls ioncspg ese a l l  out. 

a c?irstlnat farward step. 

G3AIRMAN I a T C H s Z t :  Gentlemen, bo got3 wmt t c d  go on 

with the hearing, wlLh OUP wsrlt,t;ahlght Par a l l t t l ~  while an8 
a .  

sap, i f  wa osn 'C get some atore Aone) 

JUDGE f2LBRK: Parhaps wa aan get dosrn ea fnr as ( 1). 

T h o r e  may be e w e  aL~ouseZon when we get t o  (I,). 

CXAZRF6APJ MITCBaL: I t h i n k  we aan f l n k s h  by noon 

tornosrow, even i P  we don@% AO enpthlng ion lRht ,  '1 ~uggsat 

WF l 3 ! ~ @ - t h t ~ f ; y ,  W e  ~ t 1 3  f l n l a h  i n s l . 8 ~  OP two hours. 

P80ES9QW KOH04N: we ought $0 do 1% .tn t ha t  %%me, 

I shou9@ LkLnl~, 

[The meet Zng ~ d j o u r n e a  at f l a s - f i f  teen o'clock. 



C h a l ~ r n ~ n  WbtcbeX1. ps~~3ebr2-l.mgg, 

JUDGE CLAW: In ( a )  thesa w e ~ 6  two quas i t lon~  t h n t  

eama tat, t h a t  r.3 kad t o  s a t t l a ,  HF, 14aore kae w~.ZLten a ~ e d ~ s F t  

whech I thLnlr eovers the nalnts m d  oavers not only t h e  first 

sentence but also t h e  ssaond sclntenoe, w h l ~ h  %m,e samewhat In- 

a o ~ v e ~ ,  an& 3 . t  a a v r ~ i  1% in ~ ~ Q P % @ T  f~shlon. ~ e t t  me re~.A IL, 

( e )  of t h l g  pule,  Chg oaurt mlzy ordtiar substLtoCl.on o f  th@ 

anE? notkae o f  haarlng 1% t o  b- aorvn& upon M r$t?rr~on not alreaay 

la ::~arty, ssroiae aher1.l bet ma8e~s~provldcr8 in subdivision ( f )  

JUDGE CLARK: The, m ~ l n  thing i s  t h a t  145 mtakas Chs 

arucl\.al t %me t h e  Joinder o f  the  Befendant as a p m t y ,  whlah 

y:sFas w h ~ t  %re w m e  really in\;orsste& Sn, 

V3OPE990fi SUAIDEBLAAID; #hen you oonmenae the s u i t  



JUDGE CLikXX: That i s  right t:, 

ntlme him, he l a  t h a n  Jalned. 
2 .- - 
U - .- 
1 C 
2 PROF3SSOR %00%6: The ac%lon r d k l l ,  be conoiderad ns 

e "s 
$ g 
m 
t; 

an in rem sult f ~ o a  the tlma the n l a l n t l f i  names Zhe derenBan&s, 

J'tJDtYE D R X V a  : Mot as lnd %v %Btz89@, 

PROFB63OF1 StlND&%AND; Be le j olned s u r f l a  lenCly so 
- L 
s % 
z E  

you wi3-2. get P JudgmsnC csgalnst him, 
4 ;  

0 5 
,"a n8me him an unkne*~n Q W ~ ~ P *  
cc * 

C'-fAflI?'AH YETCH%LL: BE t h e  % % S F ~  of a ~ ~ n f i g m n a $ l o ~  

orrse we would %tar% t h e  ;lroaeedingq and puklksh enfi hava, Borne 
+a I 
Z unFrrown owners, %'hen J a % s ~  +%ye &tsasver wbo the kuwtsneawa ~%~asr 
a 
E 19.  Baas t h l s  rule r e q u i r e  t h e  Oboesnment to name the  m s n  
2 z 
5 s 
.- : s -ho i s  f l isaovsw8 or aan 1% g0 right OR and forget about hlm 
m 
E 
,-i 
In an& t ~ k a  h i s  n r o n e ~ t g  wl.thout his knowing it? Tha t  ten*% a. 

nosel?TLw sltuoltZon under t h i ~  rule, 1.s it? 



CXA-IAIRMAN MITOWELL: The one you had? 

JUDaE CLARK: The one that  had t h e  inser t  in I t .  

Add not only the  people whom you Plnd Prom searohing the recor8, 

but  add the, oeonla who have become known t o  you in the interim. 

CHATRfqAIIAN 24ITCWELL: I ~ugggasted that  ohenge with the 

JUDGE: DOBIE: Ye have that  In there. XZ they Learn 
V) 

g s about them la tsr ,  Chsy brfng them in. 
g,? 
pi5 

JUDGE CLARIC: T h ~ t  was to be dons, whatever t h e  exaot 

~rordlng was t o  be. 

CSAIRMAR WITCAmL: T h a t  was my euggastion, that th le  

A r a P t  o f  hls about j o inee r  ~ h o u l a  prari8e whs~a you start with- 

ou t  natbing a f e l l ow,  you shoula name everybody who Ls dieoovered 

fn the meanwhtle, 

PROFE990R MORGAR: He sugge~tedt Awhoaa names are 

known or o m  be erscerCa!nctd by a reaeonably d i l igent ;  searoh 

0 %  the r e ; c o M ~ ' ~ *  

JUDGE CLARK: flau euggestea, Mr. Chairman: *suhass, 

names ha8 been learned in the, neanwhileu. 

CBAlCRMdN BEITCHELL: *an6 are &iscovereti by reaeun o f  

PROFESSOR MORGAB: Tha t  i s  right. 
1 

i i 
,-I In 

1 
CfXAl33EA# ETPCHELL: That: ts a l l  right. That tslk..ee 

i 
oare of' t h a t  noint, 

JUDGE CLARK: L e t  met rean t h i s  agesin f o r  the benefit 
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f 
of those members o f  t h e  CommitLee who had stecned out.!  

C:IAZRt<A% IvifTCHELL: Read it agalh for t h q  b&efl t  

of  those members, 
i 
!, 

JUDGE CLARK: Plr.  moor^ has written ur, what' he suggests 

ae more apt and s h o r t o r  t h a n  our pseeent suhdivislon (g). 

I f f  R defendant dies or beoomes incompetent or 

%rans f  e r a  h i s  int ;e~esE af te r  h l a  j o l ~ d e r  as nrovided in sub- 

division ( e )  o f  t h l e  rule, the, court may order substitution of 

t; he nraper party vpan m 6 t . l  on and not I c e  - of heasin(z;. If the  

motion and notlee of h~aring is t o  be serve8 uaon a w r s o n  not 

>.. 5 a l r e a e y  a p a r t y ,  servioe  s h a l l  he matte as nrovided in au'bttivi- 5 2 
& "  

z: 
0 2  s i o n  (i) of t h i s  r u l e .  * 
0 * 

JUDGE DOBXE: T h a t  i s  s h o r t e r  an8 o l a a r e ~ .  
0 E 

G CIIAIRHAN MITCHELL: The subdivision ( e )  in the  flrst 
a: 

reference i e  about t h e  anewsr. Isna t t h a t  an error? 

PROFE950H ROORE: It should be ( c ) .  

JUDGE UUBIE: Tha t  sounAs goa8. 

JUDGE CL4M: Yea, i t  is ( 0 ) .  

CHAIRMAN MTCWmL: SubAi~ision (b). 

JUDGE CLARK: Ho, f a )  12). 

JUDGE DRIVFR: Is t h e  imnlication hsre  that  t h e y  
c j: 
E 5 
6 must make subs t l tu t f  on if death or inaampetenoy oaoura before 
z Z  
rt 
V) J o i n B e r ,  t h a t  they must then  eubstituts? 

PROFESSOR MOORE: Before j o i n d e r  he iantt a ~ a r t y .  

P3OFESSOR S U N D m A N D :  I suaooee they ape n o t  in at 



rail before Joinder, so they have %o go s f t e r  8 1.Ivlng os corn- 

~>t?tF?n% "@3?86F?, 
! 

JtfDGF: DRIV-2: Mhat 1: had in minA T ~ B  t h a t  t hey  etmrt; 

thf  s aati.on tzrit; i+i a f3.1 pno;?le named, t h e n  t hey  wire t h n l r  ss~rcth 

and Aieo~oer other  a%*mere and they namn them. Buqpos@ someon@ 

has d i e &  batween the oommonasmant o f  the aat ion and the JoZnr?er, 

t h e  J elnBcer of Zheee a6illtlonal pertlee. Suppo~s fihore 1.8 ,a 

Reati2 In thnrs o r  an inaa~;:etanoy, mug% they  then aub~%ltutcs? 

14R, P3IYQK: They ~ou2Ci Jo ln  ths  perrron;rl seu~riteanfi8- 

JUDGE GCLAXIK: T t h i n k  the  J o i n d a ~  oocurs %% the 

PFiO&WS5QR MOR@AR: Suppose he l e  not name&. 
/ 

@!4ASR%AR ;!?XTCE%L; Then whgg%3 

P3OF'EBSOR FORGRHt Than thugs  who ~9 d.$~oovss&i -.rzauf& 

hnxe t o  be name6 by %their rnnresentnt ives or heirs. 

JUDGE: DRltlER: The thought I ha$ in mlnd was with 

reierenae t o  the meohclniae of t h ~  thing as they opn-$ate f ~ o m  

my own ~ { ~ r s a n a l  irna'~..r%eAp;e. They  rsouZA make ta. 8srtroh o f  C h a  

rnanraa ~ ~ ~ t n d  unt21. they find o u t  who arcs the addltlonal ~ ~ a r t i c s s  

Chnrs 1 9  neasasar l . ly  EX lag botwsnn the t'irne that they do qxamkne 

t h e  r n ~ o M a  anti Plna cut who shoula bo name& and then get  t t w l r  

ntrpers draft;@& and Pilsd. 

PROmSSQ3 P:."gRGAM: There would be a dsopea sf heyip- 

ship. They mlgh% never disouver the CleEath o f  t h i s  t n d i v i . & ~ ~ a l .  



JUDGE DRIVER t 

of f  and gay, "Here i e  the point %.here we, w l l L  examine the  

secord and we can stan at t h ~ t  p o i n t  and are r.rong t have t o  exam- 

 in^ it again af te r  we have draf ted  our nleadlngs a ~ d  f i l e d  

them, so we don't have-to go back t o  see i 'k  t he re  have been 

any changes in the record in the mean%rhile or t h a t  anybody 

has dfed. " 

PROFESSQR ROORE: It was our  E i r e t  t bought t h a t  the 

abstract vrould show who the par t ies  were at a o e r t a i n  t ima .  

They would have 'to nme those necr~le ,  t o  p ~ o t e c t  themselves, 

asr defendante,  and t h a t  would be the! ~ u t o F f  point. The sult 

would be in rem ae t o  each named 8wfen8ant. 

JUDGE DRIVER: ThaL 1s r l g h t .  But w h a t  about the  

ti.ma lag between t h e  (la%@ of t h e i r  t i t l e  aer t i f ica ta ,  and. the 

a b ~ t r ~ a t  anfl t h e  date %hey havs t h ~ i r  oleadings files? Perbape 

PRQmSSOR MOORE: What is the  nraotiae now? 

JUDaE DRIVFB: I thinlc t h e y  hanala i t  by licr ~len6ens 

an8 t h e n  have the searoh  up t o  t h e  d a t e  of the 11s penaens. 

I 8ontt know thnt it I s  anythlng $he.% w e  shoulA ta.ke much time 

on* 

We aye not interfering with  the l i e  

PROESSOR NOORE: There  are F* number o f  jurisdiotf ons 

whme your q r l e s t l o n  i t l  very  p e r t l n ~ t n t ,  because they do not; al low 



the filing of R. 2 % ~  psnd.ens or ttlsse p e o n Z ~  Ao not  f l l e  %hem. 

JUDCT;:: DRIVER: 1% 3-a a ppoblern $ 0 ~  the?.: to vs rk  su% 

those gl!r~j~i.&I asses. You onnnot nrovide f o r  it by r ~ 3 . a ~  

UP ,,n. P x m R :  'ghat you rs&i% WBB O. 81fi38C l%u%t;s f o r  all o f  

( g  

PIIYOR: you mtnd reaalng 2 . t  aglzln? 

PROPE390R KQRtJAN : I would l ike ,  t o  hear i t  again. 

JUDGE CL@3K : HI f a defgndsnt dlss OF becomes Ifisom- 

~ w % e n %  o r  tranePere h % ~  Jl.nterast; after hie JolnAer RB nr~vfde j l  

i n  ' ~ u h l l l v i s l o n  ( a )  a f  t h i s  ruls, the oourt  mwy order sub-' 

stl%utlon of t h a  .nranar :,arty ?&?on motion and notidrs o f  hearing. 

I f  t h s  motl.an an6 naClcs aP h s ~ ~ l n g  i s  Zo he eerved upon a ::e?r- 

son not a3.rw:dy a nezrty, scrrviae aha23 be ma6@ as provlasd i n  

aubi33,vlsion (f) o f  t h i s  r u l a . *  

You wLf.1 n n t l a e  t h a t  t h l a  i s  nat oomirulaory. Thle 

doeen not asiiume Co SBJI whF& %he rlghts w u e  T h l s  l o  a y:roaa(l- 

u r n 1  wny o f  Ba2np: t h l n g s  the aour t  may orclsr. 

CX&X!I!4AN WZTGHELL: 18 t ha two-year l i m L %  exT3r6seer8 

In Rule 25 %o m p l y  here? 

a .l'110FE$SOR %XIRE: Thut  wag what wa cut ouL, a rofsr- 
C 

you sxcluBa i t  epenbfl.aally, i t  1% not  lnaluaed hy your gcsn~lral 



a condemnation suft if you Aidntt substitute w i t h i n  two  ynars 

and start a new one, against t h e  f s l l o ~ ~ r  who eeoa!;&i t h a t  way. 

MR. PHILOR: i~hern  you have a speoial s e c t i o n  in t h i a  

condeanetion TULR dea l ing  w i t h  t h e  eu5stitutlon of oilrtietl, I 

would t;hinlr it would on i t a  face show that  it was control ' l ing 

as against  t h e  g e n ~ r a l  r u l e ,  

JUDGE CLARK: We oouZA put tha t  L n  the nu%ep %ha% 

obvbviously t h i s  exaluBeec Rule 25. 

CWAERF2TAH MXTGNELL: % am s a t i s f i e d  w i t h  a note on 9%. 

PROFESSOR SUAIDERLAMD : S holllAnt t you make t ha$ ~ e ~ ~ t l  

(ti) (3 )?  ( a )  ( 3 )  is the only one t h a t  oovare ~ s r v i o e ,  and 1% 

l a  such a long pule .  

JtTDGE EfLARB: A l l  r i g h t ,  ( a )  (3).  

CBATRf4AN XITDWELL: Is there  any obj~ction t o  that 

vordlng f o r  subdivisian (a)?  If not, it i s  sdaptsd.  

Ye ape now un t o  VDiamiseal of AationH on nage 9. 

JUDGE CGL=AR'f7: We have a suggestion of deta i l .  I 

t h i n k  there miah% be some qusation~l about t h e  whole buelness. 

CFIAIRBtbR NITCBELL: We better take up $he substmce 

f i r s t .  Does anpone %mnt to attcaok the thee ie ,  b~~okgroun& 
\ 

and t h e g i ~ ,  of thee& di8mi@(3&~;~1  That  has gloen us a great 

d e a l  sf t~oub2e. 

One of t h e  problems i s  tha% %ha Government claims 

(an8 ce r t a in ly  hae a great deal o f  hasis f a r  it) t h a t  sue ban- 

no t  m&e any provision making a oharge f a r  w h a t  they may have 



done. T b t  19 oovered by substs,ntiae law. If it i&n4t covssed. 

%y substant;ioe t a w ,  then they Ao n o t  have t o  gay fo r  5% If 

Z;hs (Xossmment d i smiesea  and has me.de the onmer a l o t  o f  ' trouble, 

a0 %re have nu aut;horl=by t o  requ1x-o t h a t  t h e  Governnent pay that  

fellow's 68mages o r  attorney's Pees. It t&es an act of Con- 

JUDGE  LARK: I t h i n k  they have said %ha% there  .m$ght 

2 8 
: .!! be a claim in the C a o ~ ~ t .  of Claims. 
:6  
3 
2 
r( 

C13ATA14AR MITCHELL: TBam-e xmultl have t o  be an a a t  sf 

C o n q ~ e s s  permit tkng it. 
\ 

JUDGE DRIVER: If X + T ~  have no c c r n t ~ a l  owas aitarn1~~a5 

by the  Government in a condamnation s u i t ,  why bother w l t h  the 

r u l e ?  I was lmpressod with the o r i t i o i s m  of the ru le  t h a t  it 

could  permit the Gossrnrnsnt t o  go u~ to t r i a l  and have the 

defendant come in sr i th  high-aric& uritnesees anA then have the 

Governmen% d3.smiss wi%houL n~ejudkee and have 1% t u r n   sound. 

and do it again the next day. 
I 

MR. PAYOR: A t  the end they say, %port t h e  dismissal, 

c o s t 8  an& reaeonable a%torney% Pees t o  be Pixed by the  aourt." 

I ~ $ 8  faced ~ i t h  t h ~ t  thLng in t h e  aase where we b i d  

a l o t  of %!or& anA the  Qavesnment talked about dismissing the 

carre. We ha8 ee'serol tralk.9 w i t h  expert witnesses @.nit ha8 made 

several  tz-lng ts Amea, 

CHAIRMAN MITCIIFLL: That  imposes a llablltty an %he 

Federal  Governmen2 that d a ~ a  not a x i ~ l t  today.  



JIJDOE D3'4VIE%: - Supnose the p l a i n t i f f  came in on t h e  

3srrnLnp af %he t r ia l  nnA &ha IIj.ovs~nztnan9; c~.rtlb Ira w i t h  a r+.quns% 

Par a continuance. C~n't t h e  C r i & l  oou r t  grant terms on 8 

c o n t l n u ~ n o e ?  APB i t 9  h ~ n d ~  %led? If 2% isn't, t hen  thc  aourt 

%n I t s  4iscre$lsn esulA 9mnssa ts~ms f o r  d f s ~ L s & a l .  at $as Ea%s 

JUDGE DOBIE: Could you lnaXut3.a aoet a in t h ~ s l ~  tarrns? 

JUDQE DRIVFB: 1 &on% %&ink so, I thll-nk you aoula 

d %  SF*^., "If the, (lovemment w L Z l  A e ~ ~ o s l t  $100 t o  A a f ~ n y  t h e  expenses 
- 

e .- - 5 
s- .'o 
z~ t h a t  wil.2. ha plaaecl unon the  f ie f  endant, the unfair  burden 
<';;; 

J U D G E  :DOBTE: I Chink you as,q Lmpos~ Cerna i f  cer%ain 

t h l n ~ c s  have Co her Aone as a r eau3 t  of thn! aexay, as %a who shall 
-tr 

nery for them. 

you &fly. %upnose you go. t o  the aourt an8 t h e  Ciovernment aomea 

In anA says, "@le ran t  t o  dtsmiss t h i s  aandemnatian sass." 

Sup-gose .the dafenAant spent some money on vlltneseee and lmtqere. 

Thg court; %hen says, @I won't a l l o w  you t o  '8iernlscr 

t h e  @as@ unlses you ?ay f o r  the  ~ x p b n ~ ~ s  there the defsnakvlt 

kae inaurred. " 
I He cant t force the Government t o  go on, anA tha  only 

t h i n g  h a  can do  i s  %a gay, *I w k l l  A l ~ m l s a  your eaes, but before 

I do it, I - 4 2 2  aware fiamwgss Co tb d b F @ n B ~ ~ ~ l t  to rts7mburss him 



Tha t  imposes a l ieibi ' l . i ty on the  Federal Government 

t h a t  doesn4 t sx i s t  by l a w  today. 

In t h e  ca.se of subdivision ( c )  that is d i f f e r e n t .  
2 - 

n- 

2 lt3 
3 c 

2 
w =  

We provide by t b l s  . r u l e  a. t h i n g  t h a t  neverLexiste8 before, t h a t ,  
2 h 
z o  
t; if the Government ha. d u r l n g  t h e  ~en8enay  of t h e  case taken 

~ o s s e s s i o n  or% ocoupied' the pkemisee-- 

PROFE990R MORCfAE: --taken any. Intsrsst-- 

CWAIRPYAR EITCHELL.: ,-taken s ornet hing and us ea it, 

t have is then an exflating i l a k i l 2 - t y  by the Bovernment t o  pay 

>= 8 
z = oompensation f o r  wh& i t  took,  even 1P i t  wants t o  quLt. I$@ 
L Z  
% c 
O G  are  nut imposing an a&dltlonal. l f a b i l l C y  on the Government. 
0 * 

PROFESSOR UORGAN: We are saying, *You cannot have 

S P B ~ U ~ * $ @ S O ~ :  it 

transfers Jurisdiatlon from the Court of Claims. I hope we 

get by on t h e  l ega l i ty  of that, but I am Boubtl"u1 about it. 

If sarnebo8g raiees the quest ion,  I am not  sure we w i l l  gwl 

by * 

JUDGE D R I V B :  If 1% can't he rernedled in m y  way, 

it crhoul8 be exr.lainsd in the note why wa are making t h i s  , 

~rovielon. Nine out of t e n  of t h e  Junges and lawyers who are 

not aeJ farni l .1~  w i t h  1% as you gantl9men ass ~ 1 1 . 3 .  s w i a u s l y  

a b 3 s ~ t  t o  t ha t  ~rovEsisn. 

CWAIRM'IM M X T C W ~ L :  Xou ape r i g h t .  Th& note ought 
t 



Lo cover very  f u l l y  why &o not n e ~ m l t  cos ts  3.n dismisealrs by 

PIIOFESSOR SUMDERLABD: The note might be a no t i ce  to 

Congress t o  do som+th ine  about it. 

CHAINdAEJ MITCHELL: We m i g h t  point out  tha t  i t  is 

ve ry  unfaf r .  
/ 

JUDGE CLARK: There has been an obJeo t i an  m~sle, arhiab 

I t h i n k  i s  etoun8, as t o  the Beaning or the wor& %I?". Two o r  

th ree  have sat6 you .shoul& take  whiohever date i s  l a t e s t ,  but 

that I s  not  vha% wag Intended he&. 1 t h i n k  we should insert  : 

%hSc heaer first securs s f .  

We suggest In l . lne  274 a f t e r  the, 9ro~Bs "be a ~ ~ a r d e d  

hlmH we? a.Cld. the t ~ o r d e  *ha@ begun, whlohever first oacups!.. ' 

1% then r e d  a8: "98 a w ~ ~ d s 8  hL~l ha8 begun, ~ h i f l b e ~ e ~  f he% 

CHAIRMA% BWIXHELL: Do I underatand that you are 

' 
through w i t h  your main problems and you ape going' i n t o  detai ls?  

JUDGE CLmE:. I thought you had .dtalkea the  gentlemen 

itown. This i a  8. f a i ~ l y  important de ta i l .  

MR. PRYOR; I Chink. hhi aaspeeoh Mae pretty 'effective. 

PROFE990R HEIRGAR: Supooes you nut t h i s  in t h e  way 

we want i t  and t h e  Government says, w 1 1 1  take our dishes 

and go home," and they &on@% want 20 play; what are you going 

t o  do about it? You aan give a judgment against them, but 

l e t  e p e e  you co l i eo t  it. 



12f.tOE460R 9.:'0R@AH I 1% era ~ 1 g h - t  baok Pn the semcs 

, p 3;*sd 1 oaaent , j 

CrIhIR+!AN MITCFIE3.L: X f  t h f i r a  8 ju&gment, Canrmega 

unur~lky gp~nroprintee  money t o  pay it. 

IqciOfPES3OR %OREI.AN: You enl;np a Judgrnenr; wa$nge 

tznd t he  @ovarnmsnt w3peal.s. Thny aan appeal f rom a desiaulti 

J udgplnrmt . 
C?IASR?4AN KZTCWaS2LL: You arrl ta3l~lng about oubdivlsion 

%%on, -a waulfl llke to make them oay nol fa  mi3 ~acaeanab3~e 

attorna$*n fesa if they dLsmlss a f t ~ t ~  they have onacs begun Lhar 
' 

0 

actlon even if they (90 no t  Cake an intesrsst. Burjpoaet we 

t t  tn, how Ze aangbadg golng t a onfaroe 1 t P  

a J U D G E .  BOBIE: ?lnw they er. genesd .  qproprfl.al;ton for 

t hf.ng;s Xbks t h ~ t r  They a bnnt@mx~t cage Ln a labor  ease 

In whlah  C h ~ y  @anted us $0 take teetlnony Par a sscsek, Ye 

8nd.d tiaey ha8 &ti u p ~ ~ r o p r i c t l o n ,  They cfl.r?n'% object $0 it. 

The qu3otlon of our power never dEame up, whether we oaula make 

d 
tD them priy f o r  that  master's f e n .  

JUPDE DFIIVE3: 1 think you have a l l t t l e  dlfforen% 

. s ICu5: tLon in ( 3 )  than  in Lha mattr?r of aastsj. Thesa has  been 



a starting of a aandemnation asse. T h e r n  has 6een a t a k i n g  t o  

the extan t  of tak ing  t l t l e  in the Slrst ins tanae  and, if they 

attemnted t o  abandon, t h e  o o u r t  b r o ~ l a  have jurisdiction to 

e n t e r  a judgannt agalnpt them. 

CHALRMAN KITCIIELL: A t  least  we are not  oreating a 

nrt-7 liab%.bility an them. We are transferringit from the Court 

of Clalme t o  the  d i s t r i c t  court and oonfer~lng on the d i s t r l o t  

cour t  t h e  r ight  t o  heap a alalm t h a t  it hael never had juris8ic- 

t k o h  %o hear berore. 

JUDGE DRIVER: My noint is : Nasni t t h e  @overnment 

~ r o r s e r t y  and fo3-lows 'It un by cir cond.srnnatLon prooeeding in t h e  

court an8 then t r i e s  t o  abanaon it? T h i s  refers t o  those oases, 

whore there has btsen a Caking of ~oseession. 
4 

CHAIRMAPl Y I T C H n L :  Wa tblnk: we will g a t  by with it, 

but I am not so sure abaut the &Ss@issal. 

Charlie, I BLdngt msan t o  in te r rup t .  o baok t o  

whlrt you rare doing ~ i t h  s~baivision (1). 

JUDGE CLARK: This  is a fairly important de ta i l .  

As 1% lieads, I t ake  i t  t hrat t h e  Government 0oul6. dismias, t&lng 

the latest of t h e a e  three datee in the disjunodive.  1% should 

be olear t h a t  i t  ie the emlrlicsst. In o ~ A e r  t o  aahieve that 

CWAIRPTAN MITCHELL: 1 don't unaesstana what you mean 

e & l i e e t .  



JUEGE CLAW: Yt~l.ahever one o f  t h ~ s e  Ghrcsa oandttione 

f w a ~ ~ l ~ % , ~ a t ,  

JUDGE DO?iXE: Thsy Borne 8% diffsarenl: t l m w .  They 

\JtlBtlF: GldARK: Thsy can o n l ~ r  h~v.ve r.orml,crs%an Lo &lsrnhss 

u n  %n t h o  %%ma o f  anyone h ~ v l n g  oecur~ad,  

JUD@Fi F:1)09XR: !#h.tr~ae, as k t  3.g now, t n e y , a s n  bo i t 

JUDGE: D O ~ ~ I E :  ~h::tt ripe you gabg t o  607- 

JUDGE CLAM: "I-tsforts any hearing Go dstsrmine the 

aon;?@nrr~.tlan t o  he awr&ed him has hegun, whiahev~r Pl lrnt  

oooufs, Lhn p la ln tLFf -  may bL&m2se t h e  ao t ion  as t o  t h a t  &@fend- 

a n t  [knstc~aa o f  %lrnU] wlthaut rtn orrPdr a f  t h e  &ourtg. 

49%, OF ( 2 )  ~ ~ e a t 4 9 ~ ~ l o n  o f  t h e  ?~~0138~%7, OF (3 )  b8fol?@ chny hoar- 

lng t n  Astermine ths aorn-c3nszt9on to h c ?  awu.rAeA him begun, 

- ~ h i a h e v a r  P l r s t  occurs, th% nllalnt l . f i  Bray AIeminf t  %he ~o%jlon 
I 

ae t o  %hnC dePnnAanl; without  an a r d a ~  of t h e  @our%, by f i l l n g  

a nottee s f  6ltsmlsna.l slsttlng f o r t h  a brief &s$or%p%lan'of the, 

nra-yerty e @  to w:lhLah t h e  cactlon 1s BLsmltleed.* 

CNAfR?&%% MITCHELL: 1% %sn" t ~ e l l  ~%rsrbod lbeeauea %% 



doesn't occur. You dismies before it occurs and you sap "whioh- 

ever firs% U G C U F S ~ *  

JUDGE GL4RK: T h z t  i s  right. 

CRAIRHAIAN MITCHELL: T h A t  was whet puzzled me. 
- 

3.a 
J t: 
m~ MR. LEMAHN: The word Hacquisitlgn" covers (1 ) and 

(21, but it eoes no t  an~13r t o  (3),  so you w i l l  have to rephrase 

d.4 3. t 
2 
G 
" 8 
$ 3  

JUDGE DWBIE: Put Hc8cqui~i%ionH un$rsr (I) an6 ( 2 ) .  
$ 5  
3 
tn 0 

CMIRPfAB HXTCHELL: It isn't p r i o r  el ther .  

JUDGE DOBIE: rlouldntt it be a l l  r i g h t  t o  putHaoqui- 

s l t i o n n  unaer (1) and (2) and leave  out ( 3 ) P  

Pa. LERAFBN: Xsu aan do it by saying: *at any time 

prior t o  [X) the aocpuisit lon from a defendant of the t i t l e  or 

lesser in%csrest, ar ( 1 )  possession of the property,  or (3 )  

before any hearing has h e w  to determine the oompsrns~ation to 

he ~ararded him, whlaheeer oacurre f i m %  

CUImAN MITCHELL: Why not asy thcat t h e  plaintiff 

oan dlemiss any time l f  there has been neither can acquialtion 

of  t l t l e  or possession or haaringl 

PROFESSOR l4ORQAPI : Why don t you avo it3 t h a t  by ~ a y  ing 

t h a t  the p l a i n t i f f  rney n o t  dismiss at any time a l te r  ( x ) ,  ( 2 )  

OF (315 

CHAIRMAN MITCHmELL: That Boesng t give  him the righC 

to 8fisrnkes. 

PROFESSOR HUROAN: Then n u t  another  sentenoe 3.0 saying 



t h a t  o t h n ~ & i a e  hrs.ns,y A l e g l l s g  without an ojrBer of Che aour?t. 

SUDQZ CX.eKRK: No. I have somathlng on ( 2 ) .  

In subdlvlslon ( 2 ) '  page 9 $ 9 3  R U R ~ W ~  ~ C ~ % R B  282 tk 
0 gs 1neerl;lon aft;er ths werns ULn  pa^%^^ of t h e  ro l l .o~ l .ng ;  %ad 
IL * 

%s have a quesy ae t a  whethnr a sour* araplr 58 no t  dsels&?3Xe . 

a 
7rbr.rs a Ju&gment bae been sntare8, 5 

The reBraPt, f.nbIdenta$ly, r*clapte V r .  Ronnaa's sue;- 

a JM$.i lent has been sntns.sfi t o  have i t  Aona an1.y with the 



aqr rova l  of t h~ coust,  w i t h  a c o u r t  osder ,  I don' t know whether 

It i s  necessary o r  not, 

The query we prosent would be %his: If we make t h L a  

adf i l t ion, ought they to have T J O P ; ' ~ ~  to g e t  r i d  of t h e  t h l n g  even 

s f t e r  judgment:of t h e  t a k i n g  has baen enteree? Then shoula 

the s t l n u l a t f o n  ba adequate in itsel'f or should+ t h e  s t i w l a t i o n  

be confirme& by court orcler? 

MR. PRYOR: Thqre should be an ordsr of the  coax% $0 

take f t  o f f  %he docket.  
I 

CHBIRIUIAdJ MITCHELL: T i t l e  i a  ves ted  in %he Government 

by the judgment, how do you get that baok? 

JUDGE GLAIW: It you have ca r u l e  w i t h  t h e  force UP 

s ta tu te  t h a t  Gay8 t h e  stipulation wlll do it, you can Bo 1%. 

JUDOE DOBIE: WoulBn' t the effect of dismissal hoga- 
K 2 
W U  
I-- 

t i v e  everything t h a t  ha8 been donev 
03 ?? 

whether we had adequately don@ that .  
2 

8l'JDOiF CLkm: That . t i  by a c t  o f  the pasti5s alone. 

EIR. PRYOR: I thlnk t h ~ r e  ought $0 be an order  o f  the 
m 
z cour t  based an t h e  stlpu1at;bon. 

PROFESSOR BUNDERLAND: The a o u ~ t  would have t o  vacate 
, 

rt 
to CFIAIRMAN MITCHELL : Vaaate t h e  juagment onera% ing t o  

JUDGE CLARK. : The makn nroblem i s  t h a t  there  ought, 

\ , 



t o  be a play t o  g e t  rPB of the  case af te r  judgment 1s R R ~ ~ F F ? ~ ;  

t h s r a f o r e ,  we t h i n l ~  we shaul8 broaden the  t h ing  $0 make elear 

t h a t  you ccan Ao i t  af te r  judgment hag been entere8. The next 

questton kt3 how ;you should do i t .  
M - 
C 

# -  

2-u 
3 c 
87 2 WR. PR310R: The oracr o f  the court w u u l B  be neoessary 

to v a o a t e  a judgment. 

CWAIRBtAIAN KCK!HnL: ft i s  merely a question of whether 

1% aan be, done rar%th~ut antlach an or8er. 

MR. LEMANM: Hr. Swidlar wants t o  ineert any timeB 

R ~ % @ P  t h e  wora "part Mr. Morgan makes t h e  pol nt : 't'hy do 
d z - 
5 
%- g you aay %ale3ait in line 2811 I said t h a t  i t  was beaausa t h i s  ' 
5 2 
0. $ 
z != 
0 4  , 

was an aaALtional 8lsmlsrssll to t h a t  in the  pm.g~s8ing p ~ r a p a p h .  
0 * 
-3 lA 

= E  - -- a Then i t  uaourrea to me t h a t  it i e  a j d i n t  d i e m l s s a l .  why 
F- c 

O E 
h~ wouidn't 1% be bettes t o  rsghraacs it to sa.: #An a o t l o a  nay 
tx.2 
w Q 

+ be Aismigsed In whole or in n a r t  wfthaut an orifsr  of t h e  court 
v, 4 
5 22 

m 
:: as to any person or property by f i l i n g  UP a stipulation of 
I- 3 

d l e m i e s ~ l  signea by the plaintiff an8 the  fiefendant s f feo ted  

JUDGE CLARK: Voula you Ao i t  af te r  judgmeni; without 

w s I= A :  X t  ~ ~ m a l b n ' %  d l s t u ~ b - m e ,  
5 

g .- ; z lvG'lAR. PRYOR: Tau cannot vaoece rr Judgmcsnt by s-tipula- 
m z z 
,+ 
to tfon, 

CBAIRIdAPI ~ITCNELL:  T h ~ r e  is ,one th ing  you woul& run 

up against if you dir7n't g e t  a a o u ~ t ;  order .  You ~rouldn't  fin& 



an attorney in the? &ovftrnrssnt anmice who W O U ~ &  ~ F O O D B ~ ~  on the 

t heory  %&'.F~% hs h & '  5% ~ri.pht t o  xweonvey t h e  r~r?o~sr~r ty .  

FA. LEIJIA;B%: You oatllfi aover ths=% by eayylng: %my 

t imn before j udgmenf;". 
2 ,- - 
2 -a 
a c 
a m  
E E MR. i3RYOR: Th% sugg-<estlon 1~3 t o  $30 it; hsfors  md 

8 
m 
tj a f t e ~ ,  

d 2 
c L!z 

JUME CLARK: Donq% you tk3lnk WY ought t~ p l ~ t  ~amcr- 

30 i t af%eswarfls w i t h  C ke mnrotral af  %he court? 

P l 3 O ~ S B O R  EOIICIA?4: I p  go in and st1r:uXate t h a t  the 

- - ,- 

; 2 w@ul,An't % h a t  do %%? 
- z z  .- 

5 - m 
E 3 

JUDGE GLAFR: O f  ooursa, 1.n these Batlons, the aotlan 
.- 
.w 

z" 19 not R O ~ G X U A @ ~ ?  when %he Judgment 1s sntos~tct at t h e  Falling. T$ 
I 

a 
+= l e an intc?rmeOla%e ju8g~ncsnt. I: donf% htuppsne we de&3-Ing 
E 

!= $ z 2 .- 
-5 m 

. wl%h a final ju&gmenC, T h e ~ s  in a ju&gment aP %aklng an& then ' 

z 
,+ 
LO t h e y  ilsv@ % hlt l a % e ~  p~,roaoadl.ng. 



JUDGP: CLARK: Yes, It LB*  

PROFE99011 SUWDFBLAWI): f t  i a  tzn interlocutar;g o f l - e ~ .  

JUDGE CLARK: Call L t  what you will. Under ourpro- 

~ A A U P @  ordercl ars juAgnenta and ju6gmefIt~ ars O Y ~ @ T @ .  

CGALREA'M lalXTETDHI&L: I LhZnk the rule as it l a  wordea 

lnaluaes t h e  ' ~ a ~ a t i o n  of a judgment o f  taking and a ju8grnent o f  

awardi.ng aom;~ensation, You ae\nno% eety %ha% t h j l ~  only r@lw%ete 

L o  cx. nrsll.mltnary judggment, unless you sag ao in  you^ r m b .  

You. see, Chat is not - a &j.smlseal by t h e  nlaLn- 

t i f f, L t  is a 8lerhissaX by both pa-rtlee. - I th%nk you ought t o  
, L 

proviAa Porr the ortier of t h e  court t a  orrocate t h e  judgment. The 
n. 5 

I ~2 t l t l a  of tho lanA. l a  % e f t  3.n %he air ,  bnsauee the quclst'l@n nrises E u *  

at onas i f  another  n ~ c h a s e r  comes along: s a ~  t h e  Government 

lewyq~ a rlght, i a P t ~ r  t h e  Governmenf; hae titlw to the  land, ti5 

aonvsy it ' D R O ~  by B ~ ~ P U ~ E X ~ L O ~ ?  And if 19 ar seriaue questton. 

If t h e  aourt orders 5% on a ahowing aP gaoa anA sufflainnt 

rmsons  an8 aotually vtlaaOes the Judgment bg order, why then 

thsC 3.9 acnalusiva; donfi$ you see? 

JUDGE CLARK: %re Mo~re  Jue t  suggested to me thtat 

n nrhne it mtlght he scrfsr t o  ape11 I t  out. Make tho whole 

t l b l e  iDlsmlsea2 of Ac%lon, Vacation of JuBgments m& dePinLtely 

-.rovlslon f o r  the  vacation of a judgment. 

tioulA you r&ther  Bo t h a t ?  

CHA'dRt%A NPIITCUELL: Xen8t t h a t  t h e  better w ~ y  %a 60 



MR. LEMANM: As a nraot laal  matter, do you of ten  

have oocasion to Bismise a nroaeeaing and vaaate a judgment bg 

consent? 

CllAIRMAAI MITCHELL: It i s  a rare thing, but i t  mi@% 

hapnen. The Judffment might be enter& an8 C h ~ r e  i e  a row about 

the amount of oompensation and the fe l low may say (and there 

might  be R ques t ion  of whether they have taken t o o  muoh), " I f  

you vacaCe the  judgment and dismise t h e  ease as t o  thke nieoe 

o f  n r o n ~ r t y ,  1 w i l l  acoeot your award on what is l o f t . V T a t  

i s  a pess lb i l f ty ,  

MR. PRYOR: The government agency might determine 

they Cto not  want tha% ~nnrt icular  ~ i e a s  of property ~ l f t ~ r  t h ~ r  

have gone through a l l  the ~roceedings. 

CRATRMAN MITCHELL: T h ~ t  i s  r i g h t .  , 

JUDGE CLARK: It might happen more o f t e n  as t o  the 

judgment of t ak ing  under the provision o f  thd deolaretlon-of- 
ba 
,- 
E .- 
s z t a k i n g  act, because the Government h ~ s  nut  in a Z o t  o f  psaple 

in t h e  f'lrst step. The first step iec an oraer of trdklng. Then 

they  may f i n d  they have talren t o o  muoh or they may have put  

QI 1 

C somebody in t h a t  shot;ll8n8 t have been in' at a l l .  I should think 
z % 
g $ 

g t hat might happen q u i t e  o f t en .  
m z - 

JUDGE ' DRIVER: i. hai a case in the Ran forti proJ e a t  

whtsra an agreement waa reache6 as to oompsns&%ion, but beoause 

ths re  were @oms noogle involved whose comnetancy might be que$t ione8, 



they aazs before rare and introduoad svlAenae and got  s.n arder 

vaaatl.ng %he jtlrtgrnsnt as t o  them. Thsg Ptl.dnlt feel t hay  eoult-3 

80  it by si; lr>ulstlon hatween t h o  -~artIos.  I ha8 i L  h~+,.,pern i n  

tf-'t3 OF t i 2 ~ @ ~  QB$38S* 

C!IAISI~$AN EXTCm?L;X,: You are e3n:~kgiz(.ng Cklrs arlthoplty 

o f  t h o  government f .e.~m~~ t o  Bo t h a t ;  v l thou t  au7 O ~ ~ R P  of  t h o  

~ o u p %  * 

JUDGE DRIVER; They d id  not f ~ a l  t h ey  oould set; ~ s l 8 e  

% h i e  Juflqrnent; o f  t&kl.ng sven by ag~aamont wf.thout g s t t l n ~ :  an 

~ r 5 a ~  s f  the ocur$, 

14%. LGMGNN: Iqoulfi i t  bs worth whllo t o  get M r ,  T03- 

msn t o  cal.1 Fir. trl'lllams an& see i&ot;har t<% ought to knobs gome- 

t;h!ng about t h e  r j rac l la@ herore we ffriame the rule?  

D%4 I R ' W  MI'SC>IRLL: T h 5 ~  i 8 hip, sugga$~t ion, 

ITIO!2ES:3QR SUPII)FF&AMD : T hrnt g u g ~ n a t  Ion Jqngg m ~ . & j  by 

Pt?. LGMA%I'N: 9 w l . d l ~ r  says you ought t o  put in @at 

arry %eke zkaoe, and ttrge&i t h a t  t f  %he pnrtf.crs RRPRO, disrnlesgX 

2nd rcsoastlng o f  t l t ls shoulA ha aallowea @vtrcJn a f t e r  taklnp,. @f 

t h e  nv~ner%y. Ha, w o a l a  Inse f t  i n  l i n e  282 a f t e r  th?s wnrrd ip~j-r%q 

t h e  wor;ds %at any tLmen. 

Me m y  no t  hnva been tht lnking about Ch3.s golnt we 

have bean thlnklng &out. 

JUDGE DRXVm: The 8csolare.%lon oi t ~ ~ k l n p :  & Q ~ R  vret 

. I 



t % e l e  In t h e  United S t a t e s ,  

JUDGE CLARK: Yes. ids brought up that ~ o i n t  on t h e  

question of tha o ~ c t e s .  The suggestion t ha t  oamein Co us r n i e e d  

t h e  issue but d i d  not say anythlng about the or&er, but we 

raieea the point as to whether there shoula be an order. 

PROFE5SOR BUNDERLARID: If t h e  &eelmation vests  t h e  

t i t l e  in t he  United States,  then it gets t i t l e  without ju8gment. 

JUDGE FEDRIVER: The judgment aonfirms it. My under- 

standing of t h e  onrj~ation o f  a B s a l a r ~ t l o n  aP t ak ing  i e  that ;  

when th8.t  Bwolaration is f L l e d  t i tZe  vests  in %he United ~ t k t e e  

an8 the money deposited t a k e s  $he plckae of t he  property. Tha t  

f s -t; be reason there 1s o~mf6rmance w i t h  the c o n a t  hkut ionax 

nrovislons. The money takes the plaae of the property anti the 

prone~ty vast  a kn f he United States. 

PROFESSOR BUMDERLABD: So they i fo n o t  g e t  t h e  t i t l e  

t hrough the. judgment . 
J U D G E  DRIVER: They g e t  i t  through t h e  Piling of the 

declar~lt ion an8 t h e  denaei t  of the money. 

&?aiR. PRYOR: The dealaration ra%atu%e says 800 

CWAYRMABI MZTCZELL: I t h i n k  ws can nut a11 %hie in 

eubtllvieion ( 2 ) .  fn ( 2 )  you aan sag: Q B ~  Stipulation. The 

oaee m a y  bs aiarnira~eel before t h e r e  hae been any taking or 

ju6grnentfi an8 than say: 'By Order of the CourG. After tsklng 

judgment;, an aonesnt of both ~ a r l s i s a  an8 a f t e r  hearing, the 

2. 



cour t  may vlzoate t h i s  judgmentH, and so an. 
# 

JUDGE CLARK: 1 a m  inclined to think,  as I sit here, 

It; would be better t o  have i t  in ( 2 )  r a t h e r  t h m  in a senaratce 

nrovlsion. A separaEe provisilon on the vaaation of the jud*gment 

%lould not be broaa enough and we want Lo refer  to thsst . We 

don't want Lo shut out Rule 60 (b). If we fit i t  in w i t h  . 

the subdivision on "y StipulationW we vou18ngt shut out Rule 

( b )  where that  &pnTnnlit)s. Don't you t h i n k  t h a t  l e  so? 

PROFESSOR HWRE: Why say anythf  ng about d l  emissal 

of Juagment e7 

JUDGE CLAYX: Rr. Moore says, " W h y  Bay anything about 

dismiessls  aPCsr judgments, exaeae i n  a notaTR A reason Por 

doing iL is tha t  all. these people are going t o  wonaclr about 

it. It may well be the% if you 8 i d  not put  s n y t h i n g  In, they 

cou ld  always proceed un6er 60 (b). The question has tklreaay 

been raise& by TVA and o the re .  

CHAIRMAN MITDSELL: That i a  a oaee n o t  of consent, 

but i t  has % O  be ~ F R U ~  OP h&r&ship, OP aomisthing l i k e  that. 

T h i s  i s  a oase w h v e  the  partias get together  and say, "CUL 

out  soma o f  t h ~ s e  S,an&s. G i v e  1% baek t o  them becauas we 

don't want it.## They ought to be a'llowed t o  do ' tha l ;  i f  they 

b o t h  a p e a  and if t h e  court has a hearing ves t ing  the! t i t l e  

baok in the lanaownere withou% golng t o  Gongmess t o  g e t  an 

a c t  nassed to authorize the denartmen% involved $0 raaonvey, 

JUDGE DRIVER : Aren t we g a t  t J ng dange~outl ly  cloeer ta 

/ 



substantive l a w ?  Can we declare  by r u l e  that 6eclarations of  

t a k i n g  shall. not v e s t  t i t l e  in the United S t a t e s  but shall have 

same athem s;f feet? 

JUDGE DOBIE: It seems t o  me ure do no t  have to go 

i n t o  t h e  e f f ec t  of 4ecl~rations of taking-and the eflPect of 

these o ~ d e r a .  All we ~ r s v t d e  Ze.tRat, it can be d i s m i s s e d  by 

stivulatlon of nartiee, but, if any order has been snterea, 

then i t  hae t o  be by t h e  cour t .  Would tha t  taka care of i t? 

If there hae been an order ,  the orAer oan s ~ ? a o i f y  t h e  er feot  

of t h e  dismissal. 

CHAIRMAN MITCHELL: You hatre ohangea t 2 )  8 0  

It may bs Bone berore any taking UP judgment without an order 

of thet court, but af ter  taking or Judgment - <.a he~ring anB 

oraer of t h e  court i s  require8. 

~ ~ O E % 3 9 0 R  S U N D E a A N D :  Anti the  court  c o u l d  make an 

oraer braat! enough t o  take care of the Judgment. 

CIK4IRMAM MITCHELL: Vtaoatlng the judgment. 

PROFESSOR SUNDERLARID: %mat in@; the declchrat ion of 

PROFESSOR HORCDAN: Thsn we let the  t i t l e  ssaraher 

exccutloe takes property an6 it 'becomes t h e  a u t h o r i t y  of the, 

United Sta.tes and he then conveys i t  baok. What authority 

o o t a ~ t  can something 



- 

E =a 
J C 

2 
w a 12::t%O!%=3SQ.R TfOf;ltf;ltGL4M: We Q & * ~ M Q ~  de, i t  ~ r i % h $ u %  %he con- 
% 5 z o  
t; sent a T  th.ls 

g 6 
g .! f o r  i t  wI t t . 1  an sr&~g,r from %he a a w t  an& then %be case is s $ ; i k l  
4 if 
3 
# x p en6ing Cc canatst ' out, ??hat hsm bean done, Then you h w o  to 

C -  G F 
g o  t o  an aa2 o f  Congress. J dont  t b~liavs it i e  peaZly  nsose- 

- G a 
s 2 
2 5 sary if it l e  Bans at %ha% satage. S ~ u l d n " t  qus~tion the 

i a. g 
P c 
0 4  ~ u C n o r l L y  0% ca department hewe ~ ~ ~ h c l  ordered tsiklng and.while 
0 * 

t h e  E @ 8 @  w&@ nsn&ing, becrau~e they cPecl&o& they had too muah 

or ha.A Co tmy t o o  maah, he ArsaLRea Co out ft tiown gnA elinine%e 

B a ~ s t a l n  nortl-on sand hms i t  reoontteytrrd . and %he JuBgmenP, ra- 

h ~ s  waqulrsil the property an& t hen  a year latelr %he fellow sw@, 

$'I w o ~ 3 . B  l i k e  t o  rriaonvey 3 . t  an-' get my inoney Back Prom %he 

farmer ovnal?, @ then you are up ag~aainht it. 

JUDGE DRPVFS: 1 ~ a e r t s t i t l l y  heva na &,J sctian t o  

n r o v i n 3 . n ~  f o r  f l l ~ m i a t c a r a l  a f t e r  juegmant on atil,ultntion ~ n 8  order 

o f  ths eour t ,  but I: &on4% baliavs you ~ h a ? : l a  provide f o r  %ha 

vuotltlon o f  R JuBgment on st l.rjulatlon ht,loacs. 

JUDGE BOBXG: CouSAntt fggftrar t h p t  b9ael~. to $he 

neporter t o  raAraw i t  aana it carountl? X t  i s  hard to Ti% 



CHriIRItAN MITCNELL: A&I I undcrstnnt3 tt, fop t h e  recopti, 

t h e  aonsensus o f  t h e  G ~ m m l % % ~ s  l a  % h a t  %hsre saghe $0 hs a 

nrovie5on here ths,t  a f t e r  la t~kltnp: o r  a Juagrnent ( &  Juagment 
2 .- 
2 -a 
=I C 

2 
vqsclng t l t l a  or any o t h ~ r  kind o f  Judgment f o r  dramages o r  tar 

2 s 
$ 5  ~ n y t h i n g  nf.ea during ths aaae), wlth the eonsent of b o t h  b n r ~ i e s  m 
El 

and ef%gr  he&slng t h e  oourt may order %he v a o a ~ i o n  o f  th&% 

CX41KF4AB B4XTCRDJL: rde .brfll leave it t o  you %o f i t  

it i n  elCh?r by ss?arate, paraeyma;>hq or in any way you want. * 

Mi, LEWAMN: In garngsaph (3 )  there 3.s a prohlbl.i;ion 
\ 

0 ,  

I a w 
= E  - .- aaaLnst df~mi@@&ls by the oour t  at aertain aCagetj. That pro- 

1 b-z = $, 
o .= klhlGlon w i l l  b~@b@@ inq:lllaable where Che part;lee e t  l : 3 ~ 2 a % ~  
$ 8  

2 '- 
'p .- 6 .  A Ths I.anffusge. of ( 3 )  make@ na exaept lon*  z 5 
3 E 
a - C, rn 

Muybe 2 %  1 , ~  Lo be rent% In. 
2 3 
P 
z= CWAER144W - HZTCRELL : I ahink pau are r lghC and you %l%l 

~ 1 3 ' 1  wak %he Csmml,%$es %$ 



I 
i 
i th inks  t ha t  we nsed to keep Mr. Macarthy of the  TVA in t h e  c i t y  

any Eongar, 
I 
I 
! -. JUDGE DRIVFfl: In l i n e  284 it provine~l  thaC a sti-nula- 

t i o n  of dismissal be signed by the  plaZhQIifl an8 the BefenBan%. 
i - .- 

-a 
1 I P 3 c 
i a m  Th-e ~ D l a i n t l f f  i a  the U n i t e 8  S t a t e s  and t he re  m i g h t  be a question 

as to who shoula sign. . Wouldn't it bet better to say "an behalf 

OP the pla in t i f f  and the  8efendantgl 
I V) 

y 1 0  CEIA'IRMAN MITCHELL: Don't you think the generpll 
5 '! 

i 45 
< 3 

in 0 
clauee nsl@;nsd by the p l a in t i f f  an8 the  c2efendantH mane that 

I M 

I t  shall be signed by counsel? 
I d 2 
I 2 :  

>- 2 l4R. PRYOR: Why say anything &ou8 signing? It 
2 2 1 

1 a. $ 
z 
o $  

wot~ldn"t bs a stipulation unless it was sie;ns&. 
0 ,  
(3 M 

4 = E - .- JUDGE DORIE: If you have a filing, it has t o  be, 
I t- s 
I tr @J 

0 \z 
3 G ~ r i t i e n ,  of aauree. 

I 
L1: * 

I 

I L1: 2 
U P  
I- 2 

PROFESSOR MORQAR: You itonat need t o  put t h e  *signeadfl 
- 2  

i < != 
I ~2 In there, 
: g 
+-I 

I 
I M R .  PRYOR: The Vfillngw and %st ip i i l a t ionw lni i ioate  
I '- 2 

-a - .- 
S E t h ~ t  i t  s h a l l  be R wFlt.tten agreement. 
% 5 
2 2 ~  

U) - m 
$ 3  

CHAIRBAR MITCEIELL: The reaasoq ha b s  merat ectned i t  
.- 
44 

Z hs t h a t  he wants ts m&ke 1% clear %ha% earn@ defendant who 

a 
a i s  not ln te ree tea  in t h a t  t rac t  doesn't have $0 s ign  it, so 

I I 

a 
Z E  
'= z g .- 
u 

t h e r e  is some mason .SUP %ha%, 
I m z 
5 I 

d 
uJ JUDGE DRIPER: T see, 

PtlOFESSOW SUNDERLAND: Cat out the war4 *s%gfi@~'.  



CN.4IX'tHAN ~!ITCR3L;L: It says : %y f l l l n g  e, g t l n u l a t  l.on 

o f  dIsm3,ssal slgnt~A by a l l  t h s  nastlcs who have gn:-:ears+l gc?nq~-- 
2 z -- e 3 C 

m m  
e l 

ally in the sat ion."  
z g  
m 
;; That means %he lawyep1 9 at ipulrat ton. 

t 

I 
.w 

1 E PROFEgSOR HORQAM : I r ;gou s%rlke out t hr3 nrord " B  i g n ~ d  H, 
i Gi 

2 % 
g 9 ~ h o t , ~ l A  thlnlf it r*oulb be a l l  right. 

~ ?;5 
3 
V) 0 H 

DWhIRInN M I T C R ~ L I  Thwt  3s a l l  righL. '%hat will 

, L. 

s 8 
z tZ Wa have s t r laken out the  worA @signeds' In line 284, - 
< - 
Q s 
z 
o $  
0 * 

page 9r ln the d r a f i .  

0 6 
I % u  

Cc * 
JUDGE IELBRM: You hmboe enough t o  go on4 

PROmBSOR NOOWE: I Lhbnk so, 

JUDGE CLARK: X 8ontt ;  thlnk the re  i s  angthl.ng mar8 

2 .- 
E 
a- 

; g CFIAXRMAW MITCXElrL: Then we get; down t o  ( J ) , Chs 
' - &  g .5 
a 5 - m 
2 3 

q u ~ ~ t l a n  o f  assessments before Benefits.  
.- 

cu 
C g o  orit, IP w e  are caging anythl.ng, we ape Beraling wI.Fh euh- 
z s  
E >  .... : Z stan%if,itpe 28%~. 
m z 
I 
& 
w MR. BRYOR: I th ink  i t  1s all. rLaht to strllre it 

I w ~ v e  %ha% ou%$, You 



canat cover everything.  

pa, $B'%%OR: 1% is suba%ant%ve 18w, 

PRQmSSOR HURGAR: You d o  not  l i k e  %hat;? . 

!@I, PRYQR: Nu, 
z .- 
2I-a 
3 c 
m m I PROFEgBOR PIORGAR: You dont? think t h a t  ought t o  be 
72 2 
{ S  
vJ 2n there, Gharles? 
i;; 

BUDGE CLAW: Bo, 

CHAIRPAH MITCHELL: If it i s  ~ ~ u v i 8 e B  b y  l a w ,  if that 

i s  t h e  iw, thw court w i l l  do 1% anyway. 

JUDGE DOBEE: 5. move we s t s f k a  1% ou&. 

CHAZRHAH MXTCBELL: We will strike out subdivi.~ion, 

( j ) ,  l i n e a  302 t o  318, page 10, o r  the  pr in t ea  &raftl ' ,  ent i t le& 

~Aaaeaamsnt f a r  or DeducrtZon of' BeneFZtr~, 

That brlnge us up t o  (B).' 

JUDGE CLARK: In l i n e  322 Mr. Brassard. says t h a t  wa 

don't; nee& #a cer ta in  sum ofu anti he is probably right. rdh~r' 

not say: " t h e  dspos i t  w i t h  the ctourt of moneyH? 1 

in l i n e  322, page 10. 

w 
I= PROFESBOR.MOORE: Line 326 strike out the woras #any 

JUDGE DRIVER: What l i n e  l e  that? 

PROFE990R MOORE: Line 326. 
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the  fau, 

C%AIRMAbl cl'L'CBELL: I d o n i t  thj..nB -$hat is iqopth ~ h l l e .  

I JUDGE IXl3TE: I don ' t  e i t h e r .  Yorl a r e  e t t \ t l n g  the 

Inw as it I s ,  which we are  no% msklng, and %her! you %re p r w i d -  
2 .- z -a 
z c 

2 
i n g  a procedure t o  c a r r y  i t  i n t o  effect;. I t h ink  it; i s  rinob- 

z 2 :a > 

tv j ~ c t ; i o n a b l o  if you leave it stay In.  
G 

' CWAIIIXAN E4IYCRCIiL: That take8 u~ do-p~n $0 the  effea- 

Cive date,  doeon't i t? 

JVL)G-E: CLARK: Yes. The f ~ ~ t  n ~ r t  of it i s  interegting. 

"Thila r u l e  governs all prooeetilngs in go t ion3  b r o ~ ~ ~ h t  s f te l -  it 
LS 

t&es  e f f e o t , "  

JmGE DOEIE: D l &  gau cut oixt th. a t u f  f i n  hrsolrets , 
CkasU.e% 

CWAIil%L@$ MITCHELL: No. That bsuoketad clause i s  a 

r e i t e r : i t i on  of a clausb we had in the or igin32 s u l e a .  

CR&I;~MEJ XITOBELL: I t h ink  i t  ie. f .think if the 
F 
B 
,- act ion & ~ . a  Jus t  been begun, i t  0uF;h.t n o t  t o  resort  t o  t h 9 ~ -  
: 5 
! ,E' 
2 - 5 Ki 

p rnc l i c e ,  Xt gives  the a o u r t  t h e  power t o  say t h a t  i t  may OF 
g 3 .- 
+.' 

Z 
E ~ A Y  not  be right; in a past2culm cage t o  switch f ~ o m  t h e  old 

a, prac%fse t o  t h e  new. 

JUDGE DOBIE: I would put it i n .  I t h i n k  i t  i s  in 

t h ~  Cz~ininaL R u l e s  and tho Civ i l  Rulee, too .  I waul& be w i l l l . n g  : 
to l aave  it in. 

~ ~ ~ ~ + ~ R I ~ ~ ~ ~  FZ%TGNELL: 1s $here any abfea t ian  t o  l e t t i n g  



%hat nt:.rf?dT I f  no t ,  we w i l l  agsae to ii;, 

d g 
hJe wut.zl6 @x?&~d t h e  form oa gage BJ a 2lP; t le  !a%%, 

E '- - E 
G E %he ~f P,h@ B$x<er 
z = 

PRQl"Ba::c3R i:O~!@&?4 : The &$pgllhiPbLs ex.@at~tlve or%?i@s. 

JUIIOE CLiiLRK: JlnaG one aChcr th ing  ta B O ~ ~ B Q ~  what 

ve have Bone and %aka it olecart X m&ersrtcgnl"t we wk%X say 

" rea l  euzd pe~4reonuL p~opextp" wlthatat anyth%ng more. Dro:~fiXx 

s p e o i ~ l  ero@l?tione sie the  APlomio E ~ u r g y  Act, ao O R ,  bu2; we 



I Chink t h ~ h  %a in subetaace %ha% %re iEeoiBsB. 

SilDGfg 7GLHK: Um2.@r %ha, Atom&@ Energy j l ~ t ;  the&? R $ % X ~  

%Y n o q u i ~ e  %ha reax p~trope~Gr tin this Emnnsr. rksre i s  lzmuthaa" 

-provlallnn f w the tact lulnl%lan af personal praj-xwty, 

. C14AIB%fx% 24Xtb'OHElz',g if %t gays oonds~aat ; lon 1% nrcsm~ 

J 

JUDGE OX.zARK: There i n  a sscCfon 5n the, Atamla Ewrgp 

3 5 
fi g >  
a g L 

:;a %% l a  ssparrtsd &n the t~&% itself, 



rlethaas a g ,  f a r  exaz~;Ae, the Atorsia G'%a@~.gy Aot r e X ~ : G i n ~ :  %la 

Lh@ r lx lng of  aonnpene-$io~ Par pat;snts. 
2 

s- w 
'- P 3 C 

~2 ~?I!&~R::J~E laTCH%!l-2fl.t: Y6;11, the dp%f-$ w$fl .  be &g+ggw~ 
-z ;: 
m 
tj up by the  R e p e ~ t r ~ r  anit, hcJ w i l l .  sacd 1% s c ~ x d  t o  s r l l .  o f  us 

:ant2 v e  %212& take e OF~GIC z i t  i t .  A f t e r  Cb~ggh mg&Anfl: 

su&~g@:-LPan a %hat; way, the  <+us:-%ion oP %fie d2n$plbutP 08 ~g the 

d r  if 3 oc.aas up, f t;haue;ht onne p r e o n a l l g  ChaL we rnklph'c have 

er~&fFfC. '.:8 Lko~qqht we m%ph% hz;ns " s ~  p ~ o f e a ~ l o n  see whn% 2 2 ~  

havzvaj flone w l E h  %ha .~ltemrit;%vioes, Cons%&s~inys the lactk o i  

Zn%s~sriC by the  pro fa~n ion  Che XBSC pre l i~&narg  caPsf%,. I% 

3s I;V S ; h ~ @ ~ h t  Ch:xt loqgbe thisr t h e  i% k ~ i l l .  be ~ n o ~ g h  t o  htlne 11; 
I 

rfiimecrgr:~ph&% anr& h:~oe it d i c r l r d b u t ~ 4  ' t o  tlka Derprrirtrnan3 of 

Jctn$faer peopLe md ths  TVA pso7;:le an& a ZisLted number oP 

r $ % K s ; ~  p g t q l ~  who hays ahown a apralal lntsrent; in i t ,  a felltaw 

l i k a  g a l t a r  Ar&s%rong. 

&gj , ~ ~ g d 4 ~ ~ ~  8 al &XI. the  peopke who R a w  made oommmta, 

xhrt b s ~ ~ t l  C~liari the t;r"oubXe tc: wrltr? in. 
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i 
I itself and we trould do  -the n o t e s  later, and,  if i t  %$ere only 
i 

:"imeog~'ru:ph,hea, we c o u l d  ~ ~ o b a b l y  nend 1% oue t o  the  peonle 
I 

! 
, 

inte~ested and o n l y  rreps:-e the draft .  Then aerhaps r e  2,~ould 
j 

no t  need to send them the notea .  We would send those on ly  t o  

the  membe~e of the CommZttee. If 2 t  were t o  be is r inted,  fa ther  

obaioasly we have t o  put I n  t h e  whole bu, sSFness, 

CMRIRHAN EaMIIL'C WELL : think i p  jrou ELF, go ing  t o  

send 1% t o  anybody outside o f  %he Committee, it i s  v e r y  neces- 

s a r y  t o  :>:.ut the, n o t e s  in. The notes  will explafn t o  all a e s e  
i t  people whg we rejecl;ecl the i r  i d e a a  arid why we &X& t h i s  end n o t  

t h s f ~  won't g e t  any unpleasant r eac t i ons  itf t h e y  wrsuld 

t h e  no tes  and .the d r a f t  together, which mlght well happen 

if we j u s t  send thea J u s t  the arsaft of the body of the  rule 

F o r  i n s t anoe ,  M r .  ArmsCrong who has been a r i t l c i z i n g  

1 2 s  about %he 2Y.A protmd~y hat: never  .thdught of the q u e n t i o n  of 

wheLher t h i n  TVA nys%eig w i t h  %he three-judge ooupt fc: a j ~ i e -  
I 

2 .- 
z -0 - Aicb iona l  matter, and that is explained to him in the nosea 

,- : g 
I $ 9  

Eg with i i  few dea is ione  $0 eupyjost i t .  We may thereby be, able t o  
- m 

z= .- 
C-' a 

pull hlm off our backs. 
Z: 



CHAIRMA31 HITCHELL: I t h i n k  we ought t o  - r P n t  under 

StlDC-E !iRIVE3: 1% is much more reabable. 
- .- 
P 
I Tf J C 

a 5 JUDGE CLARK: If goa p r f n t  it, you have t o  make a 

gersCu~e of dicr t r ibut ion.  You have t o  sen4 i t  t a  the American 

L 

ti 
g C H A L R I W  E.IITG,EELI;: We'would sen& it t o  every bar 
: .P I 

? i5 
3 
In 

committee that  has wrlCten i n .  He ~ ~ o u l d  sen& 9% t o  the Americanl 
0 r( 

B a r  Assaciution, and I would writie a l e t t e r  =to t h e  P ~ t a ~ i & s n t  

aay ing t  you have oommittse t o  look at it, get them. buay 

2 5  
E 2 and. dong '$  aaauee us of nu t  having aonsultea you.' 
0 s 

Fa. LEMANN: And send it t o  a l l  %he t i t l e  coml^;sihnies. 

JUDGE DOBIX: Couldn't you send it t o  % R e  t i t l e  

2 E M  : f t h i n k  . t he  ~epkrtrnenk of ~ u s i i a e  oan 
: 5 
+.A give you a l i s t  of the people t hey  have eontraote, with, t i t l e  

oarnnanies, I: would sen& it t o  the assooia%ion. I would send 

I t  tb %he Seotfon an Real Estate and Probate  Lap2 of the' Aruesioan 

Bay Asssci.atLon, 

JUDGE CLAiiR: I Pmmerly s e n t  this t a  %he Presidant 

of'ths Ameriean Bar Aseuclation, Mr. RSx, and requested him 
/ 

3 t o  t e l l  me what commftLee i t  ehoula go to. BB reepondea t ha t  
1 

it t o  the  Cornmlttate on JurZarprudence and Law Reform, and 1 



,- 
9 ,- CHAJWI4!& i.f~~~CB~I'&: ns$op~ w r ~  p r i n t *  ':hey may hme 
z 3 
: -2 
ct: 5 rcme et~g:r:ewtianer eu?& we, don' t  wan% t o  b$>~r?r tu sand  o u t  %he - 03 

e, 

g 3 
z 
B p ~ t l n t ~ d  cogltsr, r~il;h anft ob\r$oue d o f  actr, S Ch%nk, w s  t g i l l  &a 

3 2 A WB % r i l l  $aok t h e  grclund m s x  %a& nee ~hora ~ J B  

2~ 
5 3  shoal& sksad il to.  We w % l l  send on@ %o Pa9rns%ponf: t o  tiha r 
v, 5 2 2  



.FI gg:3JX%a,s.bTe t;a Hra tda t i  Puerla RSaa, aria s~n on, *Zh@y g g c j  
E ix 
g E n@C n ; i . p g l ~  :ib:z;llauble, by *~lsl;us of lche rrzlss %henseX~ttree hu t  lyg 
$ .z 
f 6 
3 
En g@~;a$";&gj :,g.vaiaign, 
2 





I ,- 
I! ,- gqlT T -  +3s - e y e  H I  Ne i s  alno r;he i"rs%law who % S B ~ %  z 5 

~~u%\;Lylrig; i ~ i ; ! t s i o t t ;  :~PB the onrsp, we whouM t;.kke pains w i t h ,  



* E H  X l g ~ g j a @ p  p~h@$hgp gap $h%@ x${;jg$@a &&B* 
' I  

%rlhu%lan gou Ruvs i n  #nina not ssn8ing &~arayLhlng %lo $he D@pi~p%- 

% h e i ~  C & ~ C ; ~ B .  But %%cs p~ l ra tad .  draft f o r  nope ganmrs2 6 . 1 ~ -  

CrlbtlCilon ought t o  exljZain o~xr ao%ion, 
9 7.' 
AT:, LfSIB;. N: I ctxppose $3 woilln be ksteer t o  r@gpiin% 

t;hs s n t i r @  bady QP ~ ~ G B B ~  Soarc3 oP %has@ n o v a  ars cuiJ;e lor&& 
", = 

: q ~  w o ~ ~ t  ahen~cla $her& I woncler gjhethp LL rnig?-hl; he xeosth. om-  

e lcPer~ lng  ",ha possibbXi%y o f  jug% ;y?rlntlnl?; t he  ahanclit~ oz" 



~ ~ G B G  Gk~;z t  ~ . l u  as@ s~tn&$+,ng ou t  in a w  p~*lfi-d~cI c%~: t f ' t  8o $h:tC i hen 

- .- 
P - .- &- 

Z E ~hxt~ ib  Lh~ca\ap;h anii r,o~zigpt! a i z ~ k  pxlonlnian :s%%il Z h g  ppe~~~fl%ngg 
m Z 2  g -5 
a f - -g~ovi~1Bnn,  rrrtm,o o f  %ha!? Z~s ing  Sho n:%me, 
$2 .- 
+.' 

z Cfi&Xqt!AE IBI.'CliEl,t,;, 5 h%-4& t)ljenl< 1.1; 2 %  t r - a a & b 3 ~  fop 

P 
Lhg whole rrlle over angv:s$, bac3usre g ~ u  i:i::,y f:rnqI n gas:th lg?g; PM 8 

1 
p" 

,tt:*L%pa gx$ , ;2 : :~d  $ 1 ~  , an, 1 -l 
i 
i 

I 
f 

/ 
i 

8 
zi 
/ 





% 
I b P~CIII%<I n L m ~ ~ ~ ~ ~ ~ p l c l  Bl; i  

i 5: mave n~ t=&j r  ba lsrt %o t h o  Ghv;lrmani 
P 1 

s 
j 
I 

I 

J 

I 
5 

p 
I i / 
I 

d 
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