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Table of Agenda Items — May 2009

FRAP Item Proposal Source Current Status

01-03 Amend FRAP 26(a)(2) to clarify interaction with “3-day
rule” of FRAP 26(c).

Roy H. Wepner, Esq. Discussed and retained on agenda 04/01
Referred to Civil Rules Committee 04/02
Draft approved 11/03 for submission to Standing  Committee
Approved for publication by Standing Committee 06/07
Published for comment 08/07
Revised draft approved 04/08 for submission to Standing              
              Committee
Approved by Standing Committee 06/08
Approved by Judicial Conference 09/08
Approved by Supreme Court 03/09

03-09 Amend FRAP 4(a)(1)(B) & 40(a)(1) to clarify treatment
of U.S. officer or employee sued in individual capacity.

Solicitor General Discussed and retained on agenda 11/03; awaiting revised
proposal from Department of Justice
Tentative draft approved 04/04
Revised draft approved 11/04 for submission to Standing

Committee
Approved for publication by Standing Committee 06/07
Published for comment 08/07
Discussed and retained on agenda 04/08
FRAP 40(a)(1) amendment approved 11/08 for submission to
Standing Committee

05-01 Amend FRAP 21 & 27(c) to conform to Justice for All
Act of 2004.

Advisory Committee Discussed and retained on agenda 04/05; awaiting proposal from
Department of Justice
Discussed and retained on agenda 04/06; Department of Justice

will monitor practice under the Act

05-05 Amend FRAP 29(e) to require filing of amicus brief 7
calendar days after service of principal brief of party
supported.

Brian Wolfman 
Public Citizen Litigation
Group 

Discussed and retained on agenda 04/06; awaiting report from
Department of Justice

Further consideration deferred pending consideration of items       
             06-01 and 06-02, 11/06
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05-06 Amend FRAP 4(a)(4)(B)(ii) to clarify whether appellant
must file amended notice of appeal when court, on
post-judgment motion, makes favorable or insignificant
change to judgment.

Hon. Pierre N. Leval (CA2) Discussed and retained on agenda 04/06
Draft approved 04/07 for submission to Standing Committee
Approved for publication by Standing Committee 06/07
Published for comment 08/07
Approved 04/08 for submission to Standing Committee
Approved by Standing Committee 06/08
Approved by Judicial Conference 09/08
Approved by Supreme Court 03/09

06-01 Amend FRAP 26(a) to adopt template proposed by
Time-Computation Subcommittee.

Standing Committee Discussed and retained on agenda 04/06
Draft approved 04/07 for submission to Standing Committee
Approved for publication by Standing Committee 06/07
Published for comment 08/07
Revised draft approved 04/08 for submission to Standing              
              Committee
Approved by Standing Committee 06/08
Approved by Judicial Conference 09/08
Approved by Supreme Court 03/09

06-02 Amend various rules to adjust deadlines to compensate
for new time-computation method.

Standing Committee Discussed and retained on agenda 04/06; deadline subcommittee
appointed
Draft approved 04/07 for submission to Standing Committee
Approved for publication by Standing Committee 06/07
Published for comment 08/07
Revised draft approved 04/08 for submission to Standing              
              Committee
Approved by Standing Committee 06/08
Approved by Judicial Conference 09/08
Approved by Supreme Court 03/09

06-04 Amend FRAP 29 to require that amicus briefs indicate
whether counsel for a party authored brief and to identify
persons who contributed monetarily to preparation or
submission of brief.

Hon. Paul R. Michel (C.J.,
Fed. Cir.) and Hon.
Timothy B. Dyk (Fed. Cir.)

Discussed and retained on agenda 11/06
Draft approved 04/07 for submission to Standing Committee
Remanded by Standing Committee for consideration of new         
               developments, 06/07
Draft approved 11/07 for submission to Standing Committee
Approved for publication by Standing Committee 01/08
Published for comment 08/08
Revised draft approved 04/09 for submission to Standing

Committee
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07-AP-B Add new FRAP 12.1 concerning the procedure to be
followed when a district court is asked for relief that it
lacks authority to grant due to a pending appeal.

Civil Rules Committee
1/07

Draft approved 04/07 for submission to Standing Committee
Approved for publication by Standing Committee 06/07
Published for comment 08/07
Revised draft approved 04/08 for submission to Standing              
              Committee
Approved by Standing Committee 06/08
Approved by Judicial Conference 09/08
Approved by Supreme Court 03/09

07-AP-C Amend FRAP 4(a)(4)(A) and 22 in light of proposed
amendments to Rules 11 of the rules governing 2254 and
2255 proceedings.

Criminal Rules Committee
1/07

Draft approved 04/07 for submission to Standing Committee
FRAP 22 amendment approved for publication by Standing          
                Committee 06/07
FRAP 22 amendment published for comment 08/07
Revised FRAP 22 draft approved 04/08, contingent on approval   
               of corresponding amendments to the rules for § 2254      
              and § 2255 proceedings
FRAP 22 amendment approved by Standing Committee 06/08
FRAP 22 amendment approved by Judicial Conference 09/08
FRAP 22 amendment approved by Supreme Court 03/09

07-AP-D Amend FRAP to define the term “state.” Time-computation
Subcommittee
3/07

Discussed and retained on agenda 04/07
Tentative draft approved 11/07
Drafts approved 04/08 for submission to Standing Committee
Approved for publication by Standing Committee 06/08
Published for comment 08/08
Approved 04/09 for submission to Standing Committee

07-AP-E Consider possible FRAP amendments in response to
Bowles v. Russell (2007).

Mark Levy, Esq. Discussed and retained on agenda 11/07
Discussed and retained on agenda 04/08
Discussed and retained on agenda 11/08
Discussed and retained on agenda 04/09

07-AP-G Amend FRAP Form 4 to conform to privacy
requirements.

Forms Working Group,
chaired by Hon. Harvey E.
Schlesinger

Discussed and retained on agenda 11/07
Draft approved 04/08 for submission to Standing Committee
Approved for publication by Standing Committee 06/08
Published for comment 08/08
Approved 04/09 for submission to Standing Committee
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07-AP-H Consider issues raised by Warren v. American Bankers
Insurance of Florida, 2007 WL 3151884 (10th Cir. 2007),
concerning the operation of the separate document rule.

Appellate Rules Committee Discussed and retained on agenda 04/08
Discussed and retained on agenda 11/08

07-AP-I Consider amending FRAP 4(c)(1) to clarify the effect of
failure to prepay first-class postage.

Hon. Diane Wood Discussed and retained on agenda 04/08
Discussed and retained on agenda 11/08
Discussed and retained on agenda 04/09

08-AP-A Amend FRAP 3(d) concerning service of notices of
appeal.

Hon. Mark R. Kravitz Discussed and retained on agenda 11/08

08-AP-C Abolish FRAP 26(c)’s three-day rule. Hon. Frank H. Easterbrook Discussed and retained on agenda 11/08

08-AP-D Delete reference to judgment’s alteration or amendment
from FRAP 4(a)(4)(B)(ii)

Peder K. Batalden, Esq. Discussed and retained on agenda 11/08
Discussed and retained on agenda 04/09

08-AP-E Amend FRAP 4(a) so that an original NOA encompasses
dispositions of any post-trial motions

Public Citizen Litigation
Group

Discussed and retained on agenda 11/08
Discussed and retained on agenda 04/09

08-AP-F Amend FRAP 4(a) so that an original NOA encompasses
any post-appeal amendments of the judgment

Members of Seventh Circuit
Bar Association

Discussed and retained on agenda 11/08
Discussed and retained on agenda 04/09

08-AP-G Consider substantive and style changes to FRAP Form 4 Appellate Rules Committee Discussed and retained on agenda 11/08
Discussed and retained on agenda 04/09

08-AP-H Consider issues of “manufactured finality” and
appealability

Mark Levy, Esq. Discussed and retained on agenda 11/08
Discussed and retained on agenda 04/09

08-AP-J Consider FRAP implications of conflict screening Committee on Codes of
Conduct

Discussed and retained on agenda 11/08

08-AP-K Consider privacy issues relating to alien registration
numbers

Public.Resource.Org Discussed and retained on agenda 11/08

08-AP-L Amend FRAP 6(b)(2)(A)(ii) to remove ambiguity Reporter Discussed and retained on agenda 11/08

08-AP-M Consider FRAP implications of interlocutory appeals in
tax cases

Reporter Discussed and retained on agenda 11/08
Discussed and retained on agenda 04/09
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08-AP-N Amend FRAP 5 to allow parties to submit an appendix of
key documents from the record along with petitions and
answers

Peder K. Batalden, Esq. Discussed and retained on agenda 04/09

08-AP-P Amend FRAP 32 to change from double line-spacing to
1.5 line-spacing for briefs

Peder K. Batalden, Esq. Discussed and retained on agenda 04/09

08-AP-Q Consider amending FRAP 10(b) to permit the use of
digital audio recordings in place of written transcripts

Hon. Michael M. Baylson Discussed and retained on agenda 04/09

08-AP-R Consider amending FRAP 26.1 (corporate disclosure)
and the corresponding requirement in FRAP 29(c)

Hon. Frank H. Easterbrook Discussed and retained on agenda 04/09

09-AP-A Consider amending FRAP 26.1 (corporate disclosure)
and the corresponding requirement in FRAP 29(c)

ABA Council of Appellate
Lawyers

Discussed and retained on agenda 04/09

09-AP-B Amend FRAP 1(b) to include federally recognized Indian
tribes within the definition of “state”

Daniel I.S.J. Rey-Bear, Esq. Discussed and retained on agenda 04/09


