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May 22, 2007

Judge John R. Tunheim

Chairman

Judicial Conference Committee on Court Administration
and Management

Administrative Office of the United States Courts

One Columbus Circle, N.E.

Washington, D.C. 20544

Dear Judge Tunheim:

| read in the New York Times today that you, as chairman of the Judicial Conference
Committee on Court Administration and Management, are considering whether plea
agreements should be removed from what | assume is the online PACER system. Adam Liptak,
Web Sites Listing Informants Concern Justice Dept., May 22, 2007. | understand the need to
protect witnesses in federal court. crrmmaJ proceedmgs but.| would hope that could be
accompllshed through redactron rather than bv denymg accesgto |mportant records

| am a co-n’sultant author and an c-)nline'jp'nr‘nal:is‘,t focusedon Iegal and finantial issues
pertaining to charltles | often write and speak to. charrtles about the need for financial
controls. To keep my writings and presentatlons I|ver and relevant I'use actual cases o
demonstrate how certain financial controls could have prevented a financial fraud.
Unfortunately newspaper accounts of these frauds are sketchy and often quite inaccurate. As a
CPA and lawyer, | am better able to deal with the facts and issues posed by these frauds than
the many journalists who lack financial and legal training. Usually the plea agreement is the
most important document in the PACER file because it describes in detail what transpired. It
also permits me to talk and write about the case without always having to use the word
“alleged.” Suddenly the need for financial controls becomes apparent to many in my audience,
many of whom normally resist spending charity dollars on administration (rather than mission).
If the federal courts, .deny me access to these documents, they will, be limiting my ability to turn
a crime into a Iearmng experience for. others ThlS wouId be unfortunate

i hbpe you wiil conétder the a'p-prdach that thel 'Internal RevenUe'Servic:e has taken for
years when, |t releases private letter rullngs (rulmgs requested by taxpayers that contain
confldentlal taxpayer mformatlon) to the publlc The IRS prowdes the taxpayer wnth an
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opportunity to suggest redactions of identifying information. Both the tax bar and requesting
taxpayers are happy with this approach. The tax bar has access to documents that reveal the
IRS’s thinking and likely approach to particular tax planning strategies and the taxpayer obtains
his or her ruling without being required to reveal sensitive information. There is no reason that
this approach should not work in the case of plea agreements.

The Internet has greatly facilitated access to all sorts of information, including court
records. The Times article refers to a Web site called whosarat.com. The site strikes me as
rather short-sighted. | hope that the judicial system will not deny access to people who want to

put what are public records to more fruitful uses. Redaction would strike the right balance.

Thank you for your time and consideration.

Sincerely yours,
é\ . S



