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RE- Report of the Advisory Committee on Bankruptcy Rules
L. Introduction

The Advisory Committee on Bankruptcy Rules met on March 27-28, 2008, at St
Michaels, Maryland.

The Advisory Commuttee considered public comments on the Time-Computation
amendments proposed for Bankruptcy Rules 1007, 1011, 1019, 1020, 2002, 2003, 2006, 2007,
2007 2, 2008, 2015, 2015.1, 2015.2, 2015.3, 2016, 3001, 3015, 3017, 3019, 3020, 4001, 4002,
4004, 6003, 6004, 6006, 6007, 7004, 7012, 8001, 8002, 8003, 8006, 8009, 8015, 8017, 9006,
9027, and 9033. The Commuttee received numerous comments on the proposed amendment to
Rule 8002 that would change the deadline for filing a notice of appeal from 10 days to 14 days,
as well as comments 1n response to the Commuttee’s inquiry as to whether the appeal time should
be extended further to 30 days. We also received several comments on the proposed
amendments to Rule 9006(a) which revises the method for computing time periods We recerved
no cominents on the bulk of these rules amendments that simply substituted a multiple of seven
days for time pertods of less than 30 days i this package of amendments.

The Advisory Comnuttee also considered public comments regarding the preliminary
draft of proposed amendments to Bankruptcy Rules 4008, 7052 and 9021, and proposed new
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Bankruptcy Rules 1017 1 and 7058, as well as comments recetved on proposed amendments to
Ofticial Form 8 and proposed new Official Form 27, all of which were published 1in August
2007

Since no person who submutted a written comment requested to appear at the public
hearings scheduled for January 16 and 25, 2008, the hearings were canceled.

The Advisory Committee withdraws proposed Bankruptcy Rule 1017 1 and recommends
that the Standing Commttee approve the remaining amendments and additions to the Bankruptcy
Rules and Official Forms and transmut them to the Judicial Conference. In connection with the
withdrawal of proposed Rule 1017.1, the Advisory Commuttee recommended approval of a
revision of the amendment to Exhibit D to Official Form 1 which was published in August 2006
and approved by the Standing Commuttee 1n June 2007. The Advisory Commttee also
recommends that the Standing Committee approve proposed technical amendments to
Bankruptcy Rules 2016, 7052, 9006, 9015, and 9023 and Official Forms 9F, 10, and 23 without
publication. The proposed amendments and additions and the comments recerved thereor are set
out below in the Action Items section of this report.

The Advisory Commuttee also studied a number of proposals to amend the Bankruptcy
Rules After careful consideration, the Advisory Commuttee resolved to recommend that the
Standing Commuttee approve for publication a preliminary draft of proposed amendments to
Bankruptcy Rules 1014, 1015, 1018, 5009, and 9001, and proposed new Bankruptcy Rules
1004.2 and 5012. The Style Consultants to the Standing Committee offered a number of
suggestions that were considered by the Advisory Commuttee’s Style Subcommuttee, and the
proposals set out below 1n the Action Items section of the report reflect those jont efforts.
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Il Action [tems

A Proposed Amendments to Bankruptcy Rules 9006,
1007, 1011, 1019, 1020, 2002. 2003, 2006, 2007.
2007 2,2008.2015,2015 1.20152.2015.3.2016.
3001, 3015, 3017, 3019. 3020, 4001, 4002, 4004.
6003, 6004, 6006, 6007, 7004, 7012, 8001. 8002,
8003, 8006, 8009, 8015, 8017, 9006, 9027, and
9033 Submutted for Final Approval by the
Standing  Commuttee _and  Subnussion to  the
Judicial _Conference to  Implement the
Time-Computation Project

The Advisory Committee on Bankruptcy Rules
recommends that the Standing Committee approve the
proposed amendments to Bankruptcy Rules 9006, 1007,
1011, 1019, 1020, 2002, 2003, 2006, 2007, 2007.2, 2008,
2015,2015.1, 2015.2,2015.3, 2016, 3001, 3015, 3017, 3019,
3020, 4001, 4002, 4004, 6003, 6004, 6006, 6007, 7004, 7012,
8001, 8002, 8003, 8006, 8009, 8015, 8017, 9006, 9027, and
9033 for submission to the Judicial Conference to
implement the Time-Computation Project as set out
below. These amendments are to become effective on
December 1, 2009.

1. Public Comment

The prelimmary draft of proposed amendments to
Bankruptcy Rules 9006, 1007, 1011, 1019, 1020, 2002, 2003,
2000, 2007, 2007 2, 2008, 2015, 2015 1. 2015 2, 2015 3.
2016,3001,3015,3017,3019,3020, 4001, 4002, 4004, 6003.
6004, 6006, 6007, 7004, 7012, 8001, 8002, 8003, 8006, K009,
8015, 8017, 9006, 9027, and 9033 were published for
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comment 1 August 2007 A pubhc heaning on the
prehmumary draft ot the Time-Computation Amendments was
scheduled for January 16. 2008, but there were no requests to
appear at the hearings

The Advisory Commuittee recerved comments on Rule
9006(a) and the Tnme-Computation Rule Template as set out
immediately after Rule 9006 The only other Time-
Computation Amendment on which the Commuttee recerved
comments was the proposed amendment to Rule 8002, on
which wereceived 40 comments Again, those comments are
descrtbed below immediately after Rule 8002

2. Synopsis of Proposed Amendments to Implement
the Time-Computation Project

(a) Rule 9006(a) (Time Computation
‘Template Rule) replaces subdivision (a) with
the template being adopted throughout the
Federal Rules for computing time. There are
minor differences from the template 1n the
Commuttee Note that include changes specific
to bankruptcy law and practice.  The
amendment 1s offered 1n conjunction with
proposed amendments to the deadlines set out

In addition to the description of the ndividual comments on the
proposed amendment to Rule 8002, attached to this report 1s a
spreadshect that compiles the comments according to the status of
the person submitting the comment (judge, practitioner,
association) and the preterred notice of appeal deadlme (10, 14, or
30 days)
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in 39 rules  Those amendments melude
changes only m the time periods

(b) Rules 1007, 1011, 1019, 1020, 2002, 2003,
2006, 2007, 2007.2, 2008, 2015, 2015.1,
2015.2, 2015.3, 2016, 3001, 3015, 3017,
3019, 3026, 4601, 4002, 4004, 6003, 6004,
6006, 6007, 7004, 7012, 8001, 8002, 8003,
8006, 8009, 8015, 8017, 9006, 9027, and
9033 are cach amended to make the deadlines
under the rules multiples of seven days for
any period less than 30 days The various
deadlines 1n these rules are amended mn the
following manner.

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods
. 15 day periods become 14 day periods
* 20 day periods become 21 day periods
. 25 day periods become 28 day periods

The changes to the Bankruptcy Rules to mplement the
Time-Computation project, other than the changes to Rule
9006(a), are lmited to changes 1n the deadlines as set out
above

3 Text of Proposed Bankruptcy  Rules
Amendments 1o Imploment  the  Time-
Computation Project

Lh
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COMPUTING TIME. The following rules applv in

computing any time period specified n these rules, in

the Federal Rules of Civil Procedure. in any local rule or

court order, or 1n any statute that does not specity a

method of computing time

(1) Period Stated in Days or a Longer Umit  When the

period 1s stated 1n davs or a loneer unit of time

(A) exclude the day of the event that trigeers the

period:

(B) count every day. including imtermediatc

Saturdays, Sundays. and lcsal hohidays, and

(€) 1nclude the last day ot the period, but if the

last day 1s a Saturday, Sunday, or leual

holiday, the period continues to run until the

end of the next day that 1s not a Saturday,

Sunday, or legal holiday

(2). Period Stated in Hours  When the period 1s stated
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52
53
54
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56
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59
60
61
62
03

1 hours

(A) begin counting immediately on the

occurrence of the event that triggers the

period:

count every hour, mecluding hours during

intermediate_Saturdays, Sundays, and legal

hohdays. and

it the period would end on a Saturday,

Sunday, or legal holiday. then continue the

pertod unti] the same time on the next day

that 1s not a Saturday, Sunday, or legal

holiday

Inaccessibility of Clerk’s Office_Unless the court

orders _otherwise. 1f the clerk’s office is

inaccessible

(A) on the last day for filing under Rule

(B)

9006(a)( 1), then the time for filing 15

extended to the first accessible day that 1s not

a Saturday, Sunday, or legal holiday. or

during the last hour for filing under Rule

9006(a)(2), then the time for filing 1s

extended to_the same time on the first
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64 accessible day that 1s not a Saturday, Sunday.

65 or legal holiday
66 (4) "Last Day” Defined Unless a different time 15 set
07 by a statute. local rule. or order in the case. the last
68 day ends
09 (A) forelectromic filing, at midnight in the court's
70 time zone; and
71 (B) for filing by other means, when the clerk's
72 office 1s scheduled to close.
73 (3) “Next Day” Defined The “next day” 1s
74 determined by continuing to count forward when
75 the penod 1s measured after an event and backward
76 when measured before an event,
77 (6) “Legal Holiday " Defined “1egal holiday” means
78 (A) theday setasidc by statute for observing New
79 Year's Day, Marttn  Luther King Jr s
80 Birthday, Washington’s Birthday, Memoral
81 Day, Independence Day, Labor Day.
82 Columbus Day. Veterans' Day. Thanksgiving

3 Day. or Christmas Day. and
84 {B) any other day declared a holiday by the
85 President. Congress, or the state where the

9
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86
87
&8
89
90

district court 1s focated  (In this rule. “state™
meludes the District of Columbia and any
United States commonwealth, territory, or
possession )

% o ok ok ook

COMMITTEE NOTE

Subdivision (a). Subdivision (a) has been amended to stmphty
and clanty the provisions that describe how deadlines are computed
Subdivision (a) governs the computation of any time pertod found 1n
a Federal Rule of Bankruptcy Procedure, a Federal Rule of Civil
Procedure, a statute, a local rule. or a court order In accordance with
Bankruptcy Rule 9029(a), a local rule may not drrect that a deadiine
be computed m a manner mconsistent with subdivision (a)

The tme-computation provisions of subdivision (a) apply only
when a time period must be computed They do not apply when a
fixed time to act 1s set The amendments thus carry forward the
approach taken n Fiolette v P A Days, Inc , 427 F 3d 1015, 1016
(6th Cir 2005) (holding that Civil Rule 0(a) “does not apply to
sttuations where the court has established a specific calendar day as
a deadline™), and reject the contrary holding of In re American
Healthcare Management, Inc . 900 F 2d 827. 832 (5th Crr. 1990)
(holding that Bankruptey Rule Y006(a) governs treatment of
date-certain deadline set by court order) If, for cxample, the date for
filing 15 “"no later than November 1, 2007, subdivision (a) does not
govern  But tf a filmg 13 required to be made “within 10 days™ or
“within 72 hours,” subdivision (a) describes how that deadline 1
computed

Subdivision (1) does rot apply when computing a time period

H0
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set by a statute 1f the statute spectfies a method of computing time
See, eg 11 USC §527(a)2) (debt rchief agencies must provide a
written notice to an assisted person “not later than 3 business davs”
after providing bankruptey assistance services)

Subdivision (a)(1) New subdivision (a)(1) addresses the
computation of time periods that are stated 1n days It also apphies to
imce periods that are stated in weeks, months, or years See, ¢ g,
Federal Rule of Civil Procedure 60(b) made applicable to under Rule
9024  Subdivision (a)(1)XB)’s directive to “count every day’ 1s
relevant only 1f the penod 1s stated days (not weeks, months or
years)

Under former Rule 9006(a), a period of etght days or more was
computed differently than a period of less than e ght days
Intermediate Saturdays, Sundays, and legal holidays were included in
computing the longer periods, but excluded computing the shorter
periods  Former Rule 9006(a) thus made computing deadlines
unnecessarily complicated and led to countermtuitive results

Under new subdivision (a)(1), all deadlines stated m days (no
matter the length) are computed 1n the same way. The day of the
event that tnggers the deadline 15 not counted  All other days —
including intermediate Saturdays, Sundays, and legal holidays -— are
counted, with only one exception If the period ends on a Saturday.
Sunday, or legal holiday, then the deadline falls on the next day that
1s not a Saturday, Sunday, or legal holiday  An llustration 1s
provided below 1n the discussion of subdivision (a)(5) Subdivision
(a)(3) addresses filing deadlines that expire ona day when the clerks
office 18 maccessible.

Where subdiviston (a) formerly referred to the Tact. event, or
default” that tnggers the deadline, new subdivision {a) refers sumply

11
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to the “event™ that triggers the deadhne, this change 1n termmology
15 adopted for brevity and simplicity. and 15 not intended to change
meaning

Pertods previously expressed as less than erght days will be
shortened as a practical matter by the decision to count intermediate
Saturdays, Sundays, and legal holhidays computing all periods
Many of those periods have been lengthened to compensate for the
change. See, ¢ g, Rules 2008 (trustee’s duty to notify court of
acceptance of the appointment within five days 1s extended to seven
days); 6004(b) (time for filing and service of objection to proposed
use, sale or lcase of property extended from five days prior to the
hearng to seven days prior to the hearmg), and 9006(d) (time for
giving notice of a hearing extended from five days prior to the hearing
to seven days)

Most of the 10-day periods were adjusted to meet the change n
computation method by setting 14 days as the new period See, e g,
Rules 1007¢h) (10 day perwod to file supplemental schedule for
property debtor becomes entitled to acquire after the commencement
of the case 1s extended to 14 days), 3020(e) (10 day stay of order
confirmimg a chapter 11 plan extended to 14 days), 8002(a) (10 day
period in which to file notice of appeal extended to 14 days), A
14-day period also has the advantage that the final day falls on the
same day of the week as the event that tnggered the period — the
t4th day after a Monday. for example. 1s a Monday This advantage
of using week-long periods led to adopting seven-day pertods to
replace some of the periods st af less than 10 days, 21-day periods to
replace 20-day periods. and 28-day periods to replace 25-day periods
Thirty-day and longer pertods, however, were generally retained
without change

Subdivision (a)(2) New subdivision (a)(2) addresses the

12
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computation of time periods that are stated i hours  No such
deadline currently appears 1n the Federal Rules of Bankruptey
Procedure But some statutes contain deadhines stated n hours. as do
some court orders 1ssued in expedited proceedings

Under subdivision (a)(2), a deadline stated in hours starts to run
immediately on the occurrence of the event that tniggers the deadline
The deadhne generally ends when the time expires  If, however. the
time period expires at a specific time (say, 2 17 p m ) on a Saturday,
Sunday, or legal hohiday, then the deadline 1s extended to the same
time (2.17 p m ) on the next day that 1s not a Saturday, Sunday. or
legal holiday. Pertods stated 1n hours are not to be “rounded up™ to
the next whole hour Subdivision (a)(3) addresses situations when
the clerk’s office is inaccessible during the last hour before a filing
deadline expires

Subdrvision (a){2)(B) directs that every hour be counted. Thus,
for example, a 72-hour period that commences at 1023 am on
Friday, November 2, 2007, will run until 923 am. on Monday.
November 3, the discrepancy 1n start and end times 1n this example
results from the intervemng shift from daylight saving time to
standard time

Subdivision (a}(3) When determining the last day of a filing
period stated n days or a longer unit of time, a day on which the
clerk’s office 1s not accessible because of the weather or another
reason 1s treated Iike a Saturday, Sunday. or legal holiday When
determining the end of a filing period stated 1n hours, 1f the clerk’s
otfice 18 naccessible during the last hour of the filing period
computed under subdivision (a){2) then the period 15 extended to the
same time on the next day that 1s not a weekend. holidav or day when
the clerk’s office 1s inaccessible
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Subdrvision (a)(3)"s extensions apply “lulnless the court orders
otherwise ™ In some circumstances. the court might not wish a period
of maccessibility to tnigger a full 24-hour cxtension, 1n those
instances, the court can specity a briefer extension

The text of the rule no longer refers to “weather or other
conditrons™ as the reason for the inaccessibility of the clerk's office
The reference to “weather™ was deleted from the text {o underscore
that inaccessibility can occur for reasons unretated to weather, such
as an outage of the electronic filing system Weather can still be a
reason for maccessibility of the clerk’s office  The rule does not
attempt to definc inaccessibility Rather, the concept will continue to
develop through caselaw. see, ¢ g, Wilham G Phelps, When Is Office
of Clerk of Court Inaccessible Due to Weather or Other ¢ onditions
for Purpose of Computing Time Pertod for Filing Papers under Rule
6(a) of F'ederal Rules of Bankruptcy Procedure, 135 A L R. Fed. 259
(1996) (collecting cases) In addition many local provisions address
naccessibility for purposes of electronic filmg, see, ¢ g | D Kan. Rule
5 4.11 (“A Filing User whose filing 1s made untimely as the result of
a technical fatlure may seek appropriate relief from the court )

Subdivision (a)(4) New subdivision (a)(4) dcfines the end of
the last day of a period for purposes of subdivision (a){(1).
Subdivision (a)(4) does not apply in computing periods stated in
hours under subdivisien (a}(2), and does not apply 1t a different time
15 set by a statute, local rule, or order mn the case A local rule may
provide, for cxample, that papers filed in a drop box after the normal
hours of the clerk’s office are filed as of the day that 1s date-stamped
on the papers by a device m the drop box

28U S C {452 provides that “[a]ll courts of the United States

shall be deemed atways open for the purpose of filing proper papers,
tssuing and returning process, and making motions and orders ” A

14

694



corresponding provision exists 1 Rule5001(a)  Some courts have
held that these provisions permit an after-hours filng by handing the
papers to an appropriate official — See, ¢ g, Casalduc v Diaz, 117
F2d915,917 (1st Cir 1941) Subdivision (a)(4) does not address the
ctfect of the statute on the question of after-hours filing, nstead, the
rule 1s designed to deal with filings 1n the ordinary course  without
regard to Section 452

Subdivision (a)(5). New subdivision {a)(5) defines the “next”
day for purposes of subdivisions (a)(1)(C) and (a)2)}C) TheFederal
Rules of Bankruptcy Procedure contam both forward-looking time
periods and backward-looking time periods. A forward-looking tunc
period requires something to be done within a period of time after an
cvent See, e.g, Rules 1007(c) (the schedules and statements, other
than the statement of intention, shall be filed by the debtor within 14
days after entry of the order for relief ), 101 9(b)(11) {“the trustee, not
later than 30 days after conversion of the case. shall file and transmut
to the United States trustee a final report and account™), and 7012(a)
("It a complaint 1s duly served, the defendant shall serve an answer
withun 30 days after the 1ssuance of the summons. except when a
different time 1s prescnibed by the court ™)

A backward-looking time period requires something to be done
within a period of time before an event. See, e £, Rules 6004(b) (“an
objection to a proposed use, sale, or lease of property shall be filed
and served not less than five days before the date set for the proposed
action™). 9006(d) (“A written motion, other than one which may be
heatd ex parte, and notice of any hearing shall be served not later than
five days before the ime specified for such hearmg™) In determunmng
what 1s the “next” day for purposes of subdivisions {(Q)(IHC) and
{a)(2)(C}). one should continue counting in the same direction —  that
15, forward when computing a forward-looking pertod and backward
when computing a backward-looking period  If, for example. a filing
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ts due within 10 days  after an event, and the tenth day falls on
Saturday, September 1. 2007. then the filmg 15 due on Tuesday,
September 4. 2007 (Monday, September 3, 15 Labor Day) Butifa
filing ts due 10 days before an cvent, and the tenth day falls on
Saturday, Scptember 1, then the filing 1s due on Friday, August 31

Subdivision (a)(6). New subdivision (a)(6) defines “legal
holiday™ for purposes of the Federal Rules of Bankruptcy Procedure,
including the time-computation provisions of subdivision (a)
Subdrvision (a)(6) continues to include within the definition of “legal
hohday” days that are “declared a holiday by the President.” For two
cases that applied this provision to find a legal holiday on days when
the President ordered the government closed for purposes of
celebration or commemoration, see Hart v Sheahan, 396 F.3d 887,
891 (7" Cir 2003) (President mcluded December 26, 2003 within
scope of executive order specifyig pay for executrve department and
independent agency employees on legal holidays), and ~ Mashpee
Wampanoag 1ribal Council, Inc v Norton, 336 F.3d 1094, 1098
(D.C Cir 2003) (exccutive order provided that “[a]ll executive
branch departments and agencies of the Federal Government shall be
closed and their employees excused from duty on Monday, December
24, 20017). Subdivision {a)(6)(B) mncludes certain state holidays
within the definition of legal holidays, and defines the term “state’ —
for purposes of subdivision {a)(6) — to include the Distnict of
Columbia and any commonw ealth, territory or possession of the
United States  Thus, for purposes of subdivision (a)(6)’s definition
of “legal holiday,” “state™ mcludes the District of Columbra, Guam,
American Samoa. the US Virgm [stands, the Commonwealth of
Puerto Rico, and the Commonwealth of the Northern Mariana
[slands
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Public Comment on Proposed Amendments to Rule S06(a)

1 07-BK-004: Committee on Civil Litigation of the
U.S. District Court for the Eastern District of New York
(“EDNY Committee”). The EDNY Committce writes m
general opposttion to the ttme-computation proposals, but
supports certain of the Civil Rules Commuttee's proposals to
lengthen specific Civil Rules deadlines The EDNY
Commuttee also makes some suggestions for improving the
project 1f 1t goes forward

Overall cost/benefit analysis. The EDNY
Committee predicts that the proposed change 1n
time-computation approach will cause much
disruption, given the great number of affected
deadlines that are contained 1n statutes, local rules,
and standard forms The EDNY Commuitec
believes that the current time-counting system
works well To the extent that some litigants have
difficulty computing ttme under the current
approach, the EDNY Commuttec suggests that ane
could build into the electromic case filing sottware
a program that could perform the necessary
computations

Incompleteness of offsetting changes The EDNY

Commuttee notes that as to short time pertods set
by the Rules, the proposed amendments mitigate
the effect of no longer skipping weekends. but do
not offset the fact that under the new approach
holidays will no longer be skipped either  The
EDNY Committee argues strongly that if the new
time-counting approach 1s to be adopted then
Congress must be asked to lengthen all alfected
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statutory time periods  Likewise, the EDNY
Comnuttee notes that steps must be taken to
lengthen all aftected time periods set bylocal rules,
standing orders, and standard-form orders
Business-day provisions m local rules The EDNY
Commuitee observes that some local rules contain
pertods counted 1n business days, and argues that
any change n the time-counting rules should be
tarlored so as not to change such periods to
calendar days

Backward-counted time periods. The EDNY
Commuttee warns that the proposed amendments,
by clanifying the way to compute backward-
counted time pertods, would effectively shorten the
response time allowed under rules that count
backwards  Moreover, the EDNY Committee
notes that the proposed time-computation template
(hke the existing rules) does not provide for a
longer response time when motion papers are
served by mail  The EDNY Commuttee proposes
that the best solution to the backward-counting
problem s to eliminate back ward-counted periods,
as an example, the EDNY Commuttee pornts to the
Local Civil Rule 6 1 which 1s in use in the Eastern
and Southern Districts of New York

2 07-BR-015: Chief Judge Frank H. Easterbrook.
Chief Judge Easterbrook writes 1n support of the time-
computation proposals  He suggests that 1in addition to the
proposed changes, the three-day rule contained 1n Appellate
Rule 26(¢) should be abohished He argues that the three-day
rule s particularly mcongruous for clectronic service, and that
addmg three dayvs to a period thwarts the goal served by our
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preference for sctting periods in multiples of seven davs,

3 07-BK-007: Walter W. Bussart. Ms Bussart states
generally that the proposed amendments are helpful and that
he supports their adoption

4 07-BK-008: Jack E. Horsley Overall. Mr Horsley
views the proposed amendments with favor

5 07-BK-010: Stephen P. Stoltz Mr Stoltz generally
supports the time-computation proposals  He argues,
however, that the tme-counting rules should define the “last
day” as endmg “at 11°59:59 p.m.” rather than “at midnrght.”
He suggests this because “[m]ost people today would agree
that a day begins at mudmight and ends at 11 59 59 pm local
time.” He warns that if the fime-counting ruies provide that
the “last day™ of a period ends “at midnight.” there will be
confusion and courts may conclude that a “deadline 1 actually
the day (or evening) before the particular day ”

6. 07-BK-011: Robert J. Newmeyer. Mr Newmeyer
1s an admunistrative law clerk to Judge Roger T Benitez of
the U.S District Court for the Southern District of Califorma
Mr. Newmever stresses that the 10-day perod set by 28
USC. § 636(b)(1) must be lengthened to 14 days Tiis
statute will presumably be on the short l1st of statutor y pertods
that Congress should be asked to lengthen, so this suggestion
1s 1n [ine with the Project’s current scheme

Mr Newmcyer further suggests that 1t would be
worthwhile to consider setting an even longer pertod for filing
objections to case-dispositive rultngs by magistrate judges
This suggestion seems to fall within the Cyvil Rules
Commuttee’s junisdiction rather than that of the Timne-
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Computation Project

Mr Newmeyer also expresses confusion as to whether
the Civil Rule 6(a) time-computation proposals affect the
“three-day1ule ™ As you know, the ttime-computation project
does not propose to change the three-day rule, and 1t seems
unlikely that there will be confusion on this score n the event
that the time-computation proposals are adopted (Mr
Newmeyer’s confusion probably springs from the fact that the
time-computation rules as published include only provisions
i which a change 1s proposed, and thus onut Crvil Rule 6(d)).
In any event, Mr Newmeyer suggests that the three-day rule
should be deleted  This suggestion, hike Chief Judge
Easterbrook’s suggestion, 13 one that the Advisory
Committees may well wish to add to their agendas, but 1s not
one that seems appropriate for resolution 1n connection with
the time-computation project 1tself

7 07-BK-012: Carol D. Bonifaci Ms. Bonfaci, a
paralegal at a Seattle law firm, expresses confusion
concernung the proposed time-computation rules’ treatment of
backward-counted and forward-counted deadlines  Ms
Bomifaci believes that 1fa backward-counted deadline falls on
a weekend, the time-computation proposals would direct one
to reverse direction and count forward to Monday

My Bonifact observes that the proposed Committee
Note makes clear that a dcadline stated as a date certain (¢ g,
“no later than November 1. 2008") 1s not covered by the
proposed tune-computation rules, and she suggests that this
should also be stated 1n the text of the proposed Rules

8 07-BK-(14: Robert M. Steptoe, Jr. Mr Steptoe. a
partner at Steptoe & Johnson, expresses concern “that the
proposed tume-computation 1ules would govern a number of
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statutory deadlies that do not themselves provide a method
for computing time.” and that the proposed rules Tmay cause
hardship 1f’ short time peniods set 1 local rules are not
adjusted ©  Therefore, he urges that the time-computation
proposals “not be implemented unless and until the Standing
Commuttee 1s sure that 1t will receive the necessary
cooperation from Congress and the local rules committees to
meet the desired objective of simplification

9 07-BK-018: FDIC Richard J Osterman, Ir , Acting
Deputy General Counsel of the Litigation Branch of the
Federal Deposit Insurance Corporation, writes to urge that
Congress not be asked to amend the time periods set in certain
provisions of the Federal Deposit Insurance Act. He explains
that banking agencies such as the FDIC already “employ
calendar days n therr computations of time to respond to
regulatory and enforcement decisions” — thus indicating that
no adjustment 15 necessary or appropnate in connection with
the time-computation project Since no participant 1n the
time-computation project has suggested that the FDIA
provistons should be mcluded on the short list of statutory
periods that Congress should be asked to change n light of
the time-computation project, 1t seems fair to say that Mr
Osterman’s suggestion accords with the approach that the
project 1s already taking

Mr Osterman also suggests that Civil Form 3 be
amended to “include a paragraph that refcrences federal
defendants, who have a full 60 days to respond as opposed to
the standard 21 days you arc proposmg. This language s
absent from the current summons form ° Tlus suggestion
concerns the Civil Rules Commuttee rather than the Time-
Computation Subcommuttee (The version of Form 3 that 1s
currently in effect does mclude an 1talicized parenthetical that
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states “"(Use 60 days if the defendant 1s the United States or
a United States agency, o1 1s an officer or employee of the
Umited States allowed 60 days by Rule 12(a)(3) )™)

10 07-BK-019: DOJ  Craig S. Morford, Acting
Deputy Attorney General, writes on behalf of the Department
of Justice to express support for the goals of the tune-
computation project, but also to express strong concerns
“about the mterplay of the proposed amendment with both
existing statutory periods and local rules ™ The DOJ argues
that “changes should be addressed 1n relevant statutory and
local rule provisions before a new time-computation rule s
made applicable.” Otherwise, the DOJ fears that the purposes
of some statutes “may be frustrated.” The DOJ argues that
cxempting statutory time periods from the new time-counting
approach would be an undesirable solution sice 1t would
create “confusion and uncertamty” to have two different time-
counting regimes (one for rules and one for statutes)

Mr. Morford does not specifically state the DOI's
position on which of the statutory time pertods should be
lengthened to offset the change 1n time-computation
approach,  His letter does refer to the Committee’s
identification ot “some 168 statutes  that contain deadlmes
that would require lengthening

The DOJ urges that the ime-computation amendments
not be allowed to take effect unless and until (1) Congress
cnacts legislation to lengthen all relevant statutory periods, (2)
the local rulemaking bodies have had the opportunity to
amend relevant local-rule deadlies. and (3) the bench and bar
have had time to learn about the new time-counting rulcs.

Il 07-BR-036: Rules and Practice Committee of the
Seventh Circuit Bar Association.  Thomas | Wiegand
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wnites on behalf of the Seventh Crireuit Bar Association’s
Ruies and Practice Commuttee  Hc reports that the Bar
Association sponsored a lunchtime discussion of the proposed
Rules amendments this past December  One topre of
discussion was whether the proposed time-computation rules”
directive to ““count every hour” when computing hour-based
time periods will alter the application of Civtl Rule 30(d}(2) s
presumptive seven-hour limit on the length of a deposttion

He suggests that “the Committee might desire to make clear
whether any change 1s intended for calculating the 7-hour
penod 11 Rule 30(d)(2) ™ He also notes “On the assumption
that changing how to calculate the 7-hour period 1s outside of
this year's proposed changes to the Civil Rules, some
members believe that changing erther the 7-hour duration n
Rule 30(d)(2), or how to calculate 1t, should be considered by
the Commuttec m the future ” One member of the group
suggested that 1f the deadhine for filing a notice of appeal
under Rufe 8002(a) werce to be changed. it should be reduced
to 7 days rather than extended to 14

12 07-BR-026; 07-BK-009: Alan N. Resnick. Professor
Resmick previously served as first the Reporter to and then a
member of the Bankruptcy Rules Committee  Of particular
relevance to the overall Time-Computation Project, Professor
Resmck opposes adoption of a  days-are-days time-
computation approach in Bankruptcy Rule 9006 He points
out that a days-are-days approach would result 11 “the
shortening of some state and federal statutory time periods

Professor Resnick stresses that 1if time periods set by the
Bankruptcy Rules and the Civil Rules are altered, care must
be taken to adjust the Bankruptcy Rules so that newty-
tengthened Civil Rules time periods are not mapproprately
mcorporated into the Bankruptey Rules  In particular.
Professor Resnick notes that the Bankruptey Rules Commnttee
should consider altermng  Bankruptey  Rule  9023's
mcorporation of Civil Rule 59's provisions 1f Civil Rule 59 1«
amended to change curtent 10-day time himits o 30 days
Professor Resnick also adds his voice to those that oppose the
lengthenimg of Bankruptoy Rule 8002's ten-day appeal period
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But 1t Rule 8002's ten-day period 1s lengthened. then
Professor Resnick pomnts out other time periods i the
Bankruptey Rules that he argues should be corresponding
lengthencd

13 07-BK-013; 07-BR-029: Judge Philip H. Brandt
Judge Brandt. a US Bankruptcy Judge in the Western
District of Washington, argues that proposed Bankruptcy Rule
9006(a)(4)’s definition of the end of the “last day” “would
eliminate “drop-box” filings, and would advantage electronic
filers over debtors and other parties representing themselves,
and over attorncys who practice infrequently n bankruptey
court and arc not electronic filers.” The root of his concern 1s
that (a)(4) sets a default rule that the end of the day 1s
mudnight for e-filers, but sets a default rule that the end of the
day falls at the scheduled closing of the clerk’s office for non-
e-filers. e urges that 9006(a)(4) be amended to state “simply

. that the time period ‘ends at midmght 1n the court’s time
zone’” for all filers

14 07-BK-015: Committee on Bankruptey and
Corporate Reorganization of the Association of the Bar of
the City of New York The Commuttee on Bankruptey and
Corporate Reorganization of the Association of the Bar of the
Cityof New York ("TABCNY Bankruptcy Commuttee”) writes
in opposition to the tune-computation proposals  The
Commuttee focuses 1ts opposition on the time-computation
proposal for Bankruptcy Rule 9006 With respect to the time-
computation proposals for the other sets of Rules, the
Committee cites with approval the comments of the
Comnuttee on Civit Litigatton of the U S District Court for
the Eastern District of New York ("EDNY Commuttee™)

The ABCNY Bankruptey Committee’s objections to the
tme-computation proposals are very simular to those stated by
the LDNY Commnuttee. m sum, the ABCNY Bankruptcy
Commuttee believes that the costs of the time-computation
proposals stiongly outweigh their benefits  This summary
hghlights those aspects of the ABCNY  Bankruptey
Commttee’s comments that differ from those of the EDNY
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Commuttee  The ABCNY Bankruptey Committee suggests,
among other problems, that “some local courts might deaide
to retain the present computational approach through the
promulgation of local rules,” which would compound the
resulting confusion  The ABCNY Bankruptey Commuttee
also suggests that “‘[m]idmght 1s often defined as 12 00a m .
or the beginning of a given day™ Thus, the Committee
“believes that the mitent of the proposal was to permut filings
up to and including 11.59 p m., or the end of a given day ~

15, 07-BK-022: National Bankruptey Conference
Richard Levin writes on behalf of the Natuonal Bankruptcy
Conference (“NBC”), which “strongly endorses and supports™
the comments previously submitted by Professor Alan
Resnick. The NBC also warns that the proposed changes to
vartous bankruptcy-relevant time periods could result 1n
umintended consequences, 1t thus suggests “that the Advisory
Commuttee delay incorporation of the 7, 14, 21, and 28 day
time period changes into the Bankruptcy Rules until the
mmpact of those changes [1s] studied further .~

Changes Made After Publication:

The reference to Rule 6(a)(1) 1n subdivision (a)(3}(A) at
line 50 of the rule as 1t was published was corrected by
referring instead to Rule 9006(a)(1).

Rule 1007. Lists, Schedules and Statements: Time
Limits™

(a) LIST OF CREDITORS AND EQUITY SECURITY
HOLDERS., AND CORPORATE OWNERSIHIP
STATEMENT

* Incorporates amendments approved by the Supreme Court that are due to take effect on
December 1, 2008, 1 Congress takes no action to the contrary
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" The Commuttee on Practice and Procedure has approved for publication 1n August
2008 an amendment to this deadline  Under the proposal, the 14 day penod will become a seven

day period

16
17
18
19
20

(2) Imvoluntary Case In an involuntary case, the
debtor shail file within +5 147" days after entry of the order
for reliet, a list contaimmg the name and address of each entity
included o1 to be included on Schedules D, E, F, G, and H as
prescribed by the Official Forms

(3) Equaty Security Holders. In a chapter 11
reorganization case, unless the court orders otherwise, the
debtor shall file within +5 14 days after entry of the order for
rehief a hst of the debtor’s equity secunty holders of each
class showing the number and kind of tnterests registered n
the name of cach holder. and the last known address or place
of business of cach holder

% ok % % %

{¢) TIME LIMITS In a voluntary case, the schedules
statements, and other documents required by subdivision
(b)(1), (4), (5), and (6) shall be filed with the petition or
within +5 14 days thereafter, except as otherwise provided 1n
subdivisions (d). (e), (D). and (h) of this rule. In an
mvoeluntary case, the hst i subdivision (a)(2), and the
schedules, statements, and other documents required by

subdivision (b)(1) shall be filed by the debtor within 5 14
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46
47
48

days of the entry of the order for relicf. In a voluntary case,
the documents required by paragraphs (A), (C). and (D} of
subdivision (b)(3) shall be filed with the petttion  Unless the
court orders otherwise, a debtor who has filed a statement
under subdiviston (b)(3)(B). shali file the documents required
by subdivision (b)(3)(A) within 15 14 days of the order for
relicf In a chapter 7 case, the debtor shall file the statement

ok ok

required by subdivision (b)(7) within 457" days after the first
date set for the meeting of creditors under § 341 of the Code,
and 1n a chapter 11 or 13 case no later than the date when the
last payment was madc by the debtor as required by the plan
orthe filing of a motion for a discharge under § 1141(d)(5)(B)
or § 1328(b) of the Code. The court may, at any time and 1n
its discretion, enlarge the time to file the statement required
by subdivision (b}(7) The debtor shall file the statement
required by subdivision (b)(8) no earlier than the date of the
last payment made under the plan or the date of the filing of
amotion for a discharge under §§ 1141(d)(5)(B), 1228(h). or
1328(b) of the Code Lists, schedules, statements, and other

documents filed prior to the conversion ot a case to another

chapter shall be deemed filed in the converted case unless the

court directs otherwise  Except as provided in & 1116(3). any
F N 3 b

extension of time to file schedules, statements. and other

" The Commttee on Practice and Procedure has approved for publication in August
2008 an amendment to this deadline Under the proposal, the 45 day deadline will become a 60

day deadline
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49
50

52
53
54
55
56
57
58
59
60
61

62
63
64
65
66
67
68
69
70
71

72
73

documents requiied under this rule may be granted only on
motion for cause shown and on notice to the United States
trustee, any comnuttee elected under § 705 or appointed under

§ 1102 of the Code. trustee, cxammer, or other party as the

court may direct  Notice of an extension shall be given to the

Umted States trustec and to any commuitee, trustee, or other
party as the court may direct
* ok % ok %

(f) STATEMENT OF SOCIAL SECURITY NUMBER.
An mdividual debtor shall submit a venified statement that
sets out the debtor’s social security number, or states that the
debtor docs not have a social security number In a voluntary
case, the debtor shall submut the statement with the petition
In an 1nvoluntary case, the debtor shall subrmt the statement
within 15 14 days after the entry of the order for relief

*® & ok k%

(h) INTERESIS ACQUIRED OR ARISING AFTER
PETITION It as provided by § 541(a)(5) of the Code, the
debtor acquutes or becomes entitled to acquire any mterest in
property, the debtor shall within +6 14 days after the
mformation comes to the debtor’s knowledge or within such
[urther tme the court may allow, file a supplemental schedule
tn the chapter 7 iquidation case, chapter 11 reorganization
case, chapter 12 fanuly farmer’s debt adjustment case, o

chapter 13 mdividual debt adjustiment case  [f any of the
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75
76
77
78
79
80
81
82
83

property iequired to be reported under this subdivision is
claimed by the debtor as exempt, the debtor shall clanm the
cxemptions i the supplemental schedule The duty to file a
supplemental schedule 1n accordance with this subdivision
continues notwithstanding the closing of the case, except that
the schedule need not be filed 1n a chapter {1, chapter 12, or
chapter 13 case with respect to property acquired afler entry
of the order confirming a chapter 11 plan or discharging the
debtor 1n a chapter 12 or chapter 13 case
* %k ok ok
COMMITTEE NOTE

The rule 15 amended to implement changes 1 connection
with the amendment to Rule 9006(a) and the manner by which tune
1s computed under the rules  Each deadiine 1n the rule of fewer than
30 days 1s amended to substitute a deadline that 1s a muitiple of seven
days Throughout the rules, deadlines are amended 1n the following
manner

. 5 day pertods become 7 day periods

. 10 day periods become 14 day pertods
. 15 day pertods become 14 day periods
. 20+ day periods become 21 day periods
. 25 day pertods become 28 day periods

Ruie 1011. Responsive Pleading or Motion in Inveluntary
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and Cross-Border Cases
ok % & ok

1 (by DEFENSES AND OBJECTIONS, WHEN
PRESENTED Defenses and objections to the petition shall

[PV ]

be prescnted in the manner prescribed by Rule 12 F R Civ P
and shall be filed and served within 26 21 days after service
of the summons, except that 1f service 1s made by publication
on a party or partner not residing or found within the state in

which the court sits, the court shall prescribe the ttme for

Ko~ Oy A

filing and serving the response

9 hok ok ko

COMMITTEE NOTE

The rule 1s amended to implement changes 1n connection with
the amendment to Rule 9006(a) and the manner by which time 1s
computed under the rules The deadline in the rule 1s amended to
substitute a deadline that 15 a multiple of seven days  Throughout the
rules, deadhines are amended 1 the following manner

. 5 day periods become 7 day periods
. 10 day periods become 14 day periods
. t5 day periods become 14 day periods

uuuuu

[ncorporates amendments approved by the Supreme Court that are due to take cffect
on December 1, 2008, if Congress takes no action to the contrary

30

710



L ™ = L T N O L

—

I

20 day periods become 21 day periods
25 day pertods become 28 day periods

Rule 1019, Conversion of Chapter 11 Reorganization
Case, Chapter 12 Family Farmer’s Debt Adjustment Case,
or Chapter 13 Individual’s Debt Adjustment Case to
Chapter 7 Liquidation Case

% % & & k

(5) Fihing Fmal Report and Schedule of
Postpetition Debts
(A) Conversion of Chapter 11 or Chapter 12
Case Unless the court directs otherwise, 1f a chapter 11 or
chapter 12 case 15 converted to chapter 7, the debtor
possession or, 1f the debtor 15 not a debtor in possession, the
trustee serving at the time of conversion. shall
(1) not later than +5 14 days after
conversion of the case. file a schedule of unpaid debts
incurred after the filing of the petition and before conversion
of the case, including the name and address of each holder of
a claim. and
(1) not later than 30 days alter

conversion of the case, file and transmit to the United States

trustee a final report and account,
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17
18

20
21
22
23
24

26
27
28

(B) Conversion of Chapter 13 Case Unless
the court directs otherwise. 1f a chapter 13 case 18 converted
to chapter 7.

(1) the dcbtor, not later than +5 14 days
after conversion of the case, shall file a schedute of unpaid
debts ncurred after the filing of the petitton and before
conversion of the case, mcluding the name and address of
cach holder of a claum, and

(1) the trustee, not later than 30 days
after conversion of the casc, shall file and transmit to the
United States trustee a final report and account,

* ok k % %

COMMITTEE NOTE

The rule 1s amended to implement changes i connection with
the amendment to Rule 9006(a) and the manner by which time 15
computed under the rules The deadline 1n the rule 15 amended to
substitute a deadhne that ts a multiple of seven days  Throughout the
rules, deadlines are amended in the following manner

. 5 day periods become 7 day pertods

. O day periods become 14 day periods
. 15 day periods become 14 day penods
. 20 day periods become 21 day periods
. 25 day peniods become 28 day pertods
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Rule 1020. Small Business Chapter 11 Reorganization
Case™™""

(a) SMALLBUSINESS DEBTOR DESIGNATION In
a voluntary chapter 11 case, the debtor shall statc i the
petttion whether the debtor 1s a small business debtor In an
involuntary chapter 11 case, the debtor shall file within 15 14
days after entry of the order for relief a statement as to
whether the debtor 1s a small business debtor. Except as
provided 1n subdivision (¢}, the status of the case as a small
business case shall be in accordance with the debtor's
statement under this subdivision, unless and until the court

enters an order finding that the debtor’s statement 1s incorrect

* % ok ok ok

COMMITTEE NOTE

The rule 1s amended to implement changes in connection with
the amendment to Rule 9006(a) and the manner by which time 15
computed under the rules The deadline in the rule 1s amended to
substitute a deadline that 1s a multiple of seven days Throughout the

rules, deadlies are amended 1 the following manner

,,,,,,

Incorporates amendments approved by the Supreme Court that are due (o take effect

on December 1, 2008, 1f Congress takes no action to the contrary
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5 day periods become 7 day periods
10 day periods become 14 day periods
15 day periods becomne 14 day periods
20 day periods become 21 day periods
25 day pertods become 28 day pertods

Rule2002. Notices to Creditors, Equity Security Holders,
Administrators in Foreign Proceedings, Persons Against
Whom Provisional Relief is Sought in Ancillary and Other
Cross-Border Cases, United States, and United States
Trustee™ ™"

(a) TWENTY-ONE-DAY NOTICES TO PARTIES IN
INTEREST. Except as provided in subdivisions (h), (1), (/),
(p), and (q) of this rule, the clerk, or some other person as the
court may direct, shall give the debtor, the trustee, all

creditors and indenturc trustees at least 26 21 days’ notice by

mail of

% ok ok ok ok

(b)y  TWENTY=FIVE-EIGHT-DAY NOTICES TO
PARTIES ININTEREST Except as provided in subdivision
(1) of this rule. the clerk, or some other person as the court

may direct, shall give the debtor, the trustee, alf creditors and

nnnnn
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indenture trustees not less than 25 28 days notice by mail of
the time fixed (1) for filing objections and the hearing to
consider approval of a disclosure statement or. under $
1125(f), to make a final determination whether the plan
provides adequate information so that a separate disclosure
statement 15 not necessary, and (2} for filing objections and
the hearing to consider confirmation of a chapter 9, chapter
11, or chapter 13 plan
* ok ok & k

(0) NOTICE OF ORDER FOR RELIEF IN
CONSUMER CASE  In a voluntary case commenced by an
individual debtor whose debts are primartly consumer debts.

the clerk or some other person as the court may direct shall

give the trustee and all creditors notice by mail of the order

for relief within 26 21 days from the date thereof
{q) NOTICE OF PETITION FOR RECOGNITION OF
FOREIGN PROCEEDING AND OF COURT S INTENTION
TO COMMUNICATE WITH FOREIGN COURTS AND
FOREIGN REPRESENTATIVES
(1) Notice of Petition for Recognition  The ek,
or some other person as the court may dnect, shall forthwith

give the debtor, all persons or bodies authorized to admimiste:
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foreign proceedings of the debtor, all entities against whom
provisional relsef 1s bemng sought under § 1519 of the Code,
all parties to litigation pending 1in the United States in which
the debtor 1s a party at the time of the filing of the petition,
and such other entities as the court may direct, at least 20 21
days” notice by mail of the hearing on the petition for
recognttion of a forcign procceding  The notice shall state
whether the petition secks recognition as a foreign man
proceeding or forergn nonmain proceeding.

k ok ko ok

COMMITTEE NOTE

The rule 1s amended to implement changes 1 connection with
the amendment to Rule 9006(a) and the manner by which time 1s
computed under the rutes. The deadline 1n the rule 1s amended to
substitute a deadline that 1s a multiple of seven days. Throughout the
rules, deadlines are amended 1 the following manner

. 5 day pertods become 7 day periods

. 10 day periods become 14 day periods
. L5 day periods become 14 day periods
. 20 day periods become 21 day periods
. 25 day pertods become 28 day pertods

Rule 2003. Mecting ot Creditors or Equity Security
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Holders

(a) DATE AND PLACE Except as otherwise provided
n § 341(e) of the Code, mn a chapter 7 iquidation or a chapter
Il reorgamzation case, the United States trustee shall call a
meeting of creditors to be held no fewer than 26 2] and no
more than 40 days after the order for relief In a chapter 12
farmily farmer debt adjustment case, the United States trustee
shall call a meeting of creditors to be held no fewer than 26
21 and no more than 35 days after the order for relicf In a
chapter 13 individual’s debt adjustment case. the United
States trustee shall call a meeting of creditors to be held no
fewer than 26 21 and no more than 50 days after the order for
relief If there 1s an appeal from or a motion to vacate the
order for relief, or 1f there 1s a motion to dismuss the case, the
United States trustee may set a later date for the meeting The
meeting may be held at a regular place for holding court or at
any other place designated by the United States trustee within
the district convenient for the parties 1n interest  [fthe United
States trustec designates a place for the meetmg which 1s not

regularly staffed by the United States trustee or an assistant

HHHHHHHH
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who may preside at the meeting. the mecting may be held not
morc than 60 days after the order tor relief
{d} REPORT OF ELECTION AND RESOLUTION OF
DISPUTES IN A CHAPTER 7 CASE.
% & ok %

(2) Dusputed Election 1f the election 1s disputed,
the United States trustee shall promptly file a report stating
that the election 1s disputed, informing the court of the nature
of the dispute, and hsting the name and address of any
candidate elected under any alternative presented by the
dispute  No later than the date on which the report 1s filed,
the United States trustee shall mail a copy of the report to any
party u interest that has made a request to receive a copy of
the report Pending disposition by the court of a disputed
election tor trustee, the interim trustce shall continue in office
Unless a motion for the resolution of the dispute 1s filed no
later than +6 14 days after the Umted States trustee files a
teport of a disputed election for trustee, the interim trustee

shall setve as o trustee 1n the case

* ok % ok ok
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COMMITTEE NOTE

The rute 1s amended to implement changes n connection with
the amendment to Rule 9006(a) and the manner by which time 1s
computed under the rules The deadhine 11 the rule 1s amended to
substitute a deadlme (hat 1s a multiple of scven days ‘Throughout the
rules, deadlines are amended 1n the following manner

5 day periods become 7 day periods
10 day penods become 14 day periods
15 day periods become 14 day peniods
20 day periods become 21 day pertods
25 day periods become 28 day periods

Rule 2006. Solicitation and Voting of Proxies in Chapter
7 Liquidation Cases

* ok ok & *

(¢} AUTHORIZED SOLICITATION
(1) A proxy may be sohcited only by (A) a creditor
owning an allowable unsecured claim against the estate on the
date of the filing of the petition. (B) a committee elected

pursuant ta § 705 of the Code, (C) a commuttec of creditors

selected by a majority i number and amount of claims of

creditors (1) whose claims are not contingent or unhqudated,
(11) who are not disqualified trom voting under § 702(a) ofthe

Code and (1m) who were present or represented at a mecting
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of which all creditors having claims of over $500 or the 100
creditors having the largest clarms had at feast five seven days
notice in writing and of which meeting wntten minutes were
kept and are available reporting the names of the creditors
present or represented and voting and the amounts of their
claims, or (D) a bona fide trade or credit association. but such
association may sohicit only creditors who were 1ts members
or subscribers 11 good standing and had allowable unsecured
claims on the datc of the filing of the petition

EE N B

COMMITTEE NOTE

The rule 13 amended to implement changes 1n connection with
the amendment to Rule 9006(a) and the manner by which time 1s
computed under the rules  The deadline 1n the rule 1s amended to
substitute a deadline that 1s a muitiple of seven days Throughout the
rules, deadlines are amended 1n the following manner

. 5 day periods become 7 day periods
. 10 day periods become 14 day periods
. 15 day periods become 14 day periods

. 20 day peniods become 21 day periods
. 25 day penods become 28 day periods

Rule 2007. Review of Appointment of Creditors’

40
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Committee Organized Before Commencement of the Case
% ok ok ok 4

(b) SELECTION OF MEMBERS OF COMMITTEFE
The court may find that a commuttee orgamzed by unsccured
creditors before the commencement of a chapter 9 or chapter
11 case was tairly chosen 1f
(1) 1t was selected by a majority 1n number and
amount of claims of unsccured creditors who may vote under
§ 702(a) of thc Code and werc present m person or
represented at a meeting of which all creditors having
unsecured claims of over $1,000 or the 100 unsecured
creditors having the largest claims had at least frve scven days
notice m wrnting, and of which meeting written minutes
reporting the names of the creditors present or represented
and voting and the amounts of their claims were kept and are
available for mmspection:

® k% ok ok

COMMITTEE NOTE

The rule ts amended to implement changes 1n connection

with the amendment to Rule 9006(a) and the manner by which time
1s computed under the rules  The deadline m the rule 1s amended to
substitute a deadline that 15 a multiple of seven days  Throughout the
rutes, deadhines are amended 1n the following manner
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. 5 day periods become 7 day periods

. 10 day periods become 14 day penods
. 15 day pertods become 14 day pertods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

Rule 2007.2. Appointment of Patient Carc Ombudsman
in a Health Care Business Case”™"™""™

1 (a) ORDER TO APPOINT PATIENT CARE
2 OMBUDSMAN In achapter 7, chapter 9, or chapter 11 case
3 in which the debtor 1s a health care business, the court shall
4 order the appomtiment of a patient care ombudsman under
3 § 333 ot'the Code, unless the court, on motion of the Umted

6 States trustee or a party in interest filed no later than 26 21

days after the commencement of the case or within another

8 trme fixed by the court, {inds that the appointment of a patient
9 carc ombudsman 1s not necessary under the specific
1y circumstances of the case for the protection of patients
11 FoF ok ok ok

COMMITTEE NOTE

xxxxxxxxx
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The rule 1s amended to implement changes in connection with
the amendment to Rule 9000(a) and the manner by which time 1%
computed under the rules  The deadline 1n the rule 1s amended to
substitute a deadline that 15 a multiple of seven days  Throughout the
rules, deadlincs are amended n the following manner.

5 day penods become 7 day periods
10 day pertods become 14 day periods
15 day peniods become 14 day periods
20 day periods become 21 day periods
25 day pertods become 28 day penods

Rule 2008. Notice to Trustee of Selection

The Umited States trustee shall immediately notify the
person selected as trustee how to qualify and, 1f applicable.
the amount of the trustee’s bond A trustee that has filed a
blanket bond pursuant to Rule 2010 and has been selected as
trustee 1n a chapter 7. chapter 12, or chapter 13 case that does
not notify the court and the United States trustee in writing of
rejection of the office within five seven days after receipt of
notice of selection shall be deemed to have accepted the
offtce  Any other person selected as trustee shall notify the
court and the United States trustee in writing of acceptance ot
the office within five scven days after receipt of notice of

selection or shall be deemed 1o have rejected the office

¥ ok ok
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COMMITTEE NOTE

Therulers amended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline in the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days. Throughout the rules, deadhnes are amended
the followtng manner

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods
. 15 day penods become 14 day penods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

Ruie 2015. Duty to Keep Records, Make Reports, and

wwwwwww

Give Notice of Case or Change of Status™™"

(a) TRUSTEE OR DEBTOR IN POSSESSION A
trustee or debtor 1n possession shall.
* ok ok k%
{6) 1n achapter 11 small business case, unless the
court, for cause, sets another reporting interval, file and

transmut to the Unmited States trustee for each calendar month

e o ok

" Incorporates amendments approved by the Supreme Court that are duc to take
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after the order for relicf, on the appropiate Otficial Form. the
report tequired by § 308 1 the order for relief 1s withim the
first 15 days ot 2 calendar month, a report shall be filed for
the portion of the month that follows the order for relief It
the order for relief s after the 15 day of a calendar month,
the pertod for the remainder of the month shall be included n
the report for the next calendar month  Each report shall be
filed no later than 20 21 days after the last day of'the calendar
month following the month covered by the report The
obligation to file reports under this subparagraph terminates
on the effective date of the plan, or conversion or dismissal of

the case

* & ok ok ok

(d) FOREIGN REPRESENTATIVE. In a casc in which
the court has granted recognition of a foreign proceeding
under chapter 15, the foreign representative shall file any
notice required under § 1518 of the Code within 15 14 days
after the date when the representative becomes aware of the
subsequent information

ok oK ok %

COMMITTEE NOTE

Therule s amended to implement changes m connection
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with the amendment to Rule 9006(a) and the manner by
which time 15 computed under the rules  The deadline n the
rule 15 amended to substitute a deadline that 1s a multiple of
seven days  Throughout the rules, deadlines are amended 1
the following manner

. 5 day periods become 7 day penods

. 10 day periods become 14 day periods
. 15 day penods become 14 day pertods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

*********

Rule 2015.1, Patient Care Ombudsman**

I (a) REPORTS Unless the court orders otherwise. a
2 patient care ombudsman, at least 16 14 days beforce making a
3 report under § 333(b)(2) of the Code, shall give notice that the
4 report will be made to the court The notice shall be
5 transmitted to the United States trustee, posted conspicuously
¢ at the health care factlity that 1s the subject of the report, and

served on the debtor. the trustee; all patients, and any
8 committec elected under § 705 or appointed under § 1102 of
9 the Code or its authonzed agent, or, 1f the case 15 a chapter 9

[ncorporates amendments approved by the Supreme Court that are due to take
eftect on December |, 2008, 1f Congress takes no action to the contrary
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municipahity case or a chapter 11 reorganization case and no
commuttee of unseeured creditors has been appoimted under
§ 1102, on the creditors mcluded on the list filed under Rule
1007(d), and such other entities as the court may direct The
notice shall state the datc and tume when the report will be
made. the manner in which the report will be made, and, 1f the
report 1s 1n wrnting, the name, address, telephone number.
email address, and website, 1f any, of the person from whom
a copy of the report may be obtained at the debtor’s expense

(b) AUTHORIZATION TO REVIEW
CONFIDENTIAL PATIENT RECORDS A motion by a
health care ombudsman under § 333(c) to review confidential
patient records shall be governed by Rule 9014, served on the
patient and any family member or other contact person whose
name and address has been given to the trustee or the debtor
for the purpose of providing information regarding the
pattent’s health care, and transmitted to the United States
trustee subject to applicable nonbankruptey law relating to
patient privacy - Unless the court orders otherwise, a hearing
on the motion may not be commenced earlier than 15 14 days

after scrvice of the motion

COMNMITTEE NOTE
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Therulesamended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline 1n the
rule 1s amended to substitute a deadline that 15 a multiple of
seven days  Throughout the rules. deadlines are amended
the following manner.

. 5 day periods become 7 day pertods

. 10 day periods become 14 day periods
. 15 day periods become 14 day penods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

Rule 2015.2. Transfer of Patient in Health Carc Business
Casck)«ﬁk*ﬁﬁﬂu*w‘.

Unless the court orders otherwise, 1f the debtor 15 a
health care business, the trustee may not transfer a patient to
another health care business under § 704(a)(12) of the Code
unless the trustee gives at least 10 14 days’ notice of the
transfer to the paticnt care ombudsman, if any, the patient,
and any fanuly member or other contact person whosc name
and address has been given to the trustce or the debtor for the

purpose of providing mtormation regarding the patient’s

.............
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9 health care The notice 15 subject to applicable nonbankruptey

10 law relating to patient privacy

COMMITTEE NOTF.

Therule1s amended to implement changes 1n connection
with the amendment to Rule 9006(a) and the manner by
wlnch time 1s computed under the rules. The deadline n the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days Throughout the rules, deadlines are amended 1n
the following manner

. 5 day periods become 7 day periods

. 10 day pertods become 14 day pertods
. 15 day periods become 14 day periods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

Rule2015.3. Reports of Financial Information on Entities
in Which a Chapter 11 Estate Holds a Controlling or
Substantial Interest™""""****

1 ¥k 4 4 %

2 (b) TIME FOR FILING, SERVICE The first report
3 required by this rule shall be filed no later than five seven
4 days before the first date set for the meeting of creditors under

xxxxxxxxxxxxx
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§ 341 of the Code. Subsequent reports shall be filed no less
frequently than every six months thereafier, until the effective
date ot a plan or the case 1s dismissed or converted Copres
of the report shall be served on the United States trustec, any
commuttee appointed under § 1102 of the Code, and any other
party m interest that has filed a request theretor
* ok ok ok ok

(e) NOTICE AND PROTECTIVE ORDERS No later
than 26 21 days before filing the first report required by this
rule, the trustee or debtor 1n possession shall send notice to
the entity 1t which the estate has a substantial or controlling
interest, and to all holders— known to the trustee or debtor in
possession—of an 1ntercst i that entity, that the trustee or
debtor 1n possession expects to file and serve financial
information relating to the entity in accordance with this rule
The entity in which the estate has a substantial or controlling
interest. or a person holdig an mterest 1 that entity. may
request protection of the information under § 107 of'the Code

COMMITTEE NOTE

The rule s amended to implement changes in connection
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with the amendment to Rule Y006(a) and the manner by
which ime 1s computed under the rules The deadline i the
rule 1s amended to substitute a deadhne that 1 a multiple of
seven days Throughout the rules, deadlines are amended
the following manner

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods
. t5 day periods become 14 day periods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

Rule 2016. Compensation for Services Rendered and
Reimbursement of Expenses™ ™"~

] * ¥k ok %

NS

(b) DISCLOSURE OF COMPENSATION PAID OR
PROMISED TO ATTORNEY FOR DEBTOR  Every
attorney for a debtor, whether or not the attorney apphes for
compensation, shall file and transmit to the United States

trustee within 15 14 days after the order for relief, or at

~ 3t B W

another time as the court may direct, the statement required by

g Ak 3k e ek

" I addition. the Advisory Comimittec on Bankruptcy Rules has recommended
approval of a proposed technical amendment to Rule 2016(c), which also would take effect on
Dceember 1, 2009, if the Committee on Rules of Practice and Procedure, the Judieal
Conterence, and the Supreme Court appros ¢ and if Congress takes no action to the conty ary The
proposed techmeal amendment 15 set out 1 Part H D of this report

5l
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§ 329 of the Code including whether the attorney has shared
or agreed to share the compensation with any other entity
The statement shall include the partrculars of any such sharing
or agreement to share by the attorney, but the details of any
agreement for the sharing of the compensation with a member
o1 regular associate of the attorney’'s law firm shall not be
required A supplemental statement shall be filed and
transmitted to the United States trustee within +5 14 days
after any payment or agreement not previously disclosed

(¢) DISCLOSURE OF COMPENSATION PAID OR
PROMISED TO BANKRUPTCY PETITION PREPARER
Every bankruptcy petition preparer for a debtor shall file a
declaration  under penalty of perjury and transmit the
declaration to the United States trustec within 16 14 days after
the date of the filing of the petition, or at another time as the
court may direct. as required by § | LO(h)(1). The declaration
must disclose any fee, and the source of any lee, recerved
from or on behalf ot the debtor within 12 months of the filing
of the case and all unpaid fees charged to the debtor  The
declaration must describe the ser rees performed  and

documents prepared or caused to be prepared by the

wh
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bankruptcy petition preparer A supplemental statement shall
be filed withun +6 14 days after any payment or agreement not
previously disclosed

¥ ok ok ok ok

COMMITTEE NOTE

The rule 1s amended to implement changes i connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline in the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days. Throughout the rules, deadlines are amended 1n
the following manner

. 5 day peniods become 7 day periods

. 10 day periods become 14 day periods
. 15 day periods become 14 day periods
. 20 day periods become 21 day perods
. 25 day pertods become 28 day periods

Rule 3001. Proof of Claim

* % k& %

(e} TRANSFERRED CLAIM
d ok ko ok
(2) Transfor of Claun Other than for Security afier
Proof Filed If a claim other than one based on a publicly
traded note, bond, or debenture has been transterred other

than for security after the proof of claim has been filed.

A
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evidence of the transfer shall be filed by the tiansteree  The
clerk shall immediately notify the alleged transferor by mail
of the fihng of tire evidence of transfer and that ohjection
thereto, if any, must be filed within 26 21 days of the mailing
of the notice or within any additional time allowed by the
court If the alleged transferor files a timely objection and the
court finds, after notice and a hearing, that the clarm has been
transferred other than for secunty, 1t shall enter an order
substituting the transferee for the transferor If a tumely
objection 1s not filed by the alleged transferor, the transferee
shall be substituted for the transteror
ook k¥ &

(4) Transfer of Claim for Security aficr Proof
Filed. If a claim other than one based on a publicly traded
note, bond, or debenture has been transferred for secunity after
the proofof'claum has been filed, evidence of the terms of the
transfer shall be filed by the transferee  The clerk shall
immediately notify the alleged transferor by mail of the filing
of the evidence of transfer and that objection thercto, 1f any.
must be filed within 26 21 days of the maihing of the notice or

withm any additional time allowed by the court 1 a timely

54
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objection 15 filed by the alleged transteror, the court. after
notice and a hearmg. shall determine whether the claim has
been transferred for secunty If the transferor or transteree
does not file an agreement regarding its relative nights
respecting voting ot the claim, payment of dividends thercon,
or participabion tn the administration of the estate, on motion
by a party i interest and after notice and a hearing, the court
shall enter such orders respecting these matters as may be
appropriate

COMMITTEE NOTE

The ruleis amended to umplement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline in the
rule 1s amended to substitutc a deadline that 1s a multiple of
seven days Throughout the rules, deadlines arc amended 1n
the following manner

. 5 day periods become 7 day periods
. 10 day periods become 14 day periods
. 15 day periods become 14 day periods

. 20 day perrods become 21 day periods
. 25 day peniods become 28 day periods

Rule 3015. Filing. Objection to Confirmation, and
Modification ot a Plan in a Chapter 12 Family Farmer’s
Debt Adjustment or a Chapter 13 Individual’s Debt

A
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Adjustment Case

(b) CHAPTER 13 PLAN The debtor may file a chapter
13 plan with the petitton If a plan 1s not filed with the
petition, 1t shall be filed within +5 14 days thereafier, and
such time may not be further extended except for cause shown
and on notice as the court may direct If a case 1s converted
to chapter 13, a plan shall be filed within +5 14 days
thereafter, and such time may not be further extended except
for cause shown and on notice as the court may direct

% ok ok k%

(g} MODIFICATION OF PLAN AFTER
CONFIRMATION A request to modity a plan pursuant to
§ 1229 or § 1329 of the Code shall identify the proponent and
shall be filed together with the proposed modification The
clerk, or some other person as the court may direct, shall give
the debtor, the trustee, and all creditors not less than 26 21
days notrce by mail of the tume tixed tor {iling objections and,
if an objection 1s filed, the hearing to consider the proposed
modification, unless the court orders otherwise with respect

to creditors who are not affected bv the proposed

50
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modification A copy of the notice shall be transmitted to the

Untted States trustee A copy of the proposed modification.

or a summary thercof, shall be included with the notice If

required by the court, the proponent shall furnish a sufficient
number of copies of the proposed modification, or a summary
thereof, to enable the clerk to include a copy with each notice

Any objection to the proposed modification shall be filed and
served on the debtor, the trustee, and any other entity
designated by the court, and shall be transmitted to the United
States trustec  An objection to a proposcd modification 1s
governed by Rule 9014

# ok Kk ok ok

COMMITTEE NOTE

Therule1s amended to implement changes in connection
with the amendment to Rule 9006{a) and the manner by
which time 1s computed under the rules. The deadline in the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days Throughout the rules, deadlines are amended n
the followng manner

. 5 day penods become 7 day periods
. 10 day periods become 14 day pertods
. [5 day periods become 14 day pertods

. 20 day periods become 21 day periods
. 25 day periods become 28 day periods
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Rule 30i7. Court Consideration of Disclosure Statement
in a Chapter 9 Municipality or Chapter 1[I
Reorganization Case

(a) HEARING ON DISCLOSURE STATEMENT AND
OBIECTIONS Except as provided in Rule 3017 1, after a
disclosure statement 1s filed 1n accordance with Rule 301 6(b),
the court shall hold a hearing on at least 25 28 days’ notice to
the debtor, creditors, equity secunity holders and other parties
in mterest as provided 1n Rule 2002 to consider the disclosure
statement and any objections or modifications thereto  The
plan and the disclosurc statement shall be mailed with the
notice of the hearing only to the debtor, any trustee o
committee appomnted under the Code, the Securities and
Exchange Commuisston, and any party 1 interest who requests
m writing a copy of the statement or plan. Objcctions to the
disclosure statement shall be filed and served on the debtor.
the trustee, any commaittee appointed under the Code, and any
other entity designated by the court. at any time before the
disclosure statement 1s approved or by an earher date as the
court may fix In a chapter 11 reorgamzation case, every

notice, plan, disclosure statement, and objection required to
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be served or mailed pursuant to this subdivision shall be
transmitted to the United States trustee within the time
provided n this subdivision
% ok ok ok
() NOTICE AND TRANSMISSION OF

DOCUMENTS TO ENTITIES SUBJECT TO AN
INJUNCTION UNDER A PLAN If a plan provides for an
mjunction against conduct not otherwise enjoined under the
Code and an entity that would be subject to the injunction 1s
not a creditor or equity secunty holder, at the hcaring held
under Rule 3017(a). the court shall consider procedures for
providing the entity with

(1) at least 25 28 days™ notice of the time fixed for
filing objections and the hearing on confirmation of the plan
containing the information described 1in Rule 2002(¢)(3); and

(2) to the extent teasible, a copy of the plan and
disclosure statement

4ok ok ko

COMMITTEE NOTE

Therule1s amended (o implement changes 1n connection
with the amendment to Rule 9006(a} and the manner by
which time 1s computed under the rules The deadline in the
rule 1s amended to substitute a deadline that 1s a multiple of

59
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seven days  Throughout the rules, deadhnes are amended n
the tollowing manner:

. 5 day periods become 7 day pertods
. 10 day periods become 14 day periods
. 15 day periods become 14 day periods
* 20 day pertods become 21 day periods
. 5 day periods become 28 day pertods

Rule 3019. Modification of Accepted Plan in a Chapter 9
Municipality or Chapter 11 Rcorganization
Case**xwk*****#kﬂ-**

& ok ok k%

t (b) MODIFICATION OF PLAN AFTER

2 CONFIRMATIONININDIVIDUAL DEBTOR CASE Ifthe
3 debtor 15 an individual, a request to modify the plan under
4 § 1127(e) of the Code 1s governed by Rule 9014 The request
5 shall 1dentify the proponent and shall be filed together with
6 the proposed modification  The clerk, or some other person
7 as the court may direct, shall give the debtor. the trustee. and
h] all creditors not less than 20 21 days’ notice by mal of the

S v bt v e
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time tixed to file objections and, 1f an objection 1s filed, the
hearing to consider the proposed modification, unless the
court orders otherwise with respect to creditors who are not
affected by the proposed modification A copy of the notice
shall be transmutted to the United States trustee, together with
a copy of the proposed modification Any objection to the
proposed modification shall be filed and served on the debtor,
the proponent of the modification, the trustee, and any other
entity designated by the court, and shall be transmutted to the
United States trustee

* ok ok ok ok

COMMITTEE NOTE

Therule1s amended to implement changes 1n connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules The deadline in the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days Throughout the rules, deadlines are amended 1n
the following manner

. 5 day periods become 7 day pertods
. 10 day periods become 14 day penods
. t5 day periods become 14 day periods

. 2(} day periods become 21 day periods
. 25 day pertods become 28 day periods

Rule 3020. Deposit; Confirmation of Plan in a Chapter 9
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Municipality or Chapter 11 Reorganization Case
1 * ok ko ok
2 (¢) STAY OF CONFIRMATION ORDER  An order

confirming a plan 1s stayed until the expiration of 19 14 days

tad

4 after the entry of the order unless the court orders otherwise

COMMITTEE NOTE

Therules amended to implement changes m connection
with the amcendment to Rule 9006(a) and the manner by
which time 1s computed under the rules. The deadline 1in the
rule 13 amended to substitute a deadline that 1s a multiple of
seven days Throughout the rules, deadlines are amended in
the following manner

. 5 day periods become 7 day penods

. 10 day periods become 14 day penods
. 15 day periods become 14 day pentods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

Rule 4001. Relief from Automatic Stay; Prehibiting or
Conditioning the Use, Sale, or Lease of Property; Use of
Cash Collateral; Obtaining Credit; Agreements

! (a) RELIEF FROM STAY, PROHIBITING OR
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CONDITIONING THE USE. SALE, OR LEASE OF
PROPERTY
Aok kK
(3) Stay of Order - An ;mider granting a motion for
relief from an automatic stay made n accordance with Rule
4001 (a)(t}) 15 stayed until the expiration of 46 14 days after
the entry of the order, unless the court orders otherwise
(b) USE OF CASH COLLATERAL
¥k Kk K
(2) Hearing T'he court may commence a final
hearing on a motion for authorization to use cash collateral no
earhier than +5 14 days after service of the motion  If the
motion so requests, the court may conduct a prelimmary
hearing before such +5 14 day period expires, but the court

may authorize the use of only that amount of cash collateral

estate pending a final hearing

+ ok ok ok ok

(c) OBTAINING CREDIT

LR R

(2y Hearing The court may commence a final

hearing on a motion for authority to obtamn credit no carlier
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24 than +5 14 days after service of the motion [ the motion so

25 requests. the court may conduct a hearmg before such 15 14
20 day pcriod expires, but the court may authonize the obtaming
27 of credit only to the extent necessary to avold immediate and
28 ureparable harm to the estate pending.a final heanng
29 ¥ ¥ k%

COMMITTEE NOTE

The rule s amended to implement changes in connection
with the amendment to Rule 9006(a) and the manner bv
which time 1s computed under the rules The deadline 1n the
rule 15 amended to substitute a deadline that 1s a multiple of
seven days  Throughout the rules. deadlines are amended m
the following manner,

. 5 day periods become 7 day periods

. 10 day periods become 14 day pertods
. 15 day pertods become 14 day periods
. 20 day periods become 21 day pertods
* 25 day penods become 28 day periods

Rule 4002, Duties of Debtor™ 7777

I EE S S
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(b) INDIVIDUAL DEBTOR’S BUTY TO PROVIDE
DOCUMENTATION
(4)  Tax Retwins Provided to Creditors  1f a
creditor, at least +5 14 days before the first date set for the
meeting of creditors under § 341, requests a copy of the
debtor’s tax return that 1s to be provided to the trustee under
subdivision (b)(3), the debtor, at least 7 days before the first
date set for the meeting of creditors under § 341, shall provide
to the requesting creditor a copy of the return, mcluding any
attachments, or a transcript of the tax return, or provide a
wrttten statcment that the documentation does not exist

% ok k&

COMMITTEE NOTE

Therule 1s amended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline mn the
rulc 1s amended to substitute a deadline that 1s a multiple of
seven days  Throughout the rules. deadlines are amended
the following manner

. 5 day peniods become 7 day periods

. 10 day periods become 14 day periods
. 15 day periods become 14 day periods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods
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Rule 4004. Grant or Denial of Discharge

(a) TIME FOR FILING COMPLAINT OBJECTING
TO DISCHARGE, NOTICE OF TIME FIXED In a chapter
7 hquidation case a complaint objecting to the debtor’s
discharge under § 727(a) of the Code shall be filed not later
than 60 days following the first date set for the meeting of
creditors under § 341(a) Ina chapter 11 reorgamzation case,
the complamnt shall be filed not later than the first date set for
the hearing on confirmation. At least 25 28 days notice of the
time so fixed shall be given to the United States trustee and
all creditors as provided 1n Rule 2002(f) and (k) and to the
trustee and the trustee’s attorney

% ok ok ok %

COMMITTEE NOTE

The rule1s amended to unplement changes 11 connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules The deadline in the
rule 1s amended to substitute a deadhine that 1s a multiple of
seven days Throughout the rules. deadlines are amended 1n
the following manner:

. 5 day pertods become 7 day periods
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. 10 day periods become 14 day penods
. 15 day perods become 14 day periods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

Rule 6003. Interim and Final Relief Immediately
Following the Commencement of the Case—Applications
for Employment; Motions for Use, Sale, or Lease of
Property; and Motions for Assumption or Assignment of
Executory Contracts

Except to the extent that relief 1s necessary to avoid
immediate and irreparable harm, the court shall not, within 26
21 days after the filing of the petition, grant relief regarding
the tollowing

(@) an application under Rule 2014,

(b) a motion to use, scll. lease, or otherwise mcur an
obligation regarding property of the estate, including a motion
to pay all or part of a claim that arose before the filing of the
petition, but not a motion under Rule 4001, and

(c) a motion to assume or dssi1gn an executory confract

oruneapired lease m accordance with § 365

COMMITTEE NOTE

The rule1s amended to implement changes in connection

07
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with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules The deadhine 1n the
rule 15 amended to substitute a deadline that 15 a multuple of
scven days Throughout the rules, deadlines arc amended i
the following manner

. 5 day periods become 7 day pertods

. 10 day periods become 14 day periods
. 15 day periods become 14 day periods
. 20 day periods become 21 day penods
* 25 day penods become 28 day penods

AwERAA R LTS

Rule 6004. Use, Sale, or Lease of Property

I * ok k%
2 (b) OBJECTION TO PROPOSAL Except as provided
3 in subdivisions (¢) and (d) of thus rule, an objection to a
4 proposed use, sale, or lease of property shall be filed and
5 served not less than five seven days before the date set for the
O proposed action or within the time fixed by the court  An
7 objection to the proposed use, sale. or lease of property 15
8 governed by Rule 9014

0 T
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25
26
27
28
29
30
31

(d) SALE OF PROPERTY UNDER $2,500
Notwithstanding subdivision (a) of this rule, when all of the
nonexempt property of the estate has an aggregate gross value
less than $2,500, 1t shall be sufticient to give a general notice
of intent to sell such property other than in the ordinary course
of business to all creditors, indenture trustees, commiuttees
appointed or elected pursuant to the Code, the United States
trustee and other persons as the court may direct. An
objection to any such sale may be filed and served by a party
n mterest within 15 14 days of the maihng of the notice, or
within the time fixed by the court  An objection 1s governed
by Rule 9014

% ok koo
(g) SALE OF PERSONALLY IDENTIFIABLE
INFORMATION
* &k ok ¥k
(2y  Appowntment It a consumer privacy
ombudsman 1s appownted under § 332, no later than § seven
days before the hearing on the motion under § 363(b)(1)(B),
the Umited States trustee shall file a notice of the appointment,
including the name and address of the person appomted  The

Umited States trustee’s notice shall be accompanied by a
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verified statement of the person appointed setting forth the
person’s connections with the debtor, creditors, any other
party i nterest, their respective attorneys and accountants,
the United States trustee, or any person employed m the office
of the United States trustee,

(h)y STAY OF ORDER AUTHORIZING USE, SALE,
OR LEASE OF PROPERTY An order authorizing the use,
sale, or lease of property other than cash collateral 1s stayed
unti] the expiration of 18 14 days after entry of the order,

unless the court orders otherwise

COMMITTEE NOTE

Therule1s amended to implement changes in connection
with the amendment to Rule 9006(a} and the manner by
which time 15 computed under the rules  The deadhine 1n the
rule 1s amended to substitute a deadhne that 1s a multiple of
seven days. Throughout the rules, deadlines are amended 1n
the following manner:

. 5 day periods become 7 day peniods

. 10 day pertods become 14 day periods
. 15 day periods become 14 day periods
. 20 day periods become 21 day pertods
. 25 day periods become 28 day periods
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Rule 6006. Assumption, Rejection or Assignment of an
Exccutory Contract or Unexpired Lease

T
(d} STAY OF ORDER AUTHORIZING
ASSIGNMENT  An order authorizing the trustee to assign an
executory contract or uncxpired lease under Sec. 365(f) ts
stayed until the expiration of 10 14 days after the entry of the
order, unless the court orders otherwise

* &k ok ok Xk

COMMITTEE NOTE

The rule s amended to implement changes 1n connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline in the
rule 15 amended to substitute a deadline that 1s a multiple of
seven days 'Throughout the rules, deadlines are amended 1n
the following manner

. 5 day periods become 7 day periods

. 0 day pertods become 14 day perrods
. 15 day periods become 14 day penods
. 20 day periods become 21 day periods
. 25 day penods become 28 day periods

Rule 6007. Abandonment or Disposition of Property
(a) NOTICE OF PROPOSED ABANDONMENT OR
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DISPOSITION; OBIJECTIONS, HEARING Unless
otherwise directed by the court, the trustee or debtor
possession shall give notice of a proposcd abandonment or
disposition of property to the Umited States trustce. all
creditors, indenture trustees, and commuttecs elected pursuant
to § 705 or appointed pursuant to § 1102 of the Code A party
in interest may file and serve an objection within +5 14 days
of the matling of the notice, or within the time fixed by the
court 1If a timely objection 1s made, the court shall set a
hearing on notice to the United States trustec and to other

entities as the court may direct

* % ok ok %

COMMITTEE NOTE

The rule s amended to implement changes 1n connection
with the amendment to Rule 9006(a) and the manner by
wlich time 1s computed under the rules  The deadlime m the

rule 1s amended to substitute a deadhine that 1s a multiple of

seven days. Throughout the rules, deadlines are amended 1n
the following manner

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods
. t5 day pertods become 14 day perods
. 20 day periods become 21 day pertods
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. 25 day pertods become 28 day periods

Rule 7004. Process; Service of Summons, Complaint
*oE K % K

{¢) SUMMONS TIME LIMIT FOR SERVICE
WITHIN THE UNITED STATES If service 1s made
pursuant to Rule 4(e)-(j) FR Civ P 1t shall be made by
delivery of the summons and complaint within +6 14 days
followingissuance of the summons If service 1s made by any
authorized form ef matl, the summons and complaint shall be
deposited m the mail within +6 14 days following 1ssuance of’
the summons. If a summons 1s not timely dehvered or
matled, another summons shall be 1ssued and served

* % ok ok %

COMMITTEE NOTE

Therule s amended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 15 computed under the rules  The deadline 1n the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days Throughout the rules, dcadhines are amended 1n
the tollowmg manncer

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods

. |5 day periods become 14 day periods
73
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. 20 day perods become 21 day periods
. 25 day penods become 28 day periods

Rule 7012. Defenses and Objections—When and How
Presented—By Pleading or Motion—Motion for
Judgment on the Pleadings

(a) WHEN PRESENTED If a complaint 1s duly
served, the defendant shall serve an answer within 30 days
after the 1ssuance of the summons, except when a diffcrent
fime 1s prescribed by the court  The court shall prescribe the
time for service of the answer when service of a complant is
made by publication or upon a party n a foreign country A
party served with a pleading stating a cross-clanm shall serve
an answer thereto within 26 21 days after service The
plamntiff shall serve a reply to a counterclaim in the answer
within 26 21 days after service of the answer or. 1f a reply 15
ordered by the court, within 26 21 days after service of the
order, unless the order otherwise directs The United States
or an officer or agency thereof shall serve an answer to a
complaint within 35 days after the 1ssuance of the summons,
and shall serve an answer to a cross-claim, or a reply to a

counterclaim. within 35 days after service upon the United
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States attorney of the pleading m which the claim 1s asserted

Fhe service of a motion permitted under this rule alters these
periods of time as follows. unless a different time 1s fixed by
order of the court (1) 1f the court denres the motion or
postpones 1ts disposition until the tral on the ments, the
responsive pleading shall be served within 16 14 days after
notice of the court’s action, (2) if the court grants a motion for
a more definite statement, the responsive pleading shall be
served within 10 14 days after the service of a more definite

statement

* ok k% %

COMMITTEE NOTE

The rule1s amended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline 1n the
rule 1s amended to substitute a deadhine that 1s a multiple of
seven days Throughout the rules, deadlines are amended 11
the following manner

. 5 day periods become 7 day periods
. 10 day periods become 14 day periods
. 15 day periods become 14 day periods

. 20 day periods become 21 day perods
. 25 day peniods become 28 day pertods

Rule B001.  Manner of Taking Appeal; Voluntary
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Dismissal; Certification to Court of Appeals’ ™~

* ok ok ok %

(f) CERTIFICATION FOR DIRECT APPEAL TO
COURT OF APPEALS
# ok ¥ % ¥
(3) Request for Certification, Filing, Service,

Contents

% ok ok ok

(D) A party may file a response to a request
for certification or a cross request within +6 14 days after the
notice of the request 1s served. or another time fixed by the
court

* ok ok ok %

(4) Certification on Court's Own Initiative
* ok ok K &
(B) A party may file a supplementary short
statement of the basis for certification within +6 14 days after

the certification

¥¥¥¥¥¥¥¥¥¥¥¥¥
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The rulers amended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline 1n the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days Throughout the rules, deadlines are amended m
the following manner

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods
. 15 day peniods become 14 day periods
. 20 day pertods become 21 day periods
. 25 day penods become 28 day periods

Rule 8002. Time for Filing Notice of Appeal

{a) TENI14-DAY PERIOD The notice of appcal shall
be filed with the clerk within 68 14 days of the date of the
entry of the judgment, order. or decrce appealed from Ifa
timely notice of appeal 15 filed by a party, any other party may
file a notice of appeal withun 16 14 days of the date on which
the first notice of appcal was filed, or within the time
otherwise prescribed by this rule. whichever penod last
expires A notice of appeal filed atter the announcement of a
decision or order but before entry of the judgment, order, or

decree shall be treated as filed after such entry and on the day
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27
28
29
30

31

thereof It a notice of appeal 15 mustakenly filed with the
district court or the bankruptey appellate panel, the cletk of
the district court or the clerk of the bankruptcy appellate panel
shall note thereon the date on which 1t was recerved and
transmit it to the clerk and 1t shall be deemed filed with the
clerk on the date so noted
(b) EFFECT OF MOTION ON TIME FOR APPFAL
If any party makes a timely motion of a type specified
immediately below, the tume for appeal for all parties runs
from the entry of the order disposing of the last such motion
outstanding. This provision applies to a tunely motion
* % ok ok ok

(4) for relief under Rule 9024 1f the motion 1s filed
no later than +6 14 days after the entry of judgment A notice
of appeal filed after announcement or entry of the judgment,
order, or decree but before disposition of any of the above
motions 1s imeffective to appeal from the judgment, order, or
decree. or part thereof, spectfied in the notice of appeal, until
the entry of the order disposmg of the last such motion
outstanding. Appellate review of an order disposing ot any of

the above mottons requires the party, in comphiance with Rule
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36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

ROO1, to amend a previously filed notice of appeal A party
mtending to challenge an alteration or amendment of the
judgment, order. or decree shall file a notice. or an amended
notice, ofappeal within the time prescribed by this Rule 8002
measured trom the entry of the order disposing of the last
such motion outstanding  No additional tees will be required
for filing an amended notice
(c) EXTENSION OF TIME FOR APPEAL
* ok ok ok ¥k

{2) A request to extend the time for filing a notice
of appeal must be made by written motion filed before the
time for filing a notice of appeal has expired, except that such
a motton filed not later than 26 21 days after the expiration of
the time for filing a notice of appeal may be granted upon a
showing of excusable neglect An extension oftime for filing
a notice of appeal may not exceed 26 21 days from the
expiration of the time for filing a notice of appeal otherwise
presciibed by this tule or H9 14 days trom the date of entry of

the order granting the motion. whichever 1s later

COMMITTEE NOTE

[he rule s amended to implement changes in connection
with the amendment o Rule 90006(a) and the manner by
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which tune 1s computed under the rules  The deadline m the
rule 1s amended to substitute a deadline that 1s 2 multiple of
seven days  Throughout the rules, deadhines are amended
the {ollowing manner

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods
. 15 day periods become 14 day periods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

Public Comment on Proposed Amendments to Rule 8002

1. 07-BR-001 Matt McKee (Charlotte, NC attorney).
Mr McKee states quite simply that a 30 day dcadline 1s lus
preference  He says that the change will not have a material
impact in most cases.

2. 07-BR-002 Bankruptcy Judge Judith Wizmur
(D.N.J.). Judge Wizmur supports the 14 day deadline and
suggests that the Commuittee might consider whether some
matters should be governed by a 30 day deadline and others
by the 14 day deadline

3 07-BR-003 Bankruptcy Judge Margaret Dee
McGarity (E.D. Wis.) Judge McGarity shghtly favors the 14
day dcadhine over the 30 day deadline  She notes that she
doces not feel particularly strongly about thus. but notes that
the 10 day period “can sometunes be problematic ™

4 07-BR-004 Niki Heller (Senior Staff Attorncy,
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Tenth Circuit) Ms Heller states that from an appellate
perspective, she prefers 30 days which would make 1t
consistent with other federal appeal deadlines  She did not
mention the 10 day appeal time in federal criminal cases

5 07-BR-005 Bankruptcy Judge Roger Efremsky
(N.D. Cal.) Judge Efremsky suggests that the 14 day deadlinc
“1s a reasonable accommodation between the two other
deadlines

6 07-BR-006 Bankruptcy Judge Terry Myers (D.
Ida.) Judge Myers believes that the 14 day deadline would
not make too much difterence from the current deadline, but
he does not find the arguments 1n support of the longer 30 day
deadline persuasive

7 07-BR-007 Max Tucker (Dallas, TX attorney) Mr.
Tucker supports the extension of the deadhne  His preference
s to allow 30 days He 1s unpersuaded by arguments that the
bankruptcy process must move more quickly because 1n his
experience, when a bankruptey appeal 1s filed, resolution of
that appeal often takes quite some time He also cites the
doctrine of cquitable mootness as a means to “weed out
appeals where the delay results in prejudice ”

8 07-BR-008 Bankruptcy Judge G. Harvey Boswell
(W.D. Tenn.) Judge Boswell supports the 14 day deadline
and sces no negative impact

9 07-BR-009 Bankruptcy Judge Henry Boroff (D.
Mass.) Tudge Boroff prefers to keep the 10 day deadline for
filing anotice ofappeal 1le states that making it 14 days will
still present the prospect of catching the non-bankruptey
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attorney unaware of the deadline, and he rejects the adoption
of the 30 day deadline as iconsistent with the need for
“prompt final dispositions in bankruptcy cases

10 07-BR-010 Bankruptcy Judge Christopher
Sontchi (D. Del.) Judge Sontchi approves the 1dea of a 14
day deadline, but he strongly opposes a 30 day deadline He
notes that the interdependence of the orders m cascs,
particularly chapter 11 cases, requires an appeal deadline of
shorter than 30 days.

11 07-BR-011 Bankruptcy Judge Raymond Lyons
(D. N.J.) Judge Lyons generally favors a 30 day deadline, at
least for adversary proceedings. Other orders, including thosc
governed by §§ 363(m) and 364(e) would be governed by a
shorter deadline (he does not indicate a preference for either
10 or 14 days) He also notes that some parties are unwilling
to rely on the doctrine of equitable mootncss to proceed with
a transaction

12. 07-BR-012 Bankruptcy Judge Judith Fitzgerald
(W.D. Pa.) Judge Fitzgerald opposes any change from the
current 10 day limut on the filing of a notice of appeal  She
asserts that the quest for consistency between the civil and
bankruptcy rules 1s an msufficient reason to move to the 30
day deadline  She also believes that persons could become
confused by a 14 day deadline especially 1f there 1s a 10 day
deadline for filimg a motion for reconsideration  Fially, she
notes  that bankruptcy cases generally operate on a
“compressed time frame™ that properly requires a shorter tune
for filmg an appeal  Also. the presence of CM/ECFE provides
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nearly immediate notice to parties  This effectively provides
cven more notice than parties have received in the past

13 07-BR-013 Bankruptcy Judge Robert Kressel (D.
Minn.) Judge Kressel., a tormer member of the Commuttee,
noted the difficulties taced when Rule 9006(a) was amended
in the 1980s  He also stated that the extension of the deadline
to 30 days would promote consistency between the rules and
would protect the unimitiated who are unfamiliar with the
short deadline and would discourage the filing of “protective”
notices of appeal by the initiated

14 07-BR-014 Bankruptcy Judge Douglas Dodd
(M.D. La.) Judge Dodd notes that the change from 10 to 14
would not help the person who mistakenly believed that the
appeal deadline was 30 days He also does not beheve that
the deadline for filing a notice of appeal 1n a bankruptey casc
should change from the 10 day deadhine currently 1in Rule
8002

15 07-BR-015 Circuit Judge Frank Easterbrook (7"
Cir.) Judge Easterbrook did not offer a comment on Rule
8002, other than to state s general support for the time
computation amendments

16 07-BR-016 Bankruptcy Judge Jerry Brown (E.D.
La.) Judge Brown supports the 14 day deadline, but he
strongly opposes extending the deadline to 30 days  He states
that the longer period would substantially delay both sales of
property and ordinary bankruptey procedures

7 07-BR-017 Bankruptcy Judge David Adams
(E.D. Va.) Judge Adams supports the 14 day period but
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opposes the 30 day period He 1s concerned that the longer
perted would lead to irreparable harm accruing during that
warting tune

18 07-BR-018 Bankruptcy Judge Bruce
McCullough (W.D. Pa.) Judge McCullough sces no 1eason
to change from the 10 day period that has governed the
bankruptcy appeal time for a century He notes that tume 15
both jobs and money, and extension of the deadline would
have an adverse impact on the process

19 07-BR-019 Bankruptcy Judge Benjamin Goldgar
(N.D. I11.} Judge Goldgar noted that prior to his service as a
Judge, he was an appellate lawyer for the State of [llinois and
served a term as the President of the [llinois Appellate
Lawyers Association. He supports the mcrcase of the
deadline to 14 days because 1t would not matenally disrupt
bankruptcy practice He does not, however, support the
expansion of the deadline to 30 days. In hus view, the pace of
bankruptcy 1s too brisk to permat such an extension
Moreover, he has observed that parties await the passage of
the appeal time even 1n the face of § 363(m), equitable
mootness, and other protections Finally, he states that he 15
unpersuaded by the argument that the rule should be 30 days
to protect those who are unfamiliar with the bankruptey
appellate process because ““appcllate lawvers are the most rule
conselous members of the bar ™

20 07-BR-020 Bankruptey Court Clerk Margaret

Grammar Gay (D.N.M.) Ms Grammar Gay supports the 14
day deadline and states that 1t would not disrupt bankruptey
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practice  She notes, howevel, that if there 1s any likehthood
that the 14 day deadhine 15 just a brict stop on the road to a 30
day deadline, the change should be made to 30 days in the
tirst instance

21 07-BR-021 Bankruptcy Judge James Starzynski
(D.N.M.) Judge Starszynski supports the 30 day deadline so
as to avord this deadline being a trap for the unwary He
notes as well that once the appeal 1s taken, the final decision
in the appeal will not be materially later because an additional
20 days was added to the timc for filing a notice of appeal.
He recognizes that thete may be a concern that the tune to file
a notice in somne appeals should be shortened, so he proposed
that the rules allow for the shortening of the period by a
specific and prominently ordered reduction in the time

22 07-BR-022 Bankruptcy Judge Timothy Mahoney
(D. Neb.) Judge Mahoney believes that the current 10 day
period 1s insufficient and supports an extension of that time
period He notes that 141s better than 10, but he would prefer
that the time be lengthened to 30 days He states that this 1s
especially umportant for persons who do not participate
through ECF, a group that 15 often hikely not to be represented
by counsel

23 (7-BR-023 Walter Bussart (Lewisburg, Tenn.
attorneyv) Mr Bussert supports all of the time computation
amendments, but he docs not mention Rule 8002

24 (7-BR-024 Richard Rogan (San Francisco

attorney) Mr Rogan. a fong time bankruptey practitioner,
urges the retention of the 10 day time lumat for filing a notice
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ot appeal He states that the added delay would be
detrimental to sales and plans of reorganization  Also. he
notes that 10 days 1s ample tume to file the notice

25  07-BR-025 Heather Lennox (Cleveland, Oh.
attorney) Ms Lennox opposes the expansion of the time to
file a notice of appeal beyond the 10 days n the current rule
She notes that the filing of a notice of appeal 15 relatively
simple, and a 10-day period 15 more than adequate She also
pomts out that Congress has just amended the Code to
expedite both large and small chapter 11 cases. so 1t would be
contrary to that Congressional mntent to expand the time
allowed for filing a notice of appeal

26 (7-BR-020 Prof. Alan Resnick (New York
attorney and professor) Professor Resnick, former Reporter
to the Commuttee, strongly opposes the change i Rule 8002
from 10 days to either 14 or 30 days He notes the general
need for matters to proceed quickly 1n bankruptey cases. and
he states as well that the filing of a notice of appeal does not
require any significant amount of time  Further, he argues
that the presence of an additional layer ot appeals in
bankruptcy cases provides another reason not to add to the
detay in the case. He also ponts out that the 1987 change to
Rule 9006(a) that cffectively extended the appeal tiume was
not well recerved and led to 1ts almost immediate repeal when
the bar fully understood 1ts implications  To that end, he also
notes that a change m the rules to make the appeal time 14
days would lkely catch somc or many bankruptcy
practitioners unaware of the change, and vulnerable to appeals
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taken after they acted to close a transaction on the 11 ™ day
atter the entry of the relevant order  Finally, he notes that the
“uniformuty” argument for changing the rule to allow 30 days
for appeals 15 1n tact not wmform  Criminal appeals must be
taken m 10 days under the current rule (14 under the proposed
revision to Appellate Rule 4)  Professor Resmick also
submitted recommendations regarding other Bankruptey
Rules that he behieves may need to be revised  In particular,
he notes that Rule 9023 should be amended to prevent the
proposed amendment to Civil Rule 59 to circumvent the
deadline for filing a notice of appeal 1n a bankruptcy case.
Rule 59, as amended, would allow a party 30 days after entry
of an order to file a motton for new trial or a motion to alter
or amend a judgment  Although not mentioned in the
comment, similar 1ssues could anse under proposed Civil
Rute 50 which s made apphicable by Bankruptcy Rule 7050.
Professor Resmick also argues that if the 10 day appeal time
ts to remain  effect, the 10 day pertods i Rules 3002(e),
4001 (a)(3), 6004(g), and 6006(d) should not be changed to 14
days as proposed 1n the Time Computation changes He notes
that these deadlines are comparable to the notice of appeal
deadlinc, and they should be the same in each of these rules.
Professor Resmick makes a similar argument regarding Rules
7062 and 9033

27 07-BR-027 Bankruptcy Judge Barry Schermer
(E.D. Mo.)" T Judge Schermer opposes  the
expansion of the deadline to file a notice of appeal to erther
14 or 30 days, and mstead argues that the current deadlie 1s

both appropriate and necessary. He states that the extension

e g e

The other Bankruptey Judges m the District, Judges Surratt-States,
McDonald. and Rendlen jomned m this comment. as did Dana McWay. the Clerk of the Court
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ot the deadline will increase uncertainty m the process that
will lead to additional costs to the parties and the process
Many parties are affected by decisions in bankruptey cases,
including the debtor, the debtor’s employcees, and cieditors.
The comment also suggests that the rule 1s not ditticult to read
or understand, so that anyone who takes the time to read the
rule would not be “unwary” of the deadline Moreover, he
notes that the rules already permit some extensions of the
appeal time under Rule 8002(c) He concludes that the need
for uniformity does not outweigh the harm that would follow
from the proposed extension of the deadline He also
suggests that 1t 1s unnecessary, and perhaps cven
counterproductive, to protect unwary practitioners

28. (07-BR-028 American Bankruptcey Institute The
ABI conducted a survey of 1ts membership (approximately
11,000) as to the proposed changes to Rule 8002 The
members were asked whether the change from 10 to 14 days
would have a significantly detrimental or stgnificantly
beneficial impact on bankruptey cases, or whether there
would be no significant impact from such a change There
were 183 responses, and 45% thought there would be no
significant impact, and 27% each thought the mmpact would
be significantly detrnimental or beneficial  As to the impact of
making the appeal time 30 days, 70% said 1t would be
sigmificantly detnimental. and 23% responded that 1t would be
significantly bencficial  Only 8% said that the 30 day
deadlme would not have a significant effect The respondents
identifying themselves as practicing m business bankruptcy
cases were far more likely to find the changes from 10 days to
be signmificantly detrimental
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29 07-BR-029 Bankruptcy Judge Philip Brandt
(W.D. Wash.) Judge Brandt opposces any change from the 10
day deadline set out i current Rule 8002 He states that
many orders are not implemented until a day or two after the
expiration of the appeal deadline In many cases, the daily
costs could be extensive, so extending the deadhine cven 4
days could have a negative impact on many cases Judge
Brandt also noted that the pending proposed amendment to
Civil Rule 59 would create problems when 1t 1s incorporated
into the Bankruptey Rules through Rule 9023, and he
cautioned against permutting those problems to arise.

30. 07-BR-030 Business Law Section of the State Bar
of Michigan The Business Law Section and the
Debtor/Creditors’ Rights Commuttee of the State Bar oppose
the extension of the deadline for filing a notice of appeal
beyond the 10 days alrcady provided for in current Rule 8002

31 07-BR-031 Bankruptcy Judge Martin Teel and
Nancy Mayer-Whittington, Clerk (D.D.C.)™""
Judge Teel and Ms Mayer-Whittington support the change
the appeal time from 10 to 14 days They note that the order
being appealed from 1s effective unless 1t 1s stayed, no matter
what the deadline may be for filing the appeal They also
suggest that the deadline might be set at 28 days. They
express a concern that the 10 day period 1s sometimes too
short to decide whether to appeal, particularly 1f a few days
pass betore the parties recerve notice of the underlying order

This comment s listed under the name Patti Meador Ms Meador submitted
the comment on behalf of Judge Teel and My Mayer-Whittington
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32 07-BR-032 Business Law Section of the State Bar
of CaliforniaThe Insolvency Law Commttee of the Business
Law Section opposes the change in the deadline for filing a
notice of appeal The Committee notes that the courts
chapter 11 cases enter numerous orders that relate to the
operation of the debtor’s business, and additional time for
appeals would inject additional uncertainty and delay mnto the
process It notes that the 10 day appeal time has worked well
since 1898 and does not need to be changed.

33.  07-BR-033 Committee on Bankruptcy and
Corporate Reorganization of the Association of the Bar of
the City of New York The Committee states that the
extenston of the appeal time would cause a matenal
disruption 1 the operation of bankruptey practice  These
disruptions also outweigh any benefits that might be obtained
by making the appeal deadline consistent with the deadline
for an appeal m a civil case  The Committee points out that
mn ctvil lifigation, courts almost always are adjudicating
disputes about past conduct, while many matters that
bankruptcy courts resolve provide the debtor with authority to
go forward 1n 1ts busmess activities cither specifically or
generally Many parties rely on these orders, and they must
be implemented with dispatch given the potential for
changig market conditions and the ke  The Comnuttee also
pomts out that other Bankruptcy Rules such as Rules 3020¢c).
6004(g) and 6006(d) provide specific stay relict from certam
orders that arc appealed, and that this recent judgment of the
Rules Commuttee shows that protection 1s available i those
instances where 1t 1s particularly important, and no further
protection 1s necessary  The Commuttec also noted the
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potential problems that could arise 1f Civid Rules 52 and 59
are amended and ncorporated mto the Bankruptey Rules
without change

34 07-BR-034 Commercial Law League of America.
The CLLA has no comment on the proposal to extend the 10
day deadline in Rule 8002 to 14 days It does, however,
oppose the extension of the deadline to 30 days [t points out
that bankruptcy cases impact the interests of a number of
parties, and the delays that arc created would have a negative
effect on those parties It also notes that the added delays
would undermine the debtor’s fresh start as well as delay the
distmbution of assets in cases The CLLA also expresses
some sympathy for the unwary, occasional bankruptey
practitioner, but 1t asserts that 1t 15 an insufficient justification
for the proposed amendment

35 07-BR-035 Bankruptey Appeals Clerk Alesia
Wallace (W.D.N.C.) Ms Wallace states that the extension
of the deadline to 14 days would have httle or no impact on
the court, but that an cxtension to 30 days would impact
deadlines for closing bankruptcy cases and may lead to more
frivolous appeals

36 07-BR-036 Seventh Circuit Bar Association The
Association opposes the extension of the deadline for filing a
notice of appeal in a bankruptcy case. and cven suggested that
if there was a need to restate the deadline 1n a multiple of 7

days. then the deadline should perhaps be 7 days rather than
14

37 07-BR-037 American Bar Association The
Association opposes the amendment and urges that the 10 day
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deadhine for tiling a notice of appeal be 1etamned [t states that
the deadline has been i place for over 100 years, and 1t
questions whether there 15 any empirical support for the idea
that the rule has operated to trap the unwary. [t further asserts
that the short deadline 1s necessary in bankruptey cases where
parties usually demand that no action be taken until the appeal
deadline has passed The Association notes that neither
equitable mootness nor the statutory protections in §§ 363 and
364 are sufficient to protect a party who acts prior to the
conclusion of the appeal penod Thus, the Association
proposes that the 10 day limit be retained This position was
also adopted by the State Bar of Michigan and the State Bar
of Califormia responses in Comment 07-BR-030 and 07-BR-
033, respectively

38 07-BK-002 Kenneth Kiee (Los Angeles attorney
and professor) Mr. Klce opposes extending the deadline
from 10 to 30 days He notes that the added costs resulting
from the 20 additional days to wait for an order to be final 1s
very costly. He also notes that the rules already permit an
extension of the time to file a notice of appeal in many cases

39 07-BK-003 Bankruptcy Judge Paul Mannes (D.
Md.) Judge Mannes, a former Chair of the Commitiee,
asserts that the 10 day deadline has worked well, but he would

grudgingly support the extension to 14 days for the sake of

uniformity He opposes any additional extension

400 07-BK-022 National Bankruptcy Conferencel he
Conference endorses and supports the comment of Professot
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Resmck (07-BR-026, above), stating that 1t 1s wvitally
tmportant  that  bankruptcy  matters  be  resolved  as
expeditiously as possiblc The Conference also suggests that
the Advisory Comimittee not permit the proposed amendment
to Civil Rule 59 to operate to effectively extend the appeal
tume 1 bankruptcy cases through 1ts mcorporation mto the
Bankruptcy Rules by Rule 9023 It also urges the Advisory
Commttee to further study the impact of the changes 1n the
Crvil Rules that change deadiines of less than 30 days to
deadlines that are multiples of 7 days

Changes Made After Publication

No changes smce publication

Rule 8003. L.eave to Appeal

(a) CONTENT OF MOTION, ANSWER A motion for
leave to appeal under 28 U S C § 158(a) shall contam. (1)a
statement of the facts nccessary to an understanding of the
questions to be presented by the appeal, (2) a statement of
those questions and of the relief sought. (3) a statement of the
reasons why an appeal should be granted, and (4) a copy of
the judgment, order. or deciec complamed of and of any
opmion or memorandum relatmg thereto Within +6 14 days
atter service of the motion, an adverse party may file with the

clerk an answer m opposition
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23

(¢} APPEALIMPROPERLY TAKEN REGARDED AS
A MOTION FOR LEAVE TO APPEAL If a required
motion for leave to appeal 1s not filed, but a notice of appeal
s imely filed, the district court or bankruptey appellate panel
may grant leave to appeal or direct that a motion for leave to
appeal be filed The district court or the bankruptey appellate
panel may also deny leave to appeal but 1n so doing shall
consider the notice of appeal as a motion for leave to appcal
Unless an order directing that a motton for leave to appeal be
filed provides otherwise, the motion shall be filed within +6
14 days of entry of the order

* ko ok ok

COMMITTEE NOTE

The rule1s amended to implement changes i connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline in the

rule 1s amended to substitute a deadline that 1s a multiple of

seven days. Throughout the rules, deadlines are amended m
the following manner

. 5 day periods become 7 day periods
. 10 day periods become 14 day periods
. t5 day periods become 14 day periods

. 20 day periods become 21 day periods
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10
1!
12
13
14
15
16
17
18
19

. 25 day periods become 28 day pertods

Rule 8006. Record and Issues on Appeal

Within 10 14 days after filing the notice of appeal as
provided by Rule 8001(a), entry of an order granting leave to
appeal, or entry of an order disposing of the last tumely
motion outstanding of a type specified m Rule 8002(b),
whichever 1s later, the appcllant shall file with the clerk dnd
serve on the appellee a designation of the items to be included
1 the record on appeal and a statement of the 1ssues to be
presented  Within 46 14 days after the service of the
appellant’s statement the appellee may file and serve on the
appellant a designation of additional 1tems to be included 1n
the record on appeal and, 1f the appellee has filed a cross
appeal. the appellee as cross appellant shall file and serve a
statement of the 1ssues to be presented on the cross appeal and
a designation of additional items to be included in the record
A cross appellee may, withn 0 14 days of service of the
cross appellant’s statement, file and serve on the cross
appeltant a designation of additional 1tems to be mcluded 1n
the record  The record on appeal shall include the ttems so

designated by the parties, the notice of appeal, the judgment,
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order, or decree appealed from, and any opimion, findings of
fact, and conclusions of law of the court  Any party filing a
designation of the items to be meluded i the record shall
provide to the clerk a copy of the items designated or, 1f the
party fails to provide the copy, the clerk shall prepare the copy
at the party’s expense  If the record designated by any party
mcludes a transcnpt of any proceeding or a part thereof, the
party shall, immediately after filing the designation. deliver 1o
the reporter and file with the clerk a written request for the
transcript and make satistactory arrangements for payment of
its cost Al parties shall take any other action necessary to

enable the clerk to assemble and transmit the record

* % ok ok

COMMITTEE NOTE

Therule s amended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline in the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days  Throughout the rules. deadhines are amended 1n
the following manner

. 5 day periods become 7 day periods

. 10 day pertods become 14 day periods

. 15 day periods become 14 day pertods
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11
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17
18
19

. 20 day periods become 21 day periods
. 25 day periods become 28 day periods
Rule 8009. Briefs and Appendix; Filing and Service
(2) BRIEFS Unless the district court or the bankruptey
appellate pancl by local rule or by order excuses the filing of
briefs or specifies different time limits
(1) The appellant shall serve and file a brief within
15 14 days atter entry of the appeal on the docket pursuant to
Rule 8007
(2) The appellec shall serve and file a brief within
t5 14 days after service of the briet of appellant  If the
appelice has filed a cross appeal. the brief of the appellec shall
contamn the 1ssues and argument pertinent to the cross appeal,
denomnated as such, and the response to the brief of the
appellant
(3) The appellant may serve and file a reply brief
within 16 14 days after service of the brief of the appellce,
and 1f the appellee has cross-appealed. the appellee may file
and serve a reply bricf to the response of the appellant to the
18sucs presented mn the cross appeal within 19 14 days after
service of the reply brief of the appellant  No further briefs

may be filed except with leave of the district court or the

97

777



20

bankruptcy appellate pancl

* ok ok ok ok

COMMITTEE NOTE

Therule1samended to implement changes i connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules The deadlme 1n the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days Throughout the rules, deadlines are amended 1n
the following manner.

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods
. I5 day periods become 14 day periods
* 20 day periods become 21 day pertods
. 25 day pertods become 28 day periods

Rule 8015. Motion for Rehcaring

Unless the district court or the bankruptey appellate
panel by local rule or by court order otherwise provides, a
motion for rchearing may be filed within 16 14 days after
entry of the judgment of the district court or the bankruptcy
appellate panel  If a imely motion for rchearig s filed, the
time for appeal to the court of appeals for all parties shall run

from the entry of the order denying rehear ng o1 the entry ot
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a subscquent judgment

COMMITTEE NOTE

The rule1s amended to implement changes in connection
with the amendment to Rule 9006(a) and thce manner by
which time 1s computed under the rules The deadline in the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days Throughout the rules, deadlines arc amended 1n
the following manner

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods
. 15 day periods become 14 day periods
. 20 day periods become 21 day pertods
. 25 day periods become 28 day periods

Rule 8017. Stay of Judgment of District Court or
Bankruptcy Appellate Panel

(a) AUTOMATIC STAY OF JUDGMENT ON
APPEAL  Judgments of the district court or the bankruptey
appellate pancl are stayed until the expiration of +8 14 days
after entry, unless otherwise ordered by the district court or
the bankruptey appellatc pancl

d ok ok oF %

COMMITTEE NOTE
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The rulersamended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadlme i the

rule 1s amended to substitute a deadline that 1s a multiple of

seven days  Throughout the rules, deadlines arc amended m
the following manner

. 5 day periods become 7 day periods

. 10 day periods become 14 day periods
. 15 day penods become 14 day periods
. 20 day periods become 21 day periods
. 25 day periods become 28 day penods

Rule 9006. Time
L I A B

(d) FOR MOTIONS—AFFIDAVITS A wrtten
motion. other than one which may be heard ex parte. and
notice of any hearing shall be served not later than five seven
days before the time specified for such hearing. unless a
different period 1s fixed by thesc rules or by order of the court
Such an order may for cause shown be made on ex parte
application - When a motton s supported by affidavit, the
affidavit shall be served with the motion. and, exeept as
otherwise provided 1n Rule 9023, opposimg athidavits may be

served not later than one day betore the hearing, unless the
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court permits them to be seived at some other ime

N i

COMMITTEE NOTE

The rule1s amended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 15 computed under the rules  The deadlie 1n the
rule 1s amended to substitute a deadline that 15 a multiple of
scven days Throughout the rules. deadlines are amended 1n
the following manner

. 5 day per1ods become 7 day periods

. 10 day periods become 14 day periods
. I'5 day pertods become 14 day periods
. 20 day periods become 21 day periods
. 25 day periods become 28 day periods

Ruie 9027. Removal

% & & % %

{e) PROCEDURE AFTER REMOVAL
* ok %k ook
(3)  Any party who has filed a pleading 1n
connection with the removed claim or cause of action, other
than the party filing the notice of removal, shall file a
statement admitting or denying any allegation 1n the notice of
removal that upon removal of the claum or cause of action the

proccedmg is core or non-core  If the statement alleges that
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the proceeding 1s non-core, 1t shall state that the party docs or
does not consent to entry of final orders or judgment by the
bankruptey judge A statement 1equired by this paragtaph
shall be signed pursuant to Rule 9011 and shall be filed not
later than 19 14 days after the filing of the notice of removal
Any party who files a statement pursuant to this paragraph
shatl mail a copy to every other party to the removed claim or

cause of action

* ok ok of %

{2) APPLICABILITY OF PART VIIL The rules of Part
VII apply to a claim or cause of action removed to a district
court from a federal or state court and govern procedure after
removal Repleading 1s not necessary unless the court so
orders. In a removed action 1n which the defendant has not
answered, the defendant shall answer or present the other
detfenscs or objections available under the rules of Part VII
within 26 21 days following the receipt through service or
otherwise of a copy of the imtial pleading setting forth the
clatm for relief on which the action or proceeding 1s based. or
withi 26 21 days following the service of summons on such

initial pleading, or within five seven days following the filmg
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ol the notice of removal, whichever pertod 1s longest

COMMITTEE NOTE

'heruletsamended to implement changes in connection
with the amendment to Rule 9006(a) and the manner by
which time 1s computed under the rules  The deadline 1 the
rule 1s amended to substitute a deadline that 1s a multiple of
seven days Throughout the rules, deadlimes are amended 1n
the following manner

. 5 day pertods become 7 day periods

. 10 day peniods become 14 day pertods
. [5 day petiods become 14 day periods
. 20 day pertods become 21 day periods
. 25 day periods become 28 day periods

Rule 9033. Review of Proposed Findings of Fact and
Conclusions of Law in Non-Core Proceedings

R

(h) OBJECTIONS TIME FOR FILING Within +9 14
days after being served with a copy of the proposed findings
of lact and conclusions of law a party may serve and file with
the clerk wrttten objections which dentify the spectific
proposed findmgs or conclusions objected to and state the
grounds fo1 such objection A party may respond to another

party s objections within +8 14 days after bemg served with
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A

16
17
18
19
20
21
22

a copy thereot. A party objecting to the bankruptey judge’s
proposed findings or conclustons shall arrange promptly tor
the transcription of the record, or such portions of 1t as all
partics may agree upon or the bankruptey judge deems
sutficient, unless the district judge othetwise directs

(¢} EXTENSION OF TIME The bankruptcy judge may
for cause extend the time for filing objections by any party for
a period not to exceed 20 21 days from the expiration of the
time otherwise prescribed by this rule A request to extend
the time for filing objections must be made before the ime for
filing objections has expired, except that a request made no
more than 26 21 days after the expiration of the time for filing
objections may be granted upon a showing ot excusable
neglect

¥ ok ok ok K

COMMITTEE NOTE

Therule1s amended to implement chan £€s 1m connection
with the amendment to Rule 9006(a) and the manner by
which time ts computed under the rules  The deadlme i the
rule 1s amended to substitute a deadline that 15 a multiple of
seven days  Throughout the rules, deadlines are amended 1n
the following manner
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5> day periods become 7 day periods
10 day periods become 14 day periods
15 day periods become 14 day penods
20 day periods become 21 day periods
25 day periods become 28 day periods
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B Proposed Amendments to Bankruptcy Rules
4008, 7052 and 9021, and Proposed New
Bankruptcy Rule 7058, Submitted for Final
Approval by the Standing Commuttee and
Submussion to the Judicial Conference.

The Advisory Committee on Bankruptcy Rules
recommends that the Standing Committee approve the
proposed amendments to Bankruptcy Rules 4008, 7052
and 9021, and proposed new Bankruptcy Rule 7058 for
submission to the Judicial Conference. These
amendments and addition to the Rules are to become
effective on December 1, 2009,

1.  Public Comment

The prelimunary draft of proposed amendments to
Bankruptcy Rules 4008, 7052 and 9021, and proposed new
Bankruptcy Rules 1017.1 and 7058, were pubhished for
comment 1n August 2007 A public hearing on the
preliminary draft of the amendments and additions to the
Bankruptcy Rules was scheduled for January 25, 2008, but
there were no requests to appear at the hearing

We recetved comments on many of the proposed
additions and amendments, and the Advisory Commuttee
reviewed thesc comments and, with the exception of
proposed Rule 1017 1, approved the amendments to the
rules erther as published or with slight changes that are
described 1n the Changes Made After Publication section.

The Advisory Commuttee recerved five comments on
proposed new Rufe 1017 1, which would have revised the
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process for granting an extension of time to complete the
credit counseling requirement for individual debtors The
comments asserted that the rule 15 unnecessary because very
tew cases have arisen 1n which there was any request for an
extension, and each of those cases was filed shortly after
the etfective date of the 2005 amendments to the
Bankruptcy Code The cornmentators noted that individual
debtors and their attorneys seem to have adjusted to the
new process, and the nearly universal availablity of credit
counseling briefing services has made the need for the time
extensions almost nonexistent. Therefore, the Commattce
concluded that there 1s no need for the rules to adopt a
process for these matters, and 1t withdraws proposed new
Rule 1017 1

2 Synopsts of Proposed General Amendments

(a) Rule 4008 1s amended to msert a
requirement that the Official Form of a
reaffirmation cover sheet be filed with the
court along with the reaffirmation
agreement The cover sheet will include the
information necessary to assist the court in
determunig what action to take regarding
the proposed reaffirmation

(b) Rule 7052 1s amended to clarify that entry
of judgment 1n an adversary proceeding
means the entry of a judgment or order
under the Bankruptey Rules rather than
under the Federal Rules of Civil Procedure
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(¢) Rule 7058 is new. and 1t makes Rule 58 of
the Federal Rules of Civil Procedure
applicable 1n adversary proceedings

(d) Rule 9021 1s amended 1n connection with
the addition of Rule 7058. Since that rule
governs n adversary proceedings, Rule
9021 no longer needs to make Rule 58 of
the Federal Rules of Civil Procedure
applicable mn those actions, This
amendment and the addition of Rule 7058
results in the explicit adoption of the
separate document requirement for
judgments m adversary proceedings, while
the etfectiveness of an order or judgment 1n
other actions within the case 18 determined
under Rule 5003 which does not include the
separate document requirement.

3 Text of Proposed Amendments to Rules 4008, 7052, and 9021, and
New Rule 7058

Rule 4008. Filing of Reaffirmation Agreement; Statement in
Support of Reaffirmation Agreement”'

1 {a) FILING OF REAFFIRMATION AGREEMENT A

2 reatfirmation agreement shall be filed no later than 60 days

! Incorporates amendments approved by the Supreme Court that are due to take effect on
December 1, 2008, 1f Congress takes no action to the contrary.
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after the first date set for the mecting of creditors under §

341(a) of the Code The reaffirmation agreement shall be

accompanied by a cover shect, prepared as prescribed by the

appropriate Official Form  The court may, at any time and 1n

1its diseretion, enlarge the time to file a reatfirmation

agreement.

ok ok % ok
COMMITTEE NOTE

Subdiviston {a) of the rule 1s amended to require that the
entity filing the reaffirmation agreement with the court also include
Official Form 27. the Reaffirmation Agreement Cover Sheet The
form includes information necessary for the court to determine
whether the proposed rcaffirmation agreement 1s presumed to be an
undue hardship for the debtor under § 524(m) of the Code

Public Comment on Proposed Amendment to Rule 4008

No comments were received on this proposed amendment

Changes Made Atter Publication

No changes since publication
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Rule 7052. Findings by the Court™

1 Rule 52 F R Civ P applies in adversary proceedings  In
2 these proceedings, the reference in Rule S2F R Civ. P to the
3 entry of judgment under Rule 58 F R Civ, P shall be read as a
4 reference to the entry of a judgment or order under Rule 5003(a)

COMMITTEE NOTE

The rule 1s amended to clanfy that the reference in Rule 52 F.
R.Civ P toRule 58 F R Civ P.and 1ts provisions 1s construed
as a reference to the entry of a judgment or order under Rule
5003(a)

Public Comment on Proposed Amendments to Rule 7052-

I Comment 07-BK-013 (also numbered §7-BR-029) was submitted by Hon Philip H
Brandt (Bankr. W D Wa} Judge Brandt recommended that the phrase “shall be read as a
reference to” be replaced with “means.”

Changes Made After Publication.

No changes since publication.

* In addition. the Advisory Committee on Bankruptcy Rules has recommended approval
of a proposcd technical amendment to Rule 7052, which also would take effect on December |1,
2009, 1f the Commttee on Rules of Practice and Procedure, the Judicial Conference, and the
Supreme Court approve and 1f Congress takes no action to the contrary The proposcd technical
amendment 1s set out 1n Part [1 D ot tlus report
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Rule 7058. Entry of Judgment

1 Rule 58 F R Cuv. P. applies in adversary proceedings  In
2 thesc proceedings. the reference in Rule 58 F R Civ P_to the civil
3 docket shall be read as a reference to the docket maintained by the
4 clerk under Rule 5003(a)

COMMITTEE NOTE

This rule makes Rule 58§ F R Civ. P applicable 1n adversary
proceedings and 1s added 1n connection with the amendments to
Rule 9021.

Public Comment on Proposed New Rule 7052

I Comment 07-BK-013 (also numbercd 07-BR-029) was submutted by Hon Philip H
Brandt (Bankr W.D Wa). Judge Brandt recommended that the phrase “shall be read as a
reference to” be replaced with “means ™

Changes Madc After Publication

No changes since publication
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Rule 9021. Entry of Judgment
Exceptasotherwiseprovided-herem; Rute 58 FR—€Erv—P-
appirestreasesunder-the Code—Fveryjudgmententered-man
adversary-proceedmpgorcontestedrmatter shatt-be-set-forthromra
separatedocunmrent: A judgment or order 1s effective when entered

asprovidedm under Rule 5003, FhereferencemRute 58-F R~

i B | inY ] 111 .| £ 4
J AN R | ST U TS A TUICTCIICTTO

COMMITTEE NOTE

The rule 1s amended 1n connection with the amendment that
adds Rule 7058 The entry of judgment 1n adversary proceedings 1s
governed by Rule 7058, and the entry of a judgment or order in all
other proceedings 18 governed by this rule.

Public Comment on Proposed Amendments to Rule 9021,

No comments were recerved on these proposed amendments

Changes Made After Publication

No changes since publication
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Proposed Amendments to Official Forms land 8.

and Proposed New Official Form 27 Subnutted for

Final Approval by the Standinge Committee and

Subimssion to the Judicial Conference

The Advisory Committee on Bankruptcy Rules

recommends that the Standing Committee approve the
proposed amendments to Official Forms I and 8, and
Proposed New Official Form 27 for submission to the
Judicial Conference. The amendments to Official Forms
1 and 8 are to become effective on December 1, 2008.
Proposed new Official Form 27 is to become effective on
December 1, 2009, in conjunction with a proposed
amendment to Bankruptcy Rule 4008,

1

Synopsis of Proposed Amendments to Exhibit D of
Official Form I and Official Form 8, and Proposed New
Official Form 27

(a) Exhibit D to Official Form 1 1s amended to

delete any reference to a requirement that the
debtor file a motion to obtain an order to
perrmit the debtor to complete the required
credit counseling briefing after the
commencement of the case It 15 also
amended to clanfy that the debtor still must
complete the briefing even 1f the request 1s
granted It also warns the debtor that the case
may be dismissed 1f the court concludes that
no postponement of the obhgation s
warranted

(b) Official Form 8 1s amended to resolve
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2.

ambiguities m the form and to implement
changes to the Code mn 2005 by adding a
section covering personal property subject to
an unexpired leasc

{c) New Official Form 27 requires the
disclosure and certification of information
necessary for the court to make 1ts
determmation under §524(m) as to whether
thc rcaffirmation agreement creates a
presumption of undue hardship.

Text of Proposed Amendments to Exhibit D of Official

Form I and Official Form 8, and Proposed New Official
Form 27
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B 1D (Official Form !, Exhibit D) (12/08)

UNITED STATES BANKRUPTCY COURT

District of

Inre Case No
Debtor (if known)

EXHIBIT D - INDIVIDUAL DEBTORIS STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: You must be able to check truthfully one of the five statements regarding
credit counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy
case, and the court can dismiss any case you do file. If that happens, you will lose whatever
filing fee you paid, and your creditors will be able to resume collection activities against
you. If your case is dismissed and you file another bankruptcy case later, you may bhe
required to pay a second filing fee and you may have to take extra steps to stop creditorsl
collection activities.

Every individual debior must file this Exhibit D If a jont petition is filed, each spouse
must complete and file a separate Exhibit D Check one of the five statements below and attach
any documents as dirvected

O 1. Within the 180 days before the filing of my bankruptcy case, I received a briefing
from a credit counseling agency approved by the United States trustee or bankruptcy
admmstrator that outhined the opportunities for available credit counseling and assisted me in
performing a related budget analysis, and I have a certificate from the agency deseribing the
services provided to me  Attach a copy of the certificate and a copy of any debt repayment plan
developed through the agency

0 2. Within the 180 days before the filing of my bankruptcy case, [ recerved a briefing
from a credit counseling agency approved by the United States trustee or bankruptcy
adminstrator that outlined the opportumities for available credit counseling and assisted me n
performing a related budget analysis, but I do not have a certificate from the agency describing
the services provided to me  You must file a copy of a certificate from the agency describing the
services provided to you and a copy of any debt repayment plan developed through the agency
no later than 15 days after your bankruptcy case s filed
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B 1D (Official Form 1, Fxh D) (12/08) — Cont

0O 3. I certify that [ requested credit counseling services from an approved agency but was
unable to obtain the services during the five days from the time [ made my request, and the
following exigent circumstances merit a temporary waiver of the credit counseling requirement so
I can file my bankruptcy case now.
[Summanrize exigent circumstances here |

If your certification is satisfactory to the court, you must still obtain the credit
counseling briefing within the first 30 days after you file your bankruptcy petition and
promptly file a certificate from the agency that provided the counseling, together with a
copy of any debt management plan developed through the agency. Failure to fulill these
requirements may result in dismissal of your case. Any extension of the 30-day deadline
can be granted only for cause and is limited to a maximum of 15 days. Your case may also
be dismissed if the court is not satisfied with your reasons for filing your bankruptcy case
without first receiving a credit counseling briefing.

O 4. I am not required to recerve a credit counseling briefing because of. [Check the
applicable statement | [Must be accompamed by a motion for determination by the court |

U Incapactty (Defined in 11 U.S C. § 109(h)(4) as impaired by reason of mental
illness or mental deficiency so as to be incapable of realizing and making rational decisions
with respect to financial responsibilities. ),

O Disability. (Defined n 11 U S.C. § 109(h)(4) as physically mpaired to the
extent of being unable, after reasonable effort, to participate in a credit counseling briefing
1n person, by telephone, or through the Internet };

O Active mulitary duty in a mulitary combat zone

05 The Umted States trustee or bankruptcy adminstrator has determmed that the credit
counseling requurement of 11 U S C. § 109(h) does not apply in this distrct.

I certify under penalty of perjury that the information provided above is true and
correct,

Signature of Debtor

Date.
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COMMITTEE NOTE

Paragraph 3 of Exhibit I 1s amended to delete any reference
to a requirement that a debtor file a motion with the court to obtamn
an order approving a request for the postponement of the debtor’s
obligation to obtan a credit counseling briefing prior to the
commencement of the case. The paragraph immediately followmng
numbered paragraph 3 1s also amended to reflect the deletion of the
need for a separate motion beyond the completion of the
certification itself. That paragraph continues to warn the debtor
that the case may be dismissed if the court does not find that a
postponement 1s warranted It also advises the debtor that, even if
the court conchudes that postponement of the obligation is
appropriate, the debtor still must complete the briefing within the
time allowed under the Code.
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BE (Form 8} (12/0%)

United States Bankruptcy Court
District Of

Inre , Case No

Debtor Chapter 7

CHAPTER 7 INDIVIDUAL DEBTOR'S STATEMENT OF INTENTION

PART A - Debts secured by property of the cstate (Part A must be fully completed for EACH debt which s

secured by property of the cstate  Attach additional pages if necessary )

Property No |

Creditor's Name: Describe Property Securing Debt:

Property will be (check one):
Surrendered Retamed

[t retaining the property, I intend to (check at least one)-

__ Redeem the property

____Reaffirm the debt

. Other Explain (for example, avoid lten
using 11 USC § 522(1))

Property 1s (check one)
Claimed as exempt Not clanned as exempt

Property No 2 (1if necessary)

Creditor's Name: Describe Property Securing Debt:

Property will be {check one)
Surrendered __ Retained

If retaining the property, I intend to (check at least one)

___ Redeerm the property

__ Reaffirm the debt

_ Other Explain (for example, avoid lien
using 11 US C §522(f)

Property 18 (check one)-
Claimaed as exempt Nolt ¢claimed as exempt
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[38 (Form 8B} (12/88)

PART B — Personal property subject to unexpired teases. (All three columns of Part B must be completed for

cach uncxpired lease Attach additional pages if necessary )

Property No 1

Page 2

Lessor’s Name:

Describe Leased Property:

Eeasc will be Assumed pursuant
to 11 USC §365(p)2)
YES NO

Property No 2 (1f necessary)

Lessor’s Name:

Describe Leased Property:

Lease will be Assumed pursuant
to [T US.C §365(p)2)
YES NO

Property No 3 (1f necessary)

Lessor’s Name:

Describe Leased Property:

Lease will be Assumed pursuant
to ILUS C. § 365(p)(2):
YES NO

continuation sheets attached (if any)

I declare under penalty of perjury that the above indicates my intention as to any property of my estate
securing a debt and/or personal property subject to an unexpired lease.

Date

Signature of Debtor

Signature of Joint Debtor
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BR (Form 2)(12/08)

Page 3

CHAPTER 7 INDIVIDUAL DEBTOR'S STATEMENT OF INTENTION

(Continuation Sheet)

PART A - Contimuaton

Property No

Creditor's Name: Describe Property Securing Debt.

Property will be (check one)
Surrendered Retamed

if retaining the property, [ intend to (check at least one)
Redeem the property
Reaffirm the debt

using 11 US.C § 522(1)).

Property 1s (check one)

Other Explain (for example, avord lien

Clauned as exempt Not claimed as exempt

PART B - Continuation

Property No

Lessor’s Name: Describe Leased Property: Lease will be Assumed pursuant
to 1T US C §365(p)2).
YES NO

Property No

Lessor’s Name: Describe Leased Property: Lease will be Assumed pursuant
w1l USC §365(p)2).
YES NO
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FORM 8

COMMITTEE NOTE

The form is amended to conform to § 362(h), which was added to the Code, and § 52 1{a)(2),
which was amended, by the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, Pub
L. No 109-8, 119 Stat 23 (Apnl 20, 2005), by expanding the questions directed to the debtor
regarding leased personal property and property subject to security mnterests. The form 1s also amended
and reformatted to require the debtor to complete a series of statements describing the property and
sctting out what actions the debtor intends to take for each listed asset. The amended form 1s intended
to elicit more complete information about the debtor’s mtentions with regard to property subject to
security interests and personal property leases than has been obtained under the current version of the
form

In addition, the form 1s amended to add a space for the jomt debtor’s signature and to specify
that, as required by Rule 1008, the signature of the debtor or jomnt debtor 1s a declaration made under
penalty of perjury A contmuation page has been provided for use if necessary The Declaration of
Non-Attomey Bankruptcy Petition Preparer has been deleted from the form as duphcative of Form 19,
Declaration and Signature of Non-Attorney Bankruptcy Petition Preparer  Form 19 contans both the
petition preparer’s declaration and signature and the notice the petition preparer 1s required to give to
the debtor under § 110 of the Code
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B27 (Official Form27} (12/09)

Inre

United States Bankruptcy Court
District Of

Debtor Case No
Chapter

REAFFIRMATION AGREEMENT COVER SHEET

This form must be completed in its entirety and filed, with the reaffirmation agreement attached, within
the tume set under Rule 4008. It may be filed by any party to the reaffirmation agreement.

1

2

6

Creditor’s Name:

Amount of the debt subject to this reaffirmation agreement:

$ on the date of bankruptcy  § to be paid under reaffinnation agreement
Anmual percentage rate of interest: % prior to bankruptcy

% under reaffirmation agreement ( Fixed Rate Adjustabie Rate)
Repayment terms (if fixed rate): § per month for months

Collateral, if any, securing the debt: Current market value $
Description,

Does the creditor assert that the debt is nondischargeable? Yes No

(If yes, attach a declaration settmg forth the nature of the debt and basis for the contention that the debt
1s nondischargeable.)

Debtor’s Schedule I and J Entries Debtor’s Income and Expenses

TA.

8A.

9A

as Stated on Reaflirmation Agreement

Total monthly income from $ 7B Monthly mcome fromall  §
Schedule I, lne 16 sources after payroll deductions

Total monthly expenses $ 8B. Monthly expenses h)
fram Schedule J, Ine 18

Total monthly payments on  $ 9B Total monthly paymentson  §
reaffirmed debts not histed on reaffirmed debts not included in
Schedule J monthly expenses

10B  Net monthly income $

(Subtract sum of lines 88 and 9B from
lme 7B If total is less than zero, put the
number n brackets )
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B27 (Ofhcial Form27) (12/09) Page 2

11.  Explain with specificity any difference between the mcome amounts (7A and 7B):

12, Explamm with specificity any difference between the expense amounts (SA and 8B)

I[f ine 11 orl2 1s completed, the undersigned debtor, and jomt debtor if applicable, certifics that
any explanation contamed on those lmes 1s true and correct

Signature of Debtor (only required 1f Signature of Jomt Debtor (1f applicable, and only
line 11 or 12 1s completed) required 1f hne t1 or 12 15 completed)

Other Information

] Check this box 1f the total on line 10B 1s less than zero If that number is less than zero, a
presumption of undue hardship arises (unless the creditor 1s a credit union} and you must explain with
specificity the sources of fands available to the Debtor to make the monthly payments on the reaffirmed
debt

Was debtor represented by counsel during the course of negotiatmg this reaffirmation agreement?
Yes No

If debtor was represented by counsel during the course of negotiating this reaffirmation agreement, has
counsel executed a certification (affidavit or declaration) in support of the reaffirmation agreement?
Yes No

FILER’S CERTIFICATION

I hereby certify that the attached agreement 1s a true and correct copy of the reatfirmation
agreement between the parties identified on this Reaffirmation Agreement Cover Sheet

Signature

Print/Type Name & Signer’s Relation to Case
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Form 27

COMMITTEE NOTE

This form is new. It gathers certan financial information, including information necessary for the
court to determine whether a reaffinnation agreement creates a presumption of undue hardship under §
524(m) of the Code, and 1t allows the debtor to provide additional information that may rebut such a
presumption

To mplement the requirements of Bankruptcy Rule 4008(b), the form also provides for a
disclosure of any differences between the income and expenses reported on schedules 1 and J and the
income and expenses reported m the debtor's statement in support of the reaffirmation agreement,
together with an explanation of any such differences.

Finally, the form requires a certification that the mformation supplied is true and correct.
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3 Public Comment on Proposed Amendments to Official Form 8

Comment 97-BK-001 was submitted by David S Yen on
behalf of the Legal Assistance Foundation of Metropohtan Chicago
Mr. Yen suggests that the form include a certificate of service or, 1f
not a certificate of service, a warning that Rule 1007(b)(2) requires
that the form be served on the trustee, creditors and lessors.

Judge Hunter (W.D. La.} submitted Comment 07-BK-005 n
response to the proposed amendment. His comment echos concerns
expressed by the Bankruptey Judges Advisory Group (BJAG) which
had a brief opportunity to review the proposed form. Generally, the
concern 1s that the form, as revised, 1s too complicated and attempts
to accomplish too much. Judge Hunter suggests that the proposed
form as amended 1s too complex. He notes that the proposed form
allows a debtor to state that something “other” than surrender,
reaffirmation or redemption will be done with the property. He
suggests that no other option 1s available. Furthermore, he asserts
that the form should not include any reference to whether the debtor
intends to claim the property as exempt. This additional information,
Judge Hunter argues, will confuse the issues He notes that
exemptions are covered by Schedule C, and he suggests that
information regarding exemptions be limited to that form

Comment 07-BK-023 was submitted by Ms. Margaret
Grammar Gay, Chief Deputy Clerk of the Bankruptcy Court for the
District of New Mexico. Ms. Grammar Gay notes her agreement
with Judge Hunter’s comments which are summarized above. She
also notes that she finds the explanation or instructions for the fourth
column on the form to be confusing and not illustrative of the form
Furthermore, she states that the form should require the debtor’s
signature to be verified as required by Rule 1008, and she behicves
the form could delete the declaration of a petition preparer who
would already be required to file Official Form 19 (petition
preparer’s declaration) with Official Form 8 when 1t 1s filed.

Changes Made After Publication.

The form was revised by setting the question of whether the
debtor intends to exempt property apart from the question of whether
the debtor intends to retain the property [n addition. the form 1s
amended to add a space for the joint debtor’s signature and to specify
that, as required by Rule 1008, the s gnature of the debtor or joint
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debtor 1s a declaration made under penalty of perjury. Other stylistic
changes were made to the form to simplify the form and make 1t
easier to complete

4. Public Comment on proposed new Official Form 27.

Comment 07-BK-013 Bankruptcy Judge Philip Brandt
(W.D. Wash.) Judge Brandt’s comment suggests that the form
include a hne that would capture reaffirmation agreements that are
proposed as settlements of unsecured claims alleged to be
nondischargeable. He proposes that 1f a reaffirmation 1s based on
such a claim, the form include a sworn statement that sets out the
factual basis of the debt and why 1t 1s nondischargeable. This 1ssue
could be addressed in the first information item on the form as more
fully discussed tn connection with Comment 07-BK-017.

Comment 07-BK-016 Mr. Philip Bartlett, CEO and
President of the Financial Services Roundtable Mr Bartlett does
not offer any comment directly on proposed Official Form 27, other
than to say that additional work shouid be done to prepare a required
form of reaffirmation agreement itself. He notes that there 1s a wide
range of forms being used across the country, and he suggests that
there should be a single, uniform reaffirmation agreement.

Comment 07-BK-020 American Bankers Association, et.
al. (including the Financial Services Roundtable) These groups
note that they do not “per se” object to the form, but they urge the
Committee to take action to ensure that reaffirmation agreements
comply with the requirements of the Bankruptcy Code Among the
suggestions 1s that therc should be rules or forms that ensure that
reaffirmation agreements include the language that is specifically
required by the Code The group states that the Commuttee should
not be troubled by the current discrepancies among the courts with
regard to the form and content of reaffirmation agreements because a
form that would preserve adherence to the Code could not raise
substantive disagreement among the courts They express concern
that although the Code provisions governing reaffirmations require
increased uniformuty, there 1s still a variety of forms that they must
use i differcnt courts across the country.

Comment 07-BK-017 Bankruptcy Clerk Thomas Hart (D.
Vt.) Mr Hart submutted a lengthy comment that generally supports
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proposed Official Form 27, and that includes a number of
suggestions for the improvement of the form  More sigmficantly. the
submuission mcludes a form of reaffirmation cover sheet that they
have used along with an extensive instruction sheet that provides
much more detail than 1s included 1n the proposed Official Form He
notes that the District was 1n the process of creating a form of
reaffirmation cover sheet, but they decided to use the proposed
Official Form 27, with one modification, as their form They also
decided to make a few styhstic changes to the form along with a
much more extensive mstruction sheet that accompanies the form
The “substantive™ modification that they made to the form was to
delete the 1tem on proposed Official Form 27 that asks for the
amount of the debt as of the commencement of the case. They
deleted the question because they found it to be ambiguous That
ttem calls for the “amount of debt as of commencement of case”, and
they noted that it could be read to mean all of the debt owed as of the
comimencement of the case rather than just the debt owed to the
creditor who 18 a party to the reaffirmation agreement

Comment 07-BK-023 Chief Deputy Bankruptey Court
Clerk Margaret Grammar Gay (D.N.M.) Ms. Grammar Gay
makes several suggestions regarding proposed Official Form 27
First, she notes that the form should be denominated OF27 rather
than B27 at the top of the form. Second, she suggests that at the top
of the form, an nstruction be added directing the appropriate person
to “Complete this form and file 1t within the time set under Rule
4008." She further suggests that the form not require a listing of the
debtor’s name and address, and that the third sentence on the form
provide that the filer must “Attach the reaffirmation agreement to
this cover sheet.” She suggests that the words “set out” be deleted
lines 8 and 11 on the form and that in the sentences at the first check
box, the words “greater than” be underlined to provide greater
emphasis to the concept. She also notes that the filer’s certification
would not be necessary 1f the reaffirmation agreement 1s attached to
the form

Changes Made After Publication:

The form was changed to require the submission of
additional information to assist the court 1n determining whether the
reaffirmation agreement presents an undue hardship to the debtor and
the debtor’s dependents  The form now requires the person
completing the form to include the interest rates charged under the
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onginal agreement and the reaffirmation agreement, the repayment
terms of the reaffirmation agreement, and whether the creditor
asserts that the underlying obligation 1s nondischargeable The
debtor’s income and expenses at the time of the reaffirmation
agreement and as set out on Schedules [ and J (the debtor’s income
and expenses at the time of the commencement of the case) are now
set out in parallel columns for ease of comparison. Other stylistic
changes were made to the form, and the Commuttee Note 15 revised
to reflect these changes.

5. Exmubut D to Official Form I

Exhibit D was published for comment in August 2006. The changes to the form were
made necessary 1n part because the Advisory Committee decided to withdraw Proposed Rule
1017.1 which would have created a new process for the consideration of requests for the
postponement of a debtor’s obligation to obtain a prepetition credit counseling briefing. The
revised form deletes the reference to a motion to be filed by the debtor, as no motion 1s required.

Instead, the form itself operates as the debtor’s request for consideration of the 1ssue by the court.

The Advisory Commuttee recommends that this amendment become effective on December 1,
2008

D Proposed Amendments to Bankruptcy Rules 2016, 7052, 9006(£). 9015. and 9023
Submutted for Final Approval by the Standing Commuttee and Submission to the
Judicial Conference Without Publication.

The Advisory Committee recommends that the following amendments be approved
and submitted to the Judicial Conference without publication. The amendments to Rules
2016 and 9006(f) are technical amendments necessary to correct cross references in the
rules to provisions of the Bankruptcy Code and to the Federal Rules of Civil Procedure
that were amended and renumbered. The amendments to Rules 7052, 9015, and 9023 are
necessary to implement the new 14-day deadline for the filing of a notice of appeal. The
Advisory Committee recommends that these amendments become effective on December 1,
2009.

1. Synopsis of Proposed Amendments to Rules 2016, 7052, Q006(f), 9015, and 9023

(a) Rule 2016 1s amended to correct a cross reference in the rule to a subsection of
the Code that was changed by a 2005 amendment to the Code. The amendment
also changes the deadline for filing a supplemental statement to conform to the

time computation amendments that change all 10 day periods to 14 day periods

(b) Rule 7052 1s amended by limiting the time for filing post judgment motions for
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(c)

(d

(e)

amended or additional findings. The deadline 1s set at 14 days 1n contrast to the
30 day deadline included 1n the Federal Rules of Civil Procedure Ths ts
necessary because the deadline for filing a notice of appeal under Bankruptcy Rule
8002 1s 14 days rather than the 30 days allowed under Rule 4(a)(1)}(A) F R. App.
P.

Rule 9006 1s amended to correct a cross reference to subparagraphs of Rule
5(b}2) F. R. Civ. P. Those subparagraphs were renumbered as a part of the civil
rules restyling project.

Rule 9015 1s amended by deleting the reference to Rule 50 F.R.Civ.P. from the
list of civil rules that are apphcable in cases and proceedings. Subdivision (¢) 1s
added to make Rule 50 applicable in cases and proceedings, but 1t lirmuts the time
for filing certain post judgment motions to 14 days rather than 30 days as set out
n the civil rules.

Rule 9023 is amended to limit the ttme for filing a post judgment motion for a
new trial or for the court to order sua sponte a new tral to 14 days after entry of
Judgment. This 1s necessary because the deadline for filing a notice of appeal
under Rule 8002 1s 14 days.

Text of Proposed Amendments to Rules 2016, 7052, 9006(f), 9015, and 9023

Rule 2016. Compensation for Services Rendered and
Reimbursement of Expenses

* ok ok %k %

(c) DISCLOSURE OF COMPENSATION PAID

OR PROMISED TO BANKRUPTCY PETITION
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10

It

12

13

14

15

16

[7

18

19

PREPARER Before a petition is filed, every Every

bankruptcy petition preparer for a debtor shall fite deliver to
the debtor, a the declaration under penalty of perjury and
hedect he-Bmited- "
to-days-after the-dateof the-filmgof the petitron;or-at
anothertme-as-thecourt may-directas required by §
110(h)tty (2). The declaration shall must disclose any fee,
and the source of any fee, recerved from or on behalf of the
debtor within 12 months of the filing of the case and all
unpaid fees charged to the debtor. The declaration shall also
must describe the services performed and documents
prepared or caused to be prepared by the bankruptcy

petition preparer. The declaration shall be filed with the

petition. _The petition preparer shall file a A supplemental

statement shath-be-fited within 19 14 days after any payment

or agreement not previously disclosed.
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COMMITTEE NOTE

Subdivision (¢} is amended to reflect the 2005 amendment to
§ 110(h)(1) of the Bankruptcy Code requiring that the declaration be
filed with the petition. The amendment to the rule also corrects the
cross reference to § 110(h)I), which was redesignated as
subparagraph (h)(2) of § 110 by the 2005 amendment to the Code. In
addition, the 10-day period for filing a supplemental statement is
extended to 14 days to conform with the 2009 time computation
amendments that adjust most periods of less than 30 days to multiples
of seven days

Other changes are stylistic.

Rule 7052. Findings by the Court

*kkwd
2 Rule 52 F R.Civ.P applies in adversary
3 proceedings, except that any motion under subdivision (b)

4 of that rule for amended or additional findings shall be filed

5 no later than 14 days after entry of judement.

COMMITTEE NOTE

The rule is amended by lumiting the time for filing post
Judgment motions for amended or additional findings. In 2009, Rule
52 F R.Civ.P. was amended to extend the deadline for filing those
post judgment motions to no later than 30 days after entry of the
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10

judgment That deadline corresponds to the deadhine for filing a
notice of appeal in a civil case under Rule 4(a)(1)(A) F.R.App.P. In
a bankruptcy case, the deadline for filing a notice of appeal 15 14
days. Therefore, the 30 day deadline for filing a motion for amended
or additional findings would effectively override the notice of appeal
deadline under Rule 8002(a) but for this amendment.

Rule 9006. Time

ok ok xR

(f) ADDITIONAL TIME AFTER SERVICE BY MAIL OR

UNDER RULE 5tbi25€ort®) 5(b)(2)(D), (E), or (F)

F.R CivP.
When there is a nght or requirement to act or undertake

some proceedings within a prescribed period after service

and that service 1s by mail or under Rule 5 32¥EyorB)

(b)2)D), (E), or (F) F.R C1v.P , three days arc added after

the prescnibed penod would otherwise expire under Rule

9006(a).

COMMITTEE NOTE
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10

11

Subdivision (f) is amended to conform to the changes made
to Rule 5(b)(2) of the Federal Rules of Civil Procedure as a part of the
Crvil Rules Restyling Project. As a part of that project,
subparagraphs (b)(2)}(C) and (D) of that rule were rewnitten as
subparagraphs (b)(2)(D), (E), and (F). The cross reference to those
rules contained in subdivision (f) of this rule 1s corrected by this
amendment.

Rule 9015. Jury Trials

*hdhk

(a) APPLICABILITY OF CERTAIN FEDERAL
RULES OF CIVIL PROCEDURE Rules 38, 39, and-4+=

5t 47-49, and 51. F R.Civ.P, and Rule 81(c) F.R.Civ.P.

nsofar as it applies to jury trals, apply in cases and
proceedings, except that a demand made purstantto under
Rule 38(b) F.R.C1v.P. shall be filed in accordance with
Rule 5005.

¥ % ok ok %k

(¢) APPLICABILITY QF RULE 50 F.R CIV.P

Rule 50 F.R.C1v P, applies in cases and proceedines. except
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12

13

that any renewed motion for judgment or request for a new

trial shall be filed no later than 14 days after the entry of

14 judgiment.

COMMITTEE NOTE

The rule is amended by deleting Rule 50 F.R.C1v.P. from the
hist 1n subdivision (a) of rules made applicable in cases and
proceedings. However, subdivision (c) is added to make Rule 50
applicable 1n cases and proceedings, but 1t limits the time for filing
certain post judgment motions to 14 days after the entry of judgment.
The amendment 1s necessary because Rule 50 F.R.Civ.P. was
amended 1n 2009 to extend the deadline for the filing of these post
Judgment motions to 30 days That deadline corresponds to the
deadline for filing a notice of appeal in a civil case under Rule
4(@)(1)(A) F R.App.P. In abankruptcy case, the deadline for filing a
notice of appeal 1s 14 days. Therefore, the 30 day deadline for filing
these post judgment motions would effectively override the notice of
appeal deadline under Rule 8002(a) but for this amendment.

Other amendments are stylistic.

Rule 9023. New Trials; Amendment of Judgments

Khkikw

Except as provided in this rule and Rule 3008. Rule

S9F.R.Civ P applies in cases under the Code, jexceptas

4 provrded-mRute-3668- A motion for a new trial or to alter
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5 or amend a judgment shall be filed. and a court may on its

6 own order a new tnal, no later than 14 days after entry of
7 judgment.
COMMITTEE NOTE

The rule is amended to limut to 14 days the time for a party to
file a post judgment motion for a new trial and for the court to order
sua sponte a new tnal. In 2009, Rule 59 F.R.C1v.P. was amended to
extend the deadline for these actions to 30 days after the entry of
judgment. That deadline corresponds to the deadline for filing a
notice of appeal in a civil case under Rule 4(a)(1)(A) F.R App.P. In
a bankruptcy case, however, the deadline for filing a notice of appeal
1s 14 days Therefore, the 30 day deadline for filing a motion for a
new trial or a motion to alter or amend a judgment would effectively
override the notice of appeal deadline under Rule 8002(a) but for this
amendment.

E. Proposed Amendments to Official Forms 9F, 10,
and 23 Submitted for Final Approval by the
Standing Commuttee and Submussion to the Judicial
Conference Without Publication

The Advisory Committee recommends that the amendments to
Official Forms 9F, 10, and 23 be approved and submitted to the Judicial
Conference without publication. These changes are largely technical in
nature and are made to conform to the language of the Bankruptcy Code.

Official Form 9F is amended to delete inclusion of the debtor’s phone
number. Official Form 10 is amended to include a reference to instruction
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seven in the parenthetical at the end of numbered paragraph seven on page
one, to include information about health care-related claims in instructions
two and seven, and to revise the definitions of “creditor” and “claim” to
conform to those definitions in the Bankruptey Code. Official Form 23 is
amended to include a reference to § 1141(d)(5)(B) in the filing deadlines note
at the bottom of the page. The Advisory Committee recommends that these
amendments become effective on December 1, 2008.

Text of Proposed Amendments to Official Forms 9F, 10, and 23
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BI9F (Official Form 9F) (Chapter 11 Corporation/Partnership Case) (12/08)

UNITED STATES BANKRUPTCY COURT District of

Notice of
Chapter 11 Bankruptcy Case, Meeting of Creditors, & Deadlines

[A chapter 11 bankruptcy case concerming the debtor{s) listed below was filed on _{date} |
or | A bankruptey case concerning the debtor{s) listed below was ortginally fled under chapter on
_(date) and was converted to a case under chapter 11 on (date) |

You may be a creditor of the debtor  This notice lists important deadhnes. You may want to consult an attorney to protect your
rights - All documents filed in the case may be inspected at the bankruptcy clerk’s office at the address listed below
NOTE  The staff of the bankruptcy clerk’s office cannot give legal advice

See Reverse Side for Importani Explanations

Debtor{s) (name(s) and address) Case Number

Last four digits of Social-Secunty er Individual Taxpayer-1D (ITIN) No(s) /Complete EIN

All other names used by the Debtor(s) in the last 8 years Attorney for Debtor(s) (name and address)
{include trade names)

Telephone number

Meeting of Creditors

Date i Time ( JA M. Location
( VP.M

Deadline to File a Proof of Claim
Proof of Claim must be recerved by the bankruptcy clerk’s office by the followtng deadline

Notice of deadline will be sent at a later time.

Creditor with a Foreign Address:
A creditor to whom this notice 1s sent at a foreign address should read the information under “Claims” on the reverse side

Deadiine to File a Complaint to Determine Dischargeability of Certain Debts:

Creditors May Not ['ake Certain Actions:
In most instances, the filing of the bankruptcy case automatically stays certamn collection and other achions agamst the debtor and
the debtor’s property  Under certain circumstances, the stay may be limtted to 30 days or not exist at ali, although the debtor can
request the court to extend or impose a stay. If you attempt to collect a debt or take other action 1n violation of the Bankruptcy
Code, you may be penalized. Consult a lawyer to determtne your rights in this case

Address of the Bankruptey Clerk’s Office For the Court:

Clerk of the Bankruptcy Court

I elcphone number

Hours Open Date
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EXPLANATIONS BYF (Official Form 9F ) (12/08

Filing of Chapter 11
Bankruptcy Case

A bankruptey case under Chapter 11 of the Bankruptey Code (titte 11, United States Code) has been
filed in this court by or aganst the debtor(s) listed on the front side, and an order for rehef has been
entered Chapter 11 allows a debtor to reorgamze or liquidate pursuant to a plan A plan 1s not
effective unless confirmed by the court  You may be sent a copy of the plan and a disclosure
staternent telling you about the plan, and you might have the opportunity to vote on the plan  You wll
be sent notice of the date of the confirmation hearing, and you may object to confirmation of the plan
and attend the confirmation hearing  Unless a trustee 15 serving, the debtor will remain in possession
of the debtor’s property and may continue to operate any business

Legal Advice

The staff of the bankruptcy clerk’s office cannot give legal advice. Consult a lawyer to determine
your rights in this case

Creditors Generally
May Not Take Certain
Actions

Prohibited collection actions are listed i Bankruptcy Code § 362 Common examples of prohibited
actions include contacting the debtor by telephone, mail, or otherwise to demand repayment, taking
actions to collect money or obtain property from the debtor; repossessing the debtor’s property, and
starting or continuing lawsurts or forectosures  Under certain circumstances, the stay may be limited
to 30 days or not exist at all, although the debtor can request the court to extend or impose a stay

Meeting of Creditors

A meeting of creditors 1s scheduled for the date, time, and location listed on the front side  The
debtor's representative must be present at the meeting (o be questioned under oath by the trustee and
by creditors  Creditors are welcome to attend, but are not required to do so  The meeting may be
continued and concluded at a later date without further notice The court, after notice and a hearing,
may order that the United States trustee not convene the meeting (f the debtor has filed a plan for
which the debtor solicited acceptances before filing the case

Claims

A Proof of Claim 15 a signed statement describing a ¢reditor’s claim  If a Proof of Claim form is not
included with this notice, you can obtain one at any bankruptey clerk’s office You may look at the
schedules that have been or wili be filed at the bankruptcy clerk’s office. [f your claim 1s scheduled
and ts not listed as disputed, contingent, or unliquidated, 1t wall be allowed m the amount scheduled
unless you filed a Proof of Claim or you are sent further notice about the claim  Whether or not your
claim 15 scheduled, you are pernutted to file a Proof of Claim. If your claim 1s not histed at all or if
your claim 1s listed as disputed, contingent, or unliguidated, then you must file a Proof of Claim or you
might not be paid any money on your claim and may be unable to vote on a plan The court has not
yet set a deadhine to file a Proof of Claim  If a deadline is set, you will be sent another notice A
secured creditor retains rights m its collateral regardless of whether that creditor files a Proof of Claim
t1hng a Proof of Claim submuits the creditor to the junsdiction of the bankruptcy court, with
consequences a lawyer can explain  For example, a secured creditor who files a Proof of Claim may
surrender important nonmonetary rights, including the night to a jury tnal  Filing Deadline for a
Creditor with 2 Foreign Address: The deadline for filing claims will be set 1n a later court order and
will apply to all creditors unless the order provides otherwise [f notice of the order setting the
deadline 15 sent to a creditor at a foreign address, the creditor may file a motion requesting the court to
extend the deadiine

Discharge of Debts

Confirmation of a chapter | plan may result in a discharge of debts, which may mclude all or part of
your debt  See Bankruptcy Code § 1141 (d) A discharge means that you may never try to collect the
debt from the debtor, except as provided i the plan  [f you believe that a debt owed to you 15 not
dischargeable under Bankruptey Code § 1141 (d} (6) (A), you must start a lawsuit by filing a
complaint in the bankruptcy clerk’s office by the “Deadhne to File a Complaint to Determine
Dischargeability of Certain Debts™ listed on the front side. The bankruptcy clerk’s office must recerve
the complaint and any required filing fee by that deadline

Bankruptcy Clerk’s
Office

Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk’s office at the
address listed on the front side  You may mspect all papers filed, including the list of the debtor’s
property and debts and the list of the property claimed as exempt, at the bankruptey clerk’s office

Creditor with a Foreign
Address

Consult a fawyer familiar with Urited States bankruptey law if you have any questions regarding your
rights in this case

Refer To Other Side tor Important Deadlines and Notices
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B10 (Official Form 10) (12/08)

UNITED STAIES BANKRUPICY COURT DISTRICT OF

PROOF OF ( EAIM

Name of Debtor

C ase Number

NOTEU  Thus form should not be used to make a clawm for an admnistrative axpense arising after the commencement of
adminstrative expense may be filed pursuant to 11 VS C § 503

the case A reguest for payment of an

Name ot Creditor (the person or other entity to whom the debtor owes MONEY Or property )

Name and address where notices should be sent

I'clephene number

I Check this box to mdicate that this
claim amends a previously filed
claim

Court Claim Number

(If krown)

Ficdon ____

Name and address where payment should be sent (1f difterent from above)

Telephone number

! Check this box 1f you are aware that
anyone ¢lse has filed a proof of ¢clarm
relating to your claim  Attach copy of
staterment giving particulars

Check this box if you are the debtor
or trustee in this case

1 Amount of Claim as of Date Case Filed $

It all or part of your claim 15 secured, complete ttem 4 below, howaver, 1fall of your clamm 1s unsecured, do not complete
itern 4

I£ all or part of your claim 1s entitled to prionity, complete item 5

L1 Check this box 1f clatm meludes interest or other charges n addition to the prncipal amount of claim  Attach itemized
statement of interest or charges

Z Basis for Claim.
{See instruction # on reverse side )

3. Last four digits of any number by which crediter identifies debtor-

3a  Debtor may have schieduled account as
(See instruction #3a on reverse side )

4. Secured Clknm (See mstruction #4 on reverse side )
Check the appropraate box 1f your ctaint 1s secured by a lien on property or a nght of setoft and provide the requested
information

Nature of property or right of setoff.  [1 Real Estate "] Motor Vehicle 1 Other
Descrnibe:

Value of Property.$_ Annual Interest Rate %
Amount of arrearage and other charges as of time case filed included n secured clamm,

ifany $ Basis for perfection

Amount of Secured Claim* § Amount Unsccured $

6 Credits  The amount of ail payments on this claim has been credited for the purpose of making this proot of claum

7 Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, puichase
orders, invorces, ttemized statements of running accounts, contracts, judgments, mortgages, and sceunty agreements
You may alse attach a summary  Attach redacted copres of documents providing evidence of perfection of

d secunty iterest You may alse attach a summary  (See instructron 7 and defimution of “redacted” on reverse stde )

DO NOT SFND ORIGINAL DOCUMENTS  ATTACHED DOCUMENTS MAY BE DESIROYTD AF1I R
SCANNING

If the documents are not available please explain

5 Amount of Clium Entitled to
Prionity under 1t U.S.C. §507(a). If
any portion of your clam falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim

[l Domestic support obligations under
11U S C §3507(aXTXA) or (a)(1 XB)

Wages salanes or commissions (up
Lo $10,95G*) camed within 180 days
before filing of the bankrupicy
petition or cessation of the debtor’s
business, whichever 15 earlier — 11
USC §507 (a)4)

Contributions to an employee benefit
plan— 11 US C §507 {(a}(5)

Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use —~ 11 U S € §507
(a)(7)

Taxes or penaitics owed to
governmental units — 11 U S C 4597
(a)(8)

Other — Speeify applicable paragraph
ol LT USC 4507 (a)(__)

Amount entitled to priority:

$

*Amounts are subyect to adimstment on
37110 and every 3 years thereafter with
respect fo cases commenced on or gfter
the date of adrustment

address above  Aitach copy of power of attorney 1l any

Date. Signature  The person filing this claim must sign il Sten and print name and title, 1f any of the creditor or
other person authorized to file this claim and state address and 1 lephone number if differcat rom the notice

FOR COURI USE ONLY

Penalty for prescnting fiaudulent claim T ine ot up o $500 000 or Imprisonment tor up to 5 years, or both

1B USC §5 152and 3571
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B10 (Official Form 10) {12/08) — Cont

INSTRUC 1IONS FOR PROOF OF CLAIM FORM
The wsirtictions and definitions befow are general ¢ xplanations of the kaw  In certam curcumstances, such as bankruptcy cases not filed voluntarily by the debror there
may be exceptions to these general rules
Items to be completed n Proof of Claim form

Court, Name of Debtor, and Case Number

Fill 1n the federal judicial district where the bankruptey case was filed (for
example Centrai District of Cahformia), the bankruptey debtor’s name, and the
bankruptcy case number 1f the creditor received a notice of the case from the
bankruptcy court, ali of this infermation 1s located af the top of 1he notice

Credior’s Name and Address

Fill 1n the name ot the person or entity asserting a ¢larm and the name and address

of the person who should receive notices 1ssued during the bankruptcy case A
separate space 18 provided for the payment address 171t differs from the netice

address The creditor has a contimuing obligatien o keep the court informed of its

current address  See Federal Rute of Bankruptey Procedure (FRBE) 2002(g)

1 Amount of Claim as of Date Case Filed-
Stat¢ the total amount owed to the creditor on the date of the
Bankruptey filing  Follow the mstructions concerning whether to
complete items 4 and 3 Check the box :f interest or other charges are
inciuded m the claim

[ad

Basis for Claim
State the type of debt or how it was curred  Examples include
goods sold, money loaned, services performed, personal

myury/wrongful death car loan, mortgage note, and credit card I the claim is

based on the dehvery of heath care goods or services lumit the disclosure of
the goods or services so as 1o avold embarrassment or the

dssclosure of confidential health care mformation You may be required

to provide additional disclosure If the trustee or another party in inferest
files an objection to your claim

3 Last Four Digits of Any Number by Which Creditor Identifies
Debtor:
State only the last four digits of the debtor’s account or other number
used by the creditor to identify the debtor

3a. Debtor May Have Scheduled Acecount As

Use this space to report a change i the creditor’s name, 4 transterred
claim, or any other informatson that clanfies a difference between this
proof of claim and the ¢laim as scheduled by the debtor

4

Secured Clamm.

Check the appropriate. box and provide the requested information 1f
the claim 1s fully or partially secured  Skip this section if the claim 15
entirely unsecured (See DEFINITIONS, below ) State the type and
the value of property that secures the claim, attach copies ot hen
documentation, and state annual interest rate and the amount past dug
on the claim as of the date of the bankruptcy filing

Amount of Claim Entitled to Priority Under 11 US C. §507(a)
[f'any portion of your claim: falls i one or more of the listed
categories, check the appropriate box(es) and state the amount
entitled to prionty  (See DEFINITIONS, below ) A claim may be
partly prionity and partly non-prionty  For example, in some of the
categortes, the law imits the amount entitled to prionity

Credits

An authorized signature on thus proof of claim serves as an acknowlcdgment
that when calculating the amount of the claim, the credrtor gave the debtor
credit for any payments recerved toward the debr

Docaments:

Attach to this proof of claim form redacted copies documenting the existence
of the debt and of any bizn secuning the debt  You may also attach a surmmary
You must also attach copies of documents that evidence pertection of any
security interest  You may also attach a summary  FRBP 3001(c) and (d)

If the claim 13 based on the delivery of health care goods or services, see
instruction 2 Do not send onginal documents, as attachments may be
destroyed after scanning

Date and Signature

The person filing this proof of claim must sign and date it FRBP 9011 1 the
clam 15 tiled electrorucally, FRBP 5005(a)2), authorizes courts to establish
local rules specsfying what constitutes a signature  Print the name and title, 1f
any, of the creditor or other person authorized to fite this claim  State the
filer’s address and telephone number (f it differs from the address given on the
top of the form for purposes of recewving noticas Attach a comptete copy of
any power of attorney  Crumunal penalties apply for making a talse statement
on a proel of claim

DEFINITIONS

INFORMA TTON

Debtor
A debtor 1s the persan, corporation, or other entity that
has filed a bankruprcy case

Creditor

A creditor 15 a person, corporation, or other entity owed a
debt by the debtor that arose on or before the date of the
bankruptey filing See 11 US C §101{10)

Claim

A claum 1s the crediter’s right to receive payment ona
debt owed by the debtor that arose on the date of the
bankruptey filmg See 11 US C §101(5) A claim may
be secured or unsecured

Preof of Claim

A proof ot claim 15 a form used by the creditor to
ndicate the amount of the debt owed by the debtor on
the date of the bankruptcy filing  The creditor must file
the form with the cerk of the same bankruptey court in
which the bankruptey case was filed

Secured Claim Under 11 US C §506(a)

A secured claim s one backed by a lien on prepeny ot
the debior The claim 15 secured so long as the creditor
has the nght to be paid from the property pror to oher
ureditors  The amount ot the secured claim cannot
exceed the value of the propesty - Any amount owed to
the creditar in excess of the value of the property 15 an
unsceured claim - Fxamples of hens on property include
amartgape on real estale or 4 secunty iterest 10 a car

A lien may be voluntanly granted by a debtor or may be
obtained through a cowrt proceeding  In some states, a

court judgment (s a hen A clam also may be secured (f
the creditor owes the debtor money (has a night to setoff)

Unsecured Clamm

An unsceured ¢laim 1s one that does not meet the
requirements af a secured claim A claim may be partly
unsecured 1f the amount of the daim exceeds the value
ol the property on which the creditor has a len

Claim Fntitled to Prionty Under 11 U $ C §507(a)
Prionty clamms are certamn categonies of unsecured claims
that are paid from the available money or property in a
bankruptcy case before other unsecured claims

Redacted

A document has been redacted when the person filing it
tias masked, edtted out, or otherw:se deleted, certain
intermation - A ciedutor should redact and use only the
last tour digsts of any soctal-seeunty, individual’s tax-
dentification or financtal-account number, a1 but the
imtals of & mmor s name and ouly the year of any
person’s date of birth

Fvidence of Perfection

Fyidence of perteetion may include a mortgage, hen,
certificate of titke, financing statement, or other
document showing that the lien bas been filed or
recorde d

Acknowledgment of Frling of Claim

To recerve acknowledgment of your filing, you may
either enclose a stamped seif-addressed envelope and a
copy of this proof of clain or you may access the court’s

PACER system (www pacer pse uscourts gov) for a

small fee to view your filed proof of claim

Offers to Purchase a Claim

Certam entities are in the business of purchasing clanms
for an amount less than the face value of the dlaims  One
or more of these entities may contact the creditor and
offer to purchase the clatm  Some of the writien
communications from these entitics may easily be
confused with officral court documentation o
communications from the debtor  These entihics do not
represent the bankruptcy court or the debtor  The
creditor has no obhigation to sell its claim | lowever, i
the creditor deades to sell its claim, any transfer of such
claim s subject to FRBP 3001{e), any applicable,
provistons of the Bankruptey Code (1T U S C § 101 et
seq ), and any applicable erders of the bankruptey count
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Form 10

COMMITTEE NOTE

The form is amended at box seven on page one, and mstructions two and
Seven on page two, 10 instruct the claimant that the information contained in or
attached to a claim based on the delivery of health care goods or services should
be limuted so as to avoid embarrassment or the unnecessary disclosure of
confidential information. The claimant is informed that additional disclosure may
be required if the trustee or another party in interest objects to the claim,

Page two of the form is also amended to revise stightly the definitions of
“creditor” and “claim” to conform more closely to the definitions of those terms
in the Code.
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B23 (Official Form 23) (12/08)

United States Bankruptcy Court

District Of

inre R Case No
Debtor

Chapter

DEBTOR’S CERTIFICATION OF COMPLETION OF POSTPETITION INSTRUCTIONAL
COURSE CONCERNING PERSONAL FINANCIAL MANAGEMENT

Every individual debtor in a chapter 7, chapter 11 in which § 1141(d)(3) applies, or chapter 13 case must file
this certification If a joint petitron s filed, each spouse must complete and file a separate certificanon  Complete one
of the following statements and file by the deadline stated below

(Y , the debtor m the above-styled case, hereby
{Printed Name of Dcbtor)
certify that on {Date}, { completed an mstructional course 1n personal financial management
provided by » an approved personal financial

(Name of Provider)
management provider

Ceruficate No (1f any)

O , the debtor in the above-styled case, hereby
(Printed Name of Debtor)

certify that no personal financial management course 1s required because of {Check the appropriate box |

U Incapacity or disability, as defined m 11 US C § 109(h),

0 Active military duty in a mulitary combat zone, or

U Residence 1n a district in which the United States trustee (or bankruptey adminstrator} has determined that
the approved instructional courses are not adequate at this timne to serve the additional mndividuals who would
otherwise be required to complete such courses

Signaturc of Debtor

Date _

Instructions Use this form only to cerufy whether you completed a course in personal financial management (Fed R
Bankr P 1007(b)(7)) Do NOT use this form to file the certificate given to you by your prepetition credit counseling
provider and do NOT include with the petition when filing your case

Tiing Deadimes 1r a chapter 7 case, fite within 45 days of the first date set for the mecting of creditors under
§ 341 of the Bankruptey Code  In a chapter 11 or 13 case, file no later than the last payment made by the debtor as
required by the plan or the filing of & motion for a discharge under § 1141(d)}(5)(B) or § 1328(b) of the Code  (Sec Fed

R Bankr P 1007(c)) 8
22



1.

F. Proposed Amendments to Bankruptcy Rules 1014, 1015, 1018, 5009, and 9001,

and Proposed New Bankruptcy Rules 1004.2 and 5012.

The Advisory Committee recommends that the Standing Committee approve the
following preliminary draft of proposed amendments to the Bankruptcy Rules and Official
Forms for publication for comment.

Synopsis of Proposed Amendments to Bankruptcy Rules 1014, 1015, 1018, 5009, and
9001, and Proposed New Bankruptcy Rules 1004 2 and 5012

(a)

(b)

(c)

(d)

(e)

()

Rule 1004.2 is new. It requires that the catity filing a chapter 15 petition
state on the petition the country of the debtor’s main interests. It also
requires that the filer list each country in which a case involving the debtor
is pending The rule sets a deadline for challenging the statement asserting
the country of the debtor’s main interests

Rule 1014 is amended to include chapter 15 cases among those subject to
the rule that authorizes the court to determine where cases should go
forward when multiple petitions involving the same debtor are pending.

Rule 1015 1s amended to include chapter 15 cases among those subject to
the rule that authorize the court to order the consolidation or joint
administration of cases.

Rule 1018 is amended to reflect the enactment of chapter 15 of the Code
1n 2005. The rule also 1s amended to clanfy that 1t applies to contests over
involuntary petitions but does not apply to matters that are merely related
to a contested involuntary petition,

Rule 5009 1s amended to redesignate the former rule as new subdivision
(a), and to add new subdivisions (b) and (¢} to the rule. Subdivision (b)
requires the clerk to provide notice to individual debtors in chapter 7 and
13 cases that their case may be closed without the entry of a discharge 1f
they fail to file a imely statement that they have completed a personal
financial management course. Subdivision (c) requires a foreign
tepresentative in a chapter 15 case to file and give notice of the filing of a
final report in the case

Rule 5012 1s new. It establishes the procedure n chapter 15 cases for
obtaining the approval of an agreement regarding communications and the
coordination of the proceedings with cases involving the debtor pending in
other countnes
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(g) Rule 9001 is amended to add § 1502 to the list of defimtional provisions
in the Code that are applicable to the Bankruptcy Rules.

2 Text of Proposed Amendments to Bankruptcy Rules 1014, 1015, 1018, 5009, and 9001,
and Proposed New Bankrupicy Rules 1004 2 and 5012

9

10

Rule 1004.2. Petition in Chapter 15 Cases®

% 7% ok ok ok

(a) DESIGNATING CENTER OF MAIN

INTERESTS. A petition seeking recognition of a foreign

proceeding under chapter 15 of the Code shall state the

country where the debtor has the center of 1ts main

interests. The petition shall also 1dentify each country in

which a foreign proceeding by. regarding. or against the

debtor is pending.
(b) CHALLENGING DESIGNATION. The United

States trustee or a party in interest may file a motion for a

In additron to the adoption of Rule 1004.2, Official Form 1 would be amended to
include a line on the form where the foreign representative indicates the country of the debtor’s

center of main
which the filer

mterests. The Official Form would also be amended to include a line or lines on
would set out the countries in which cases are pending.
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11

12

13

14

15

16

17

18

19

20

21

22

determination that the debtor’s center of main interests is

other than as stated in the petition for recognition

commencing the chapter 15 case. The motion shall be filed

no later than 60 days after notice of the petition has been

given to the movant under Rule 2002(q)1). The motion

shall be transmitted to the United States trustee and served

on the debtor, all persons or bodies authorized to administer

foreign proceedings of the debtor, all entities against whom

provisional relief 1s being sought under § 1519 of the Code.

all parties to litigation pending 1n the United States in

which the debtor was a party at the time of the filing of the

petition, and such other entities as the court may direct,

COMMITTEE NOTE

This rule 1s new  Subdivision (a) directs any entity that files

a petition for recognution of a foreign proceeding under chapter 15 of
the Code to state in the petition the center of the debtor’s mamn
interests The petition must also hst each country in which a foreign
proceeding mvolving the debtor 1s pending. This information will
assist the court and parties m interest 1n determming whether the
foreign proceeding 15 a foreign mam or nonmain proceeding
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Subdivision (b) sets a 60-day deadline for filing a motion to
challenge the statement in the petition as to the country in which the
debtor’s center of main nterests 1s located.

Rule 1014. Dismissal and Change of Venue

1 &k ok ok ok
2 (b) PROCEDURE WHEN PETITIONS
3 INVOLVING THE SAME DEBTOR OR RELATED
4 DEBTORS ARE FILED IN DIFFERENT COURTS If
5 petitions commencing cases under the Code or seeking
6 recogmtion under chapter 15 are filed in different districts
7 by, regarding, or against (1) the same debtor, or (2) a
8 partnership and one or more of its general partners, or (3)
9 two or more general partners, or (4) a debtor and an
10 affihate, on motion filed 1n the district in which the petition

11 filed first 1s pending and after hearing on notice to the

12 petitioners, the Umited States trustee, and other entities as

13 directed by the court, the court may determine, 1n the

14 interest of justice or for the convenience of the parties, the
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15 district or districts 1n which the case or cases should

16 proceed Except as otherwise ordered by the court in the
17 district m which the petition filed first is pending, the
18 proceedings on the other petitions shall be stayed by the
19 courts in which they have been filed until the determination
20 is made
COMMITTEE NOTE

Subdrvision (b) of the rule 1s amended to provide that
petitions for recognition of a foreign proceeding are included among
those that are governed by the procedure for determining where cases
should go forward when multiple petitions nvolving the same debtor
are filed. The amendment adds a specific reference to chapter 15
petitions and also provides that the rule governs proceedings
regarding a debtor as well as those that are filed by or against a
debtor.,

Other changes are stylistic

Rule 1015. Consolidation or Joint Administration of Cases
Pending in Same Court

] ok ok
2 (a) CASES INVOLVING SAME DEBTOR. Iftwo
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or more petitions by, regarding, or against the same debtor
are pending in the same court by or-against-the-same-debtor,

the court may order consohdation of the cases.

% %k K k ok

COMMITTEE NOTE

By amending subdivision (a) to include cases regarding the
same debtor, the rule explicitly recognizes that the court’s authonty
to consolidate cases when more than one petition 1s filed includes the
authority to consolidate cases when one or more of the petitions 1s
filed under chapter 15. This amendment 1s made 1n conjunction with
the amendment to Rule 1014(b), which also governs petitions filed
under chapter 15 regarding the same debtor as well as those filed by
or against the debtor

Rule 1018. Contested Involuntary Petitions; Contested

Petitions Commencing Anvciltary Chapter 15 Cases;
Proceedings to Vacate Order for Relief; Applicability of Rules

in Part VII Governing Adversary Proceedings

Unless the court otherwise directs and except as

otherwise preseribed in Part I of these rules, the Fhe

following rules 1n Part VII apply to all proceedings refating

to-acontested contesting an involuntary petrtron—to
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10

11

12

13

14

15

16

17

18

19

proceedmesretatimgto-acontested petition or a chapter 15
petition for recognmition commencme-a-caseanctiary to-a
forergmproceeding, and to all proceedings to vacate an

order for relief. Rules 7005, 7008-7010, 7015, 7016, 7024-

7026, 7028-7037, 7052, 7054, 7056, and 7062 ;exceptas
otherwise-provrdedmPart Foftheserulesanduntess-the
courtotherwisedirects. The court may direct that other
rules in Part VII shall also apply. For the purposes of this
rule a reference in the Part VII rules to adversary

proceedings shall be read as a reference to proceedings

refatmg to-a-contested contesting an involuntary petitton-or
contested-anctiary petition or a chapter 15 petition for

recognition, or proceedings to vacate an order for relief,

Reference 1n the Federal Rules of C1vil Procedure to the

complaint shall be read as a reference to the petition.
COMMITTEE NOTE

The rule 1s amended to reflect the enactment of chapter 15 of
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2

the Code 1n 2005. As to chapter 15 cases, the rule applies to contests
over the petition for recognition and not to all matters that arise in the
case Thus, proceedings governed by § 1519(e) and § 1521(e) of the
Code must comply with Rules 7001(7) and 7065, which provide that
actions for injunctive relief are adversary proceedings governed by
Part VII of the rules. The rule 1s also amended to clanfy that 1t
applies to contests over an involuntary petition, and not to matters
merely “relating to” a contested involuntary petition. Matters that
may arise i a chapter 15 case or an involuntary case, other than
contests over the petition itself, are governed by the otherwise
applicable rules

Other changes are stylistic.

Rule 5009. Closing Chapter 7 Liquidation, Chapter 12 F amily
Farmer’s Debt Adjustment, amd Chapter 13 Individual’s Debt
Adjustment, and Chapter 15 Ancillary and Cross-Border
Cases

(a) CASES UNDER CHAPTERS 7, 12, AND

13. Ifin a chapter 7, chapter 12, or chapter 13 case the
trustee has filed a final report and final account and has
certified that the estate has been fully adminstered, and if
within 30 days no objection has been filed by the United
States trustee or a party in interest, there shall be a

presumption that the estate has been fully admunistered.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(b) NOTICE QF FAILURE TO FILE RULE

1007(b)(7) STATEMENT. If an individual debtor in a

chapter 7 or 13 case has not filed the statement required by

Ruie 1007(b){(7) within 45 days after the first date set for

the meeting of creditors under § 341(a) of the Code. the

clerk shall promptly notify the debtor that the case will be

closed without entry of a discharge unless the statement is

filed within the applicable time hinut under Rule 1307(c).

{c) CASES UNDER CHAPTER 15. A foreign

tepresentative 1n a proceeding recogmzed under § 1517 of

the Code shall file a final report when the purpose of the

representative’s appearance mn the court 1s completed. The

report shall describe the nature and results of the

representative’s activities in the court The foreign

representative shall transmit the report to the United States

trustee, and give notice of 1ts filing to the debtor. all
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25

26

27

28

29

30

31

32

33

34

persons or bodies authorized to administer foreign

proceedings of the debtor, all parties to litigation pending in

the United States 1n which the debtor was a party at the

time of the filing of the petition, and such other entities as

the court may direct. The foreign representative shall file a

certificate with the court that notice has been given. If no

objection has been filed by the Umited States trustee or a

party in interest within 30 days after the certificate 1s filed,

there shall be a presumption that the case has been fully

adminsstered.
COMMITTEE NOTE

The rule is amended to redesignate the former rule as
subdivision (a) and to add new subdivisions (b) and (c) to the rule.
Subdivision (b) requires the clerk to provide notice to an individual
debtor m a chapter 7 or 13 case that the case may be closed without
the entry of a discharge due to the failure of the debtor to file a tumely
statement of completion of a personal financial management course.
The purpose of the notice 1s to provide the debtor with an opportunity
to complete the course and file the appropriate document prior to the
filing deadline. Timely filing of the document avoids the need for a
motion to extend the time retroactively. It also avoids the potential
for closing the case without discharge, and the possible need to pay
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an additional fee in connection with reopening. Timely filing also
benefits the clerk’s office by reducing the number of nstances in
which cases must be reopened.

Subdtviston (c) requires a foreign representative 1n a chapter
15 case to file a final report setting out the foreign representative’s
actions and results obtained in the United States court. It also
requires the foreign representative to give notice of the filing of the
report, and provides interested parties with 30 days to object to the
report after the foreign representative has certified that notice has
been given. Inthe absence of a timely objection, a presumption anses
that the case is fully administered, and the case may be closed.

Rule 5012. Agreements Concerning Coordination of

Proceedings in Chapter 15 Cases

Approval of an agreement under § 1527(4) of the Code

shall be sought by motion. The movant shall attach to the

motion a copy of the proposed agreement or protocol and.

unless the court directs otherwise, give at least 30 days’

notice of any hearing on the motion by transmitting the

motion to the United States trustee, and serving 1t on the

debtor, all persons or bodies authorized to administer

fore1gn proceedings of the debtor, all entities against whom
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9

10

12

provisional relref is being sought under § 1519, all parties

to litigation pending in the United States in which the

debtor was a party at the time of the filing of the petition.

and such other entitics as the court may direct

COMMITTEE NOTE

This rule is new. In chapter 15 cases, any party n nterest may
seek approval of an agreement, frequently referred to as a “protocol,”
that will assist with the conduct of the case. Because the needs of the
courts and the parties may vary greatly from case to case, the rule
does not attempt to limit the form or scope of a protocol Rather, the
rule simply requires that approval of a particular protocol be sought
by motion, and designates the persons entitled to notice of the hearing
on the motion. These agreements, or protocols, drafted entirely by
parties 1n interest in the case, are intended to provide valuable
assistance to the court in the management of the case Interested
parties may find guidelines published by organizations, such as the
American Law Institute and the International [nsolvency Institute,
helpful 1n crafting agreements or protocols to apply in a particular
case

Rule 9001. General Definitions
The definitions of words and phrases 1n §§ 101, § 902,

amd=§ 1101, and 1502 of the Code, and the rules of

construction 1n § 102, ofthe-€ode govern their use in these
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4 rules In addition, the following words and phrases used 1n

5 these rules have the meanings indicated
6 F ok ok ook ok
COMMITTEE NOTE

The rule 1s amended to add § 1502 of the Code to the list of
definmtional provisions that are applicable to the Rules. That section
was added to the Code by the 2005 amendments.
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i1l.  Information Items
(1) Statutory Time Periods Affected by the Time Computation Rule Changes

Bankruptcy Rule 9006 governs the computation of statutory periods as well as deadlines
set out in the rules and court orders. Amending that rule to provide that intervening weekends
and holidays are no longer to be excluded when the time period 1s less than 8 days would
effectively shorten those time periods. The Advisory Commuttee reviewed the Bankruptcy Code
and identified sixteen deadlines of less than 8 days 1n the Code. Ten of these deadhines are 5 day
periods, four are 7 day penods, one 1s a 3 day peniod, and one is a 1 day period. The Advisory
Commuttee recommends that, with the exception of one 5 day period that 1s expressed in terms of
“business days,” Congress expand the 5 day periods to 7 days, thereby essentially retaining the
amount of time typically applicable under current law. The Advisory Committee recommends
that the four 7 day periods set out in the Code remain 7 days. Retention of the 7 day deadlines
arguably shortens those time periods, but adding two or three days to those deadlines would run
counter to the policy of adopting periods in multiples of 7 days. Fnally, the Advisory
Commuttee recommends retaining the 3 and 1 day periods under the Code because the provision
that includes the three day period is set out as 3 calendar days”, so Congress has already
provided a computation method for that deadline. Finally, the one day deadline cannot
reasonably be extended without contradicting the apparent purpose of the current statute. Thus,
the Advisory Commuttee recommends that the 5 day peniods in the following provisions of the
Bankruptcy Code be extended to 7 days: 11 U.S.C. §§ 109(h)(3)(A)11), 322(a), 332(a), 342(e)(2),
521(e}(3)(B), 521(1)(2), 704(b)(1)(B), 764(b), and 749(b).

(2) Backward Counting Deadlines

The Advisory Committee discussed at length the computation of backward counting
deadlines under the proposed time-computation amendments. In particular, significant concern
was expressed about the Time-Computation Commuttee’s recommendation that state holidays be
included 1n the computation method. Under subdivision (a)(5), a backward counting deadline
that ends on a Saturday, Sunday, or holiday would continue to the “next day” that 1s not a
Saturday, Sunday, or holiday. Since 1t 1s a “backward” counting deadline, 1f the last day ofa
backward counting period 1s a Saturday, the “next day” would be F riday, and the action or filing
would have to be completed on or before that Friday If the last day 1s a holiday, the same rule
applies. That 1s, the next day that 1s before the holiday (and that 1s not also a Saturday, Sunday,
or holiday) 1s the day on which the action or filing must occur.

The Advisory Commuttee 1s concerned that parties will be unaware of many state holidays
and will suffer the loss of rights for failure to act timely under the backward counting system as it
applies to lesser known state holidays. Many of these holidays are not well known, and they pass
without any other recognition by the federal courts Nonetheless, a backward counting deadline
that ends on Victory Day 1in Rhode Island (the second Monday in August), would not end on that
day, but would end on the Friday before that day. This would shorten the time for a party to act,
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even though the federal court is open and operating on the day of the state holiday.

To the extent that the decision not to exclude state hohdays from the backward counting
method was based on the assumption that there are relatively few of these deadlines, that
assumption may not be appropriate for the Bankruptey Code. The Code includes 80 backward
counting deadlines. Attached is a spreadsheet that sets out these deadlines. Also attached 1s a
spreadsheet that sets out the 18 backward counting deadlines included n the Bankruptcy Rules.
The Advisory Committee recogmizes the interest in and need for uniformity in the adoption of a
time computation rule, but 1t also believes that an exclusion from the backward counting method
for state holidays might be appropriate.

(3) Draft Minutes

Draft minutes of the March 2008 meeting of the Advisory Commuttee are attached.

ATTACHMENTS
Spreadsheet of Comments on the Extension of the Deadline for Filing a Notice of Appeal

Spreadsheets on Backward Counting Deadlines 1n the Bankruptcy Code and Rules
Draft Minutes ot March 2008 Advisory Committee Meeting
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BANKRUPTCY RULE 8002

COMMENTS
[Comment # [Name Status 10 14 N B ~
. _1]McKee Pract X _ _ B
L 2| Wizmur BJ X .
3|McGarity BJ X ) )
4|Heller Staif Atty 10th Cir X _
L 5|Efremsky BJ X )
6/Myers, T BdJ X o B
7| Tucker Pract X
L 8|Boswell BJ X
9|Boroff BJ X
10(Sontcht BJ X
11lLyons BJ X
) 12| Fiizgerald BJ X )
i 13|Kressel BJ X
| 14[Dodd BJ X ]
| 15|Easterbrook 7THCIR X
B 16|Brown BJ X
| 17|Adams BJ X
18{McCollough BJ X )
19|Goldgar BJ X .
20|Grammar Gay Court Clerk X
21|Starzinsks BJ X
22Mahoney, T BJ X 3
23|Bussart Pract X B ]
24|Rogan Pract X
25|Lennox Pract X _
. 26|Resnick Prof X
This comment was submitted by the four
Bankruptcy Judges and the Clerk for the
27|Schermer BJ X ED Mo
This 1s an aggregation of responses, and |
would suggest that the position might also
be correctly charachternzed as a
28|ABI Assoc X preference for a 10 day deadiine
29/Brandt BJ X
30|Mich Bar Assoc X ]
The Clerk of the court also joined In this
comment, and they suggest that 30 days
31[Teel BJ X 15 also acceptable
32|Cal Bar ASS0C X
33INYC Bar Assoc X
34[CLLA Assoc X ]
L 35|Wallace Court Clerk X . ~
This comment actually suggests that the
deadline be made 7 days to conform to
L 36|7th Cir Assoc X the multiple of 7 principle
37|ABA Assoc X
BK-2 Klee Pract X T
BK-3 Mannes BJ X
IBK-7{same as 23} Pract X T
BK-9(same as 26) Prof x
|BK-13{same as 29) BJ X B
BK-15(same as 33) Assoc X i
i8K-22  [NBC Assoc X ]
N 17 16 7
App 1
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