
SENT BY:L S COLRTS 3-24-92 :11:02AM ; LONG RANGE PLXNNIN'G-" t5,48185O9. 2

"- Mardh 23, 1992

To: ADVISORY CODVWT=EE ON BANKRUPTCY RULR•S

From; CHARLES ALAN WRIGHT

The Subcommittee on Style was infqrmed that you are meeting later this week.
We thought It would be useful to review your published draft of proposed amendments
so that at your meeting you will have an idea of the kinds of stylistic changes we are
inclined to suggest.

This morning the members of the Subcommite on Style and our Consultant,
Bryan A. Garner, had a lengthy conference call discussing your draft and the changes
that we and our Consultant thought might be improvements. The guidelines under
which we worked are set out later In this memorandum in the "Prmrnnakry Note".
Because your meeting Is coming up so shortly, there has not been tine for us to give
you a redlined version of the draft or a clean copy of what your amendinents would
look IWk with the changes we suggest. Instead Mr. Garner is sending those to
Washington with the changes handwritten in a fashion that we hope will be le~lble.

The Subcommittee has been concerned on how to explain stylistic changes In the
Notes to amended rules. In a memorandum this morning to my colleagues I proposed
a method for doing this. My suggestion was that the following be added as & final
paragraph in the Advisory Committee Note to each rule in which changes have been
made for reasons of style.

Otheramendments are stylistic and make no substantive change. See
Preliminary Note on Style.

At the beginning of each set of rules that are to be sent on t the Judicial

Conference this year we would include the following.

Preliminary Note on Style

It is important that rules adopted by the Supreme Court, and having
the force of law, be granuwatically and stylistically correct, but it is even
more Important that they be stated with as much clarity as the subject
matter permits. Accordingly in 1993 the Standing Committee on Rules of
Practice and Procedure created a Subcommittee on Style to review
proposed amendments with these goals In mind. As the Notes to particular
rules indicate, s number of changes have been made for reasons of style.
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The Subcommittee has reviewed only those rules for which other
amendments are submitted for substantive or te#hniral r,.%24n* T'u-i' *.n "..

that stylistic changes are here proposed even though the original form of
words remains unchanged In other rules. So that this will not Itself lead to
unclarity in the rules, the Subcommittee has used the following guidelines
in determining when to propose changes.

I. Clarity of Mganang. Where It wiLl darify the meaning of a rule,
style changes have been made In a proposed amendment of an existing
rule, even if this places the style of the amended rule at odds with the style
of other rules that are not being amended.

For example, the wokrd "shall" is used in several different ways in
the rules. It Is sometimes used In a permissive rather than a mandatory
sense, it sometimes purports to impose an obligation on the wrong actor,
and it is sometimes used as a future-terse modal verb rather than as a
mandatory verb. In those rules now being amended, the following
principles have been followed: (1) "shaU" is used only to denote a duty; (2)
"may" is used to denote a privilege or discretionary powerq (3) "Is entitled
to" is used to denote A right (4) "may not" is used to denote a prohibition;
and (5) "must" Is used to denote a condition precedent or subsequena

2. Substanivetchanges. Stylistic changes do not chage the
substance. If it is unclear whether a change in the interest of clarity would
alter the substantive meaning of a rule, this has been reviewed with the
Advisory Committee to be sure that there is no substantive change.

3. Departure from prevalent sle in oher rulea. Changes that are
purely styl•itic and that also depart from the prevalent style in other rules
have been avoided. The stylistic improvement that might be made is
outweighed by the cost In reader uncertainty on why one form of words
is used in one rule and a different form in many other rules.

4. Sj1y. chageMs without cos If a rhange Improves style, even
though not essential to clarity, the change has been made if there is no
significant likelihood thAt anyone will be confused by it.

For example, there is great variation among the various sets of rules
promulgated by the Supreme Court, and even within a particular set, on
whether and how to capitalize words in the titles of rules or subdivisions
of rules. If the capitalization In the titles In a rule to be amended for other
reasons departs rom the prevalent usage, a change is here proposed.
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Rule 1010. Service of Involuntary Petition and Sumons;

Petition Cosnclng Ancillaxy Case

1 On the filing of an involuntary petition or a

2 petition comencing a case ancillary to a foreign

3 proceeding, the clerk shall forthwith issue a

4 summons for service. When an involuntary petition

5 is filed, service &" be made on the debtor,

6 -When a petition commencing an ancillary case is

7 filed, service ehatbe made on the parties against

8 whom relief is sought pz ft -t S 304(b) of the

9 Code and on M other parties 4w the court

10 -4rects The summons ohs!! ei•onf"m 60- the

12 served vith a copy of the petition in the manner

13 provided for service of a summons and complaint by

14 Rule 7004(a) or (b). If service cannot be to made,

15 the court may order,4the sumons and petition 4e

16 served by mailing copies to the party's last known

17 address, and by % publication irk a

18 manner and form directed by the court. The summons

19 and petition may be served on the party anywhere.

*New matter is underlined; matter to be omitted is
lined throuah.
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20 Rule 7004(f) and Rule 4(g) and (h) apply

21 when service is made or attempted under this rule.

COMMITTEI NOTE

This rule is amended to delete the reference to the
official form. The official form for the summons was
abrogated in 1991.

• •• e1013. near, n-an D. o.

0 1-A, Petition inj Tn l tary cs

TjN 1 (a) CfZ4TED Pf POTITON. The court shall

2 determine the issues of a contested petition at the

3 earliest practicable time and forthwith enter an

4 order for relief, dismiss the petition, or enter

0 loher appropriate ordart.-

C) 6 (b) DfXOET. If no pleading or other defense

7 to a petition is filed within the time provided by

8 Rule 1011, the *our ý&+nhe next day, or as soon

9 thereafter as practicable, .le-noter an order for

10 the relief e - in the petition.

11 (c) (Ahr-ogatt4 ORDEfirR FGA PaL . A~n Otdor f::

12 relief oh.213 s,-effem subtantokell -* t

13 apropriat Offiekal Po"
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COHN!XTTR NOTE

Subdivision 1c) t. abrogated because the official
form for the order for relief was abrogated in 1991.

Rule 1017. Dismissal or Conversion of Case; Suspension

I (d) P$563DURE FOR O(S'N!$$!ZCT9 OCfNVRSION. A

2 proceeding to dismies a case o convert a case to

3 another chapter, except *1 Si 706(a),

4 707(b), 1112(a), 1208(a) or (b), or 1307(a) or (b

S is governed by Rule 9014. Conversion or dismissal

4L 6 SS 706(a), 1112(a)p 1208(b), or

7 1307(b) .Iek4 be on motion filed and served as

8 required by Rule 9013. A chapter 12 or chapter 13 --

9 case o*4bcnverted without court order on the

10 filing by the debtor of a notice of conversion

It fum"aMi..te. i 1208(a) or 1307(a) rand the rda-te t

2 tce a-doaa~ethe dt

13order f or the paypose "=go~ of

14 applying S 349(c) of the C*Ae koL B _e 1011. The

IS clerk shall forthw 4p 4X0 "o the United States

16 trustee a copy of .meellnoti.ce.

11~4 uc o Zh : -jV.A -- 4 9 AK Ao A
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CO)'ITTER NOTE

Subdivision (d) is amended to clarify that the date
fof the filing of a notice of conversion in a chapter 12

0 or cbs ter 13 case is treated as the date of the entry
o *order -k----.E---•--a.J for the purpose of applying
ulRule 1 19.ore fapyn

Rule 2002. Notice/.tCreditors, Equity Security
Holders, United States# and United States Trustee

2 A notioet'quired to be mailed to all creditors

3 under this rule be mailed (1) in a chapter 11

4 reorganization casesto the Securities and Exchange

5 Commission 0% woshigton-j-t 9.06., a"d at any eboL
6 place the Commission designates , d

7 if the Commission has filedA& notice of appearance

0 in the case or reqest 4a_ _--" _.-1

a Q ro qus A.a44

CO)MITTZE NOTZ

Subdivision 1)' is "ended to avoid the necessity of
sending an additional notice to the Washington, D.C.
address of the Securities and Exchange Coimmiasion if the
Commission prefers to have notices sent only to a local
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office. This change also rif s that notices required
to be mailed V this rule must be sent to the
Securities and Exchange Commisiion only if it has filed
a notice of appearance or has r•-• requesatA-'9..-,

Rule 2003. Meeting of Creditors or Squity
Security Holdars

1 (a) O!TýRANI Pioiri. Ink a cphapter 7 ILaqudation

2 or a chanter 11 reorganization case. flmes-si e

3 ease is a ahapktr 9 wmfieipolity easeo r a ohopts

4 1H fMl,-f erle- det • :d•a...m..t ease, the United

S States trustge shall call a meeting of creditors to

6 be held *a &see than 20 .mwfmore than 40 days

7 after the order for relief. Zn a chapter 12 u x

8i 8 farmer debt-adjultment case, the United States

9 trustee shall call a meeting of creditors to be

10 held •-.ee'than 20•A more than 35 days after

11 the order for relief. In a chapter 13 individual's

(12 debt- adtustment cale the Malted Staes truslteeo

13 shAll call -a m leting of cditOrs to be held

14 ý ýhan2-•1 'or2 than :0 days alter the order

16 to vacate the order for relief, or 1 - - aj

17 motion to dismiss the case, the United States
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dAlk
Is truastee may I t a late the meeting. The LL4eeL 944

21 U& I%- within the dLstricto

22 ....... ..... ... -- - - , . . If the

23 •.- "'6o ........... dao.,..."- w.,.e for t

24 meeting MW'TiO not regularly a=. by the

" '4 25 United States trustee or'"AIn assistant who

4A 26 preside at the meeting, the meeting may be hold

A ,4 rI' 27 more than 60 days after the order for relief.

,4j•j COJOITiIE NOTE

Subdivision (a) is amended to extend by ten days the
time for holding the meeting of creditors in a chapter
13 case. This extension will provide more flexibility
for scheduling the meeting of creditors.

Rule 2005. Apprehension and Removal of Debtor to
Compel Attendawe for Exauination

1 tor•(b)l•r 1t he f couW L @I .... .. ........ ...

i3_- is found in a district other than

4 that of the court issuing the order, the debtor may
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5 be taken into custody under the order and removed

6 in accordance with the following rules.

7 (1) a place 100

0 mles from the placeA•- .. s'_ c t.. d•r• the

9 debtor • brought forthwith before the court

10 that issued the order. 44 d 4 )
11 (2) If te At a place 100 miles or more

12 from the place 04 the orde- the debtor

13 i be brought withou unnecessary delay before

14 the nearest hal ta-Btt'#l magistrate AMLg2a,

IS bankruptcy judge, or district judge. If,, after
th. • ; • 1j• a b •l1-t .

S 16 ~hearinvr- --- b ~ a an..oyj j.

17 .finds that an order has Issued under

18 this rule and that the person in custody is the

19 debtor, a--- - in ut: y ... a

20 .herkir*21 the s itJt 4,bn~~ juidy:

21 fdtutzict Indge¶ shall 4om-~re otfrimova;S4,.&nd

22 the person in custody -shahij be released on

23 conditions prompt appearance before the

24 court • )1 issued the order to compel the

25 attendance.

26

0m
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CONXITTRE NOTE

Subdivisiglb(4).2a is amended to conform to S 321 of
the Judicial Improvements Act of 1990, Pub. L. No. 101-
650, which changed the title of "United States
magistrate" to "United States magistrate judge.*

Rule 3002. Filing Proof of Claim or Interest

1 (a) Necessity for PIlng. An ""eem A

2 creditor or an equity security holder must file a

3 proof of claim or interest in accordance with this

4 rule for the claim or interest to be allowed,

5 except an provided in Rules 1019(3), 3003, 3004 and

6 3005.

8 (c) Tf --FOR FLrING. In a chapter 7

9 liquidationA chapter 12 family farmer's debt

10 adjustment, or A chapter 13 individual * debt;

11 adjustment case, a proof of claim be filed

12 within 90 days after the first date set for the

13 meeting of creditors called O341() Of

14 the Code, except as follows;

is.*5

16 (.71 In a chapter. 13 indivdaL'S _ebt; '

17 8 djugtaentcasp.-

is 011ftft- M &_ bosism
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19the court for gause shown may ,1.

20 -Q -htime.'flngaro of claim byAy

21 credi"tor mwh% i lur e to tilt A timely proof 0A ,1AI'^

22 was the result of excusable neglect.

COXMITTEE NOTE

... Subdivisin (I is amended to includeA secured .O(
cr • r. A secured claim --- n be..... un ess a
proof o0claim is filed. The amendment alsothat the time limits for filing proofs of claim set forth

JW4 -viaion (c) apply to both secured and unsecured
~~cais this amendment, however, a lien #~4 aj

is not void merely because the secured i•s not an
allowed secured claim Oe failure to ile- a
proof of claim. e2.e S 506(d) of the Code.

Subdivision (g) is amended to provide thatAin a
cý hapter 13 cas ~the Court may extend the time for Min

-fyo-of--of ot W-4' a creditor who bas failed to file
atimely prOOf-. to -- 0....... . .a.ct- This revision |

is designed to give the court discretion to
-"" =- 'y f-•1&.d "-"-*th-v late proof of claim

#4.'e, a creditor who has not been listed or scheduled
-and who had no knowledge of the case in time to filetimely proof of claim.

SDelaration and Payment of

ýDiv a Chapter 7 Liquidation Case

1 Inchapter 7 case 'dividends to creditors

2 4 paid as promptly as practicable o t

3 ameent pynd at the Ine aanrde~ed by th led etor.

4 Dividend checks ;i ýb-e made payabl. and mailed to
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5 each oediow e claIm has been allowed, unlesst wdaJ;..
6 i oW 6r1' -attorney 'uit oirrHg another entity to

7 receive dividend 4 .... *Rd. ed-" - 4... et?

6 -= ci-pn7. t Ie-a •ith ! 30•.t In that event, dividend

9 checks 44de payable to the creditor and to

10 the other entity and *h be mailed to the other

11 entity.

COMMITT28 NOTE

This rule is amended to delete the requirement
that the court approve the amounts and times of
distributions in chapter 7 cases. This change recognizes
the role of the United States trustee in supervising
trustees.

1 Rule 3015. Filina. Confirmation., and Nod fIcation
Plan 7Ichaptex 12 Family farmeras Debt- aLLD

~ ~1juste chapter 13 individual's

1 (a) CjiiA 12 P0. The debtor may file a

2 chapter 12 plan with the petition.

3 not 51e -~., w.i~~1. LAith thel pef*fr+ý fil J.1 q. 4~ t4.4.

4 within the time prescribed by 5 1221 of the Code.

Q~) (b) C$pigTER 13 P)M. The debtor vay, fil

6 chapter 13 plan with the petition. it- &a n. i-.

S 15 ay.time. notI " 41 0'~ with-in..... su•" .... :f) .... . "."t e

Sm
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9 be further extended except for cause shown and on

10 notice as the court may direct. If a cae -1

11 congc o0 o 13 a aD~--**- b ie d

Lr 13 be furthe- _extended o~root for c-aouse shom and o-m

0) 4 7~ 14 not.ice As thg-court fidl
15 (c) DATING. Every proposed plan and any

16 modification thereof e& bdated.

17 (d) NOICEAND COIR9. The plan or a summary

18 of the plan o Wbe included with each notice of

19 *Whearing on confirmation mailedRl

20 20 0 2fb+. If required y the court, the debtor

21 shall furnish a- .... .... ....... . / opies

22 enable the clerk to include a copy h th

23 the notice of the hearing.

24 (e1%frIvWS SWO TED SfATES TtUST98. The

25 clerk shall forthwith % W the United States

26 trustee a copy of ahe pln and any modification

27 o filed WA -s ubdivision (a) or (b) of

29 On t , t een ra ntz
30 fimat'on o jk&gjanshall be fied and saerved

31 gon the debator. thet trustee, and any othberL gen&ti



:11: O8 LONG A.NGE rA.L'-

SFNT BY:L S COLRTS 3-24-92 LONO R

I

42 FEDERAL RULES OF BANXRUPTCY PROCRDURE

32 dgemfoatedb tho court
33 to the Vagn Lte U A W'e tv ett befor ,,.,.,,.,,•-.. . . ..- ,. •

34 o -6%o mpl*8 An oblecttioQn t conffintalon is

35 governed by Rule 9014.

36
37 a re1geet el... -L.... -a•an ...

30 ; 12 2_ or i Ti91 ............ te OWN-m of the

39 proponpnt and M be filed toathor wilth the

40 2goe Af-#440 ~ ~ ! -DD~dmdfia~o. Thl clitr fotgm!ý ooher

41 ROMd43Orur., tA dirao _#ahkall aiva_ the

* 5 fA 42 Al t e crdolor aQ

43 than 20 iayAnoticet~y MaLDof - ti fixed fgr
44 fina ob~etions andj- otction ig fileda ' .'.

44 bc . - a. i f n o f•n•

45AEUJ AL# *
46 \
47 creditors, who are not affected by _tje roro&d
40 p~tdtficatilon,. _:- = h-:•1_ _-_o

49 ivktpitto -to thel nin~53 2Q te -RWro'g Modificatboor g ,aarv th

52 t heM reof trozoenb *he1 cekoilue

53 he~e,~e o -q iero22aed iii~djf icatLpn~,pr a

54 XUMXZ~ thapgof foeale the clerk to include A
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55 Copyv with each nottce.e etlon e oroposed

56 modif icAtion be filed and sered- on &Me

59 to the2 United- StatM trustee. &a obleclioa to a

'4.'60 DRoposed modification is gove~rned k& Rule* 9014.44,.. I o,.,,

ýA COMITTER NOTE

Subdivision (b) is amended to provide a time limit
for filing a plan after a case has been converted to
chapter 13.

Subdivision (d) is amended to clarify that the plan
rsummary of the plan must be included with each notice,

of the confirmation hearing L£chapter 12 caseeA 44

.- • ~-e Rule 2002(a).

Subdivinion (f) is added to expand the scope of the
rule to govern objections to confirmation in chapter 12
and chapter 13 cases. These matters are now governed by
Rule 3020.

Subdivision (al is added to provide a procedure for
pout-confirmation modification of chapter 12 and chapter
13 plans. These procedures are designed to be similar
to the proceduros for confirm on- --. 4e ver,

,4oj ro i no oaec oir is file4dAWLUt V00r th op M AuAxe is

no --ir*edto 'hold a hearin . se 6 1229(b)(2 and

beoes thetpan! tuni s, a tar notice and a hearing,
modification is disapprove , S S 102(1). The noticei_
of the time fixed for filil g oniectons to the proposed
modification should set a date for a hearing to be held

fth-4 event.• %- an objection is filed.
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r-t_ a O018. A Qccept• -r P&Jectk'a 31 1,ON• lCA.&r, 9 Munici~paIlity
Chayte•" 1I- "eorgan isat on _ased

jt.. COMMITTEE NOTE

_tetle of this rule is amended to indicate that
it app Les on y chapter 9 chapter 11 case

Rule 3019. Ification of Accepted Plan Before
Confirmat on ar9 te&2It d

1 hoin a anter 9 nn*1 aW t or--ha-ter 11

2 aA jt*ALx a plan has been

S 3 accepted and before its confirmation, the proponent

4 may file a modificationp4haJ-A.) "C

5 after hearing on notice to the trusteeo,1 any

6 committee appointed under the Codeandiany other

7 entity designated by the court that the proposed

8 modification does not adversely change the

treatment of the . creditor

10 "tre"aany equity security holds
11 cep 0. A9 cat: on, it salbe

12 "n accepted by all creditors and equity

13 security holders who have previously accepted the

kuhen neither a cxeditor nor a security nolder having an interest
haa acccpted a mediiication, the court may order that it be

treated as accepted by all crcdtor" a-nd equity security holders
.. . . . . . . .... + "' +1r . e'r^ir+- finda.
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CONMITT2E NOTE

This rule is amended to limit its application to
chapter 9 and chapter 11 cases. Modification of plans I7
after confirmation in chapter 12 and chapter 13 cases AA
governed by Rule 3015.

Rule 3020. Deposit; Confirmation of Plan
in a Chaitter .Jia lity or a V

,~rgantat on Ca&e4J .

1 (a) DfPOSXT. In a chapter 11 Case,/• -o --o

2 entry of the order confi the plan,
3 may order, ihtf rutee or debtor i

4 posses iOr he consideration required by the

5 plan to be distributed on confirmatio Any money

6 deposited h kept in a special account

7 established for the exclusive purpose of making the

8 distributton.

9(b) 0 JCTINIT X Hj0N1~'NC N CQNY'IRXAT10N ~4CiNdt

11 0,1 bJ ct iont/ to

12Aconf irmm~tion of the la ** e f iled and serveid W

13ethe t--stee w t peproponent of the

14 plan, any commAittee appointed under the Codeeand 0 .-* -

15 any other entity designated by the courqD w4t%' hs-4aXU .>

16 -A-ee . ., ti.. .•u3=r Unless the case is a
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17 chapter 9 municipality casel-a copy of every

18 objection %a *1 l'

19 -teo!t h United States trustee

20 within the time fixed for 4•k&fft iling .

21 objections. An objection to confirmation is

22 governed by Rule 9014.

23 (2) Hearinq. The court *hall rule on

24 confirmation of the plan after notice ag~d hearing

25 as provided in Rule 2002. tf no objection is
I A.W1

26 ekh& 2 filed, the court ma--detfrmine tat the plan

27 has been proposed in good faith and not by any

28 means forbidden by la-•w-tht-Lw ........... . ito ."•- - I

30 (C) M.ET C JN iiMATION" The order of

31 confirmation .#hai+i conform to the appropriate

32 Official Form and notice of~ntrb

how .7 33 0pptly an provided In Rule 2002(f) to the•L
••34•-•e~bt0o, ýthe trustee,, creditors, equity security

35 holder %%and other parties in interest. Except in

36 a chapter 9 municipality case, notice of entry ot

37 the,~order .4z4aM ýegt'f i"' be ai1.,t

38 the United States trustee as provided in Rule

39 2002(k).

#-.
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40 (d) RPTNMt PO &ZL -1w# -A IA4 t~he entry

41. of e the court may entor 44.
42 4 order: necessary to administer the estate.

COMMITTEE NOTE

This rule is amended to limit its application to
chapter 9 and chapter 11 cases. The procedures relating
to confirmation of plans in chapter 12 and chapter 13
cases are provided in Rule 3015.

Rul1e 5005. -Filing and *apa

1 (A) qF;TIN. "'list rnchedulei,- tatementsý,'

2 proor-o, claim or interest, complaint, t.-- oto--,

3 application#( cbjectionra4?other paperti;uired

4 to be filed by these rules, except as provided in

5 28 U.S.C. 5 1409, •24 -filed with the clerk in

6 the district where the case ua_.-. .-- eeddtIs

7 pending. judge of that court may :2gcjh h*-, k q~h
B pap6r,7t -e..#.e4k..;--h e P44u e• in which event -7J•
9 thd [Zng d&te-o.------- A-='•r tereoný 'and th"s•-S-F

10 "hala-•- hN •----_ Aram-&:-t_•__ to the clerk. TMe•

11 g k., not, refuse to accept for £ilifna any 0we(A4%•,

12 oetiyi cak oi et ipqr iefe r t, in E RG I
13 o ~lLhc&9 It is Mt 2fso-t in Ankf
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14 (j9requirde by thgese•lers or any local rule o

15 Xci2 4__

COMMITTEE NOTE

uI ais amended to ca orm to the 1991

,wndmentto Ru 135 Fr ýa . t a8~te
f ýO_7O t e e *b clerk to refuse to accept for
filn papers not conforming to certain requirementa of f
o- imposed by these rules or byA local rule

'j-rac~tlc__0N. The enforcement of these rules and oca
rules is a role for a judicial officer. A clerk may&of A-
cours" advise a party or counsel that a partioca ar
instrubent is not in proper formn and may be directed to
so inform the court.

Rule 6002. Accounting by Prior Custodian of

Property of the Estate

1 (b) E6 GINATXON OF AtQiNISTRATION. On the

2 filing and transmittal of the report and account

3 required by subdivision (a) of this rule and after

4 an examination has been made into the superseded

5 administration, 4 after notice and a heartnqA e*

6 *6teiee the court shall determineAthe

7 ..h.n... ._including the reasonableness of

8 all disbursements.
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COMMITTEE NOTE

Subdivision. 4b) is amended to conform to the language
of S 102(1) of the Code.

Rule 6006. (asution, Rejectlor)Nam Ot
Assignment o_ xecutory Contract# "a---

Unspired Lease~

(~) 1 (c) H6MI;WI WfffIcE. ' aT motion madie

2 +Zv=*.t~a bdivis ion (a) or (b) of this u

3 the eourk- eha-11 set a heav&A.V on b

4 glye to the other party to the contract or lease,

5 to other parties in interest as the court may

6 direct, and, except in a chapter 9 municipality

7 case, to the United States trustee.

COMMITTEE NOTR

This rule is amended to delete the requirement for
an actual hearing when no request for a hearing is made.
See Rule 9014.

Rule 6007. Abandonment or Disposition of Property

1 (a) NOME ? P)WOPOSED 4PMWiiifW R

2 D~6f9d-'IOiN; O~J(ECTIONJI!Th- Unless otherwise

3 directed by the court, the trtustee or debtor in

4 possession $hall g .v .- ,i- A - ro;ceoE_ -

S)
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5 ._A_-- the

6 United States trustee, all creditors, indenture

7 trusteesand committees elected P0

8 or appointed pa 4 1102 of the Code

jon il~4~n ~'.'~~/ aparty In

10 interes w n ays--o the mailing of the

11 notice, or within the time fixed by the court. If
12 a-tiMely objection is M ade,, thl gourt shall sjet a

13 hearing on notce to- the JUnited Statea trustee -an

14 to other entitLes as the court may direct.

*is 1 (b) MO~TION ByI P$IMT-YIN IýT(iBST. A party inx

16 interest may file and serve a motion requiring the

17 trustee or debtor in possession to abandon property

18 of the estate.

19 (c) froga7 .... •tHARC .. . .

20 Xci&o -am ee~eaibed by s iadvinein (a) ef thLk,

21 rua e f etl-E---. enir to made as jionrkoria -4y

22 ou~bdivrtisien (b) I the aert shall seot; a Jhoarknq on

23 neto I-- s? n t a tesz trustee and to Oth-"

24 ct<to- the eemeat mnay-lireet.



SE\T BY:L S COLMRTS 3-24-92 :11:12.A-M LONG RANGE ILANNING' 8516481.5O9;24

A

T .sv FVDNRAL RULIS OF RAM rV P wcY PROCEDURE 
51

i CO NKITTX 
Z NO" !

is rule is amended to clarify that when a notion
in m --a subdivision (b), a hearing not
be required if a hearing is not requested or if there is
no opposition to the motion. See Rule 9014.

Rule 9019. Compronise and Arbitration

I (a) cONRYHI8. on motion by the trustee and

2 after a a hearing on fieti3L to A

3 may aporove A ciopromine or settlement. Notice

4 ghf bt Lg -given to creditors, the United States

S trustee, the debtoj and indenture trustees as

6 provided in Rule 2002 and to ,&other entities Afr-•

7 the court may designatf th.e eaves wa .approve a

CONMITTER NOTE

SuAbdivies1n (QIa L amended to conform to the language
of S 102(1) of the Code.

RMle 9036, Natice byk leCtwonic Tr•MehmsiLon

I. Whenever t he clrk- or&meoher Mes2n- as

2 1d ieted by the court is required to s*nd notice b

,,,,S,
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3 a ri ean te eo e * et sta

4 recuesjs in writing that. instead of- notirb byv

5 mail.a 11or Vart of -th inforMation r~equired tg be2

6 ggntained-in theenotice be sent by a specifld tvf

7 of electronic transmi•saon, the coUrt may direct

8 the-clerk or other Rgroon to send the information

9 by such electronic transmission. ,Notice by

10 electronic transmission is €omolete. and the sender

11 shall have fully complied with tbL2 requirement to

12 snd notice, when the sender obtains electo.nic

13 confrMation that the transmission --has beeA

14 rigglytved

COMN(flrR NOTE

This rule in added to provide flexibility for banks,
credit~card companies, taxing authorities, and other
entities that ordinarily receive notices by mail in a
large volume of bankruptcy canes, to arrange receive
by electronic transmission . .. s .a f ._nformation
required to be contained in such notices.

f•_) The use of electronic technology o to
)--ý •information to creditors and interested parties
will be more convenient and less costly for the sender

~ and the receiver. Por example# a bank that receive , -
mail, at different locations, notices of meetings

t Rule 2002(a) in thousands of cases)
each year may prefer to receive only the vit.. /-
information ordinarily contained in such notice! Vby
electronic transmission to one computer terminal., "A ._ .1

When an entity entitled to receive notice by mail requosts

in writing that notice be given by a designated type of electronic

transmission, the court may so order. Notice is complete when
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The specific means of transmission must be compatible
with technology available to the sender and the receiver.
Therefore, electronic transmission of notices is
permitted only upon request of the entity entitled to
receive the notice, specifying the type of electronic
transmission, and only if approved by the court.

Electronic transmission thin rule
completes the notice requirements. The creditor or
Interested party is not thereafter entitled to receive
the relevant notice by mail.

S)


