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March 23, 1992

To: ADVISORY COMMITTEE ON BANKRUPTCY RULES
Fromu CHARLES ALAN WRIGHT

The Subcommittee on Style was informed that you are meeting later this week.
Wa thought it would be useful to review your published draft of proposed amendments
s0 that at your meeting you will have an idea of the kinds of stylistic changes we are

inclined to suggest.

This morning the members of the Subcommittee on Style and our Consultant,
Bryan A. Garner, had a lengthy conference call discussing your draft and the changes
that we and our Consultant thought might be improvements. The guidelines under
which we worked are set out [ater in this memorandum in the “Preliminary Note™.
Because your meeting is coming up so shortly, there has not been time for us to give
you a redlined version of the draft or a clean copy of what your amendments would
look like with the changes we suggest. Instead Mr. Garner is sending those to
Washington with the changes handwritten in & fashion that we hope will be lagible.

The Subcommittes has been conceérned on how to explain stylistic changes in the

Notes to amended rules. In a memorandum this morning to my colleagues I proposed
a method for doing this. My suggestion was that the following be added as a final
pasagraph in the Advisory Committee Note to each rule in which changes have been

made for reasons of style.

Other amendments are stylistic and make no substantive change. See
Preliminary Note on Style.

At the beginning of each set of rules that are to be sent on to the Judicial
Conference this year we would includs the following.

Preliminary Note on Style

Itis important that rules adopted by the Supreme Court, and having
the force of law, be grammatically and stylistically correct, but it is even
more important that they be stated with as much clarity as the subject
matter permits. Accordingly in 1993 the Standing Committee on Rules of
Practice and Procedure created a Subcomumittee on Style to review
proposed amendmants with these goals In mind. As the Notes to particular
rules indicate, 8 number of chianges have been made for reasons of style.
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The Subcommittee has reviewed only those rules for which other

amendments are submitted for substantive or techniral raacane Thia maane
that stylistic changes are here proposed even though the original form of

words remains unchanged in other rules. So that this will not itself lead to
unclarity in the rules, the Subcommlttee has used the following guidelines
in determining when to propose changes.

1. Clarity of meaning. Where it will clarify the meaning of a rule,
style changes have been made In a proposed amendment of an existing

rule, even if this places the style of the amended rule at odds with the style
of other rules that are not being amended.

For example, the ward "shall* is used in several different ways in
the rujes. It s sometimes used (n a permissive rather than a mandatory
sense, it sometimes purports to impose an obligation on the wrong actor,
and it is sometimes used as a future-tense modal verb rather than as a
mandatory verb, In those rules now being amended, the following

~ principles have been followed: (1) “shall" is used only to denote a duty; (2)

"may" is used to denote a privilege or discretionary power; (3) "is entitled
to" is used to denote a right; (4) "may not" is used to denote a prohibiton;
and (5) "must” is used to denote a condition precedent or subsequent.

2. Substantive changes Stylistie changes do not change the
substance. If it is unclear whether a change in the interest of clarity would
alter the substantive meaning of a rule, this has been reviewed with the
Advisory Committee to be sure that there (s no substantive change.

3. arturs from . Changes that are
urely stylistic and that also depart from the prevalent style in other rules
ave been avolded. The stylistic improvement that might be made is

outweighed by the cost In reader uncertainty on why one form of words
is used in one rule and a different form in many other rules.

4. Style changes without cost: If a change Improves style, even
though not essental to clarity, the change has been made If there {s no
significant likelihood that anyone will be confused by {t.

For example, there Is great variation among the various sets of rules
promulgated by the Supreme Court, and even within a particular set, on
whether and how to capitalize words in the dtles of rules or subdivisions
of rules. If the capitalization in the titles in a rule to be amended for other
reasons departs from the prevalent usage, a change (s here proposed.

85164818509:% 3
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PRELIMINARY DRAFYT 0'!::0POSID AMENOMENTS
0
PRDRRAL RULES OF BANKRUPTCY PROCRDURE®

Petition Commencing Ancillary Case
On the filing of an involuntary patition or a
petition commencing a case ancillary to a foreign
procesding, the clerk shall forthwith isaue a
summons for service. When an involuntary patition
is £fled, sarvice ;::g-}rgbe nade on the debtor.
When a petition commencing an anclllary case is
filed, sarvice e ba made on the parties against
whom relief is sought pmfacm—-tqs 104(b) of the
Code and on mother partin*‘:%'tho court .T.',‘-’-ﬁ" '
<directsq The summons ehall—eenform—ve——the

epprepriate—offioial—Form—and—a—copy ahm-‘g{:be
served with a copy of the petition in the manner
provided for service of a summons and complaint by
Rule 7004(a) or (b). If service cannot be so made,
the court may order‘the summons and petitlon -u?‘;a
served by mailing copies to the party’'s last known
address, and by one publication in a
manner and form directed by the ¢ourt. The summons

and petition may be sarved on the party anywhere.

*New matter is underlined; matter to be omitted is

lined throuah.

. 3-M-92

.ﬁ’f‘ ¢
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a2 FEDBRAL RULES OF BANKRUPTCY PROCEDURE ]
20 Rule 7004(f) and Rule 4(g) and (h) ¥&s P, apply

21  when service is made or attempted under this rule.

COMMITTEE NOTR

This rule is amended to delete the reference to the
official form. The official form for the summons was
abrogated in 1991.

R“ @ 10130 w Q. 8 3 LVisnos
of) Petition inf{Involuntary Caao(”,—__—ﬁ\
CYNTESTED PETITION. The court shall

1 (a)

2 determine the issues of a contestaed petition at the
3 earliesat practicable time and forthwith enter an
4 order for relief, dismies the petition, or enter
5 mhor appropriate ordarz.'-/

6 (by DFFAULT. I no pleading or other defense
7 toa petitifm is filed ‘:r‘!.’thln the time provided by
8 Rule 1011, the court/, on the next day, or as soon
9 thereafter as practicable, oha—}i);:te: an order for
10 the relief mmsin the petition,

11 (e) [W) ORDER-POR-RELIERv—An-order—for
12  relief —ehall—eonform——oubstantially—te—=ohe
13 appropriate—Official Pormr




PEDERAL RULES OF BANKRUPTCY PROCEDURE KK]

COMMITTEE NOTE

subdivision (c) is abrogated because the official
form for the ordar for xelief was abrogated in 1991. i

Rule 1017. Dismisaal or Conversion of Case; Suspension
| S |
@ 1 (d) PJOCEDURE POR DfSHISSAL OR C#NVERSION. A
2 proceeding to dismies a case oL:onvart a case to ’
3 anothsxr chapter, except ae‘:“mob—-n‘ §$¢ 06(a),
4 707(b), 1112(a), 1208(a) or (b), or 1307(a) or (bm
‘ % is governed by Rule %014, Converaion or dismissal .
: j 6 $§ — 706(a), 1112(a), 1208(b), or
L "p “ML‘SQ& 7 130?(1:&&&&‘1:9 on motion filed and served as
8 regquired by Rule 9013. A chapter 12 or chapter 13
9 case converted without court order on the
10 filing by the dabtor of a notice of conversion
11

M 1208(a) or 1307(a)fand the(date of “‘7:
the Mtice . a—dosmad the date m
13 wiconvexalon ordar for the putpese purposesg of

i ] !
[
»

14 applying § 348(c) of the C and Rule 1019. The
N

15 clerk shall torthwx:a‘mﬂj-t: the United States

16 trustee a copy of ewedlnotice.

* & & & 0

*’ﬂlm nele 1 “Tla %'ﬁ ﬁméwmm;”u Aot nol wnnd Mokt
. b modily oo subifnce of Yo amendime S

A v D



34 PEDERAL RULBS OF BANKRUPTCY PROCEDURE

COMMITTRE NOTE

is amanded to clarify that the date
of the filinq of a notice of conversion in a chapter 12
or chapter 13 case is treated as the date of the entry

e)order for the purpose of applying
Rula 1019.

Rule 2002. Rotices to Creditora, Equity Security
Holders, United States, and United Statea Trustee

* % % = ¢

(3) N@FICE THE UNITED SPATES. Geﬁaegl

1 !
A noticer:qulred to be mailed to all creditors
under this rule Mm&iled (1) in a chapter 11

reorganization caaeé\to the Securities and Exchange

Commission avt—Waehingtonr—D+Grr—and at any ether
bt

place the Commission deslqnetegﬁ\

if the Commission has filed 'a notice of appearance

ive
in the case or a fr':'gques: I hees mf{'"‘) .

W

t & % N

W W ~N O W s W N

COMMITTEE NOTE

Subdiviaion (4) is amended to avoid the necessity of
sending an additional notice to the Washington, D.C. ,
address of the Securities and Exchange Commiassion if the
Commission prefers to have notices sent only to a local
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office. This change alsojclarifies that notices required
to be malled this rule must be sent to the
Securities and Exchange Commission only if it has filed

a notice of appearance or has

Rule 2003, Meeting of Creditors or Bquity
Security Holdars

(a) DATE AND PLACE. a t d
or a chaptexr 131 reorganization case, umless—the

eage—te—a-ehapbor-O-—munietpal-ity-oase—or-a-ohopter
13-fanily-formerio-debt-adivetmont—oase, the United

States trustee shall call a meeting of creditors to
no Tewehr, auwd wo
be held aet—tened than 20 nea¢more than 40 days
after the order for relief. 1In a chapter 12 mx
m—_dmi_gwm case, the United States
trustee shall call a meeting of creditors to be
ne dm ond wo
held ms-—iooo’ than 20 jno more than 35 days after

the order for rellef. In a chapterx 1] individual‘s

- . - - e e T S0 # . N M
to vacate the orxder for rellief, or M

motion to dismisz the case, the United States

o
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i: g:;&:a may ‘:}ww% W :‘.br:,lle meeting. The L}:\‘(‘{ 5/-\@;'

i
20 W any place W
21 United —Ototen—trussoe’ within the dhtric@

22  convaniont—fer—the—partivs—in—intoreet={ If the
23 United—stasos—sruosos—dosigrates— placa
‘Mvg;L 24 meeating M‘ not regularly m‘eﬁ‘;by the
Qu% MQA'\’. 25 United States trustee or:‘m assistant who

" m” A —_
) b\r“; b(_.ub,?ﬂ 26  presida at the meeting, the meeting may be held no{ } i

1‘. a P . 27 more than 60 days after the order for relief,
"“ * % e
R
) i
e “’“8”‘8 COMMITTER NOTE ‘

Subdivision (a) is amended to extend by ten days the
time for holding the meeting of creditors in a cita ter
13 case. This extension will provide more nexiblgity
for scheduling the meeting of craditors.

Rule 2005. Apprehension and Removal of Debtor to
Compel Attendance for Examination

L I

@ 1 {b) REFOVAL. WM

- /(?&é ;ﬁnggg‘r\} »
2%&3’: before the cour W

M is found in a district other than !

4 that of the c¢ourt issuing the order, the debtor may
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PRDERAL RULES OF BANKRUPTCY PROCEDURE n

5 be taken into custody under the orderx and removed

1 in accoxdance with the fo;llowlnq rules: .

? (1) I%%gja place W :

8§ miles from the place,\wm the

9 debtor M brought forthwith before the court

10  that issued the order. [yh. dablor i)

11 (2) 1f{taken at a place 100 ?ilen or more

12 from the place ad the orde 'f the debtor

13 be brought without unnecessary delay before
Wa)b&ée

14 the nearest -UnM-—-—-Rcatvag magistrate Jjudge,

15  bankruptcy judge, or district judge. If, after

82 _aiver A e adivdica
16 hearing

17 M finds that an order has issued under

18 this rule and that the person in custody is the

18  debtor, me '
'«‘L‘ck

20 -haartag-g the
21 dtttrtct—jnd'gvgahall Mrdar oirt';taovak\and

22 the person {in custody -mu‘ be released on
Ensuni

23 conditions musé%,prompt appaarance bafore the

24 court issued the order to compel the

25 attendance.

26 I B R
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COMMITTEE NOTE

Subdivision (b1(2) is amended to conform to § 321 of
the Judicial Improvements Act of 1990, Pub. L, No, 101~
650, which <changad the titla of “lUnited States
magistrate” to “"United States magistrate judge.* |

Rule 3002. Filing Proof of Claim or Interest

1 (a8) Necessity for Filing.  Am—ungecuwred J
2 creditor or an equity security holder nmust file a |
3  proof of claim or interest in accordance with this
4 rule for the claim or interest to be allowed,
§ except as provided in Rules 1019(3), 3003, 3004 and
6 3008,
. 7 IR I I
8 (c) Tf¥E FOrR PfLING. In a chepter 7
9 uquidation,:'chaptar 12 farily farmer’'s debt
10 adjustment, or %chaptor 13 individyal’'s debt]
11  adjustment case, a proof of claim Mi?:e filed
12 within %0 daya after the first date set for the
13 meeting of creditors called Mﬂl(a) of
14 the Code, except as followsi
b 8.3 « b & 0w

[
(-3
E

o
-

- MI?*”:’:Q- Soree L emcandue

[
w
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L
19 et s m A VT2 SRATY, h OuY ange eho ma A” ?ﬂ"f’M
ae, : !’3 a
20 axtond..tho.tlne.  Lfor g h' roof o aim by She
21 itor whos ure to im of elaim
22 8 t of eglec

COMMITTER NOTE
A

“‘YW_LQ is amended to include , secured
cr A secured clain & 0 a

proof of claim is filed. The amendment aho
m that the time limits for filing proofs of claim met forth

1via£on (c) apply to both secured and unsecured
claims. ding this amendment, however, a4 lien
is not void merol becausa tha oecut=
allowed secured claim e ; the

. proof of claim. See § sos(d; of the Code.

is amended to provide thatAin a

Subdivision (¢}
chapter 13 cas%the court may extend the
a ot of ¢la a creditor whofhas fai
a timely proof)due—to—encusabla.neglact 3--This ravision

is designed to give the court discration to

late procof of claim

ad-by & creditor who has not been listed or scheduled )
and who had no knowledge ©f the case in time to file a

timely proof of claim.

le 3008, Declaration and Payment of 2
Divide Chapter 7 Liquidation Ca ’
A
1 In ,chapter 7 cuez—‘ dividends to creditors
mudt” bt
3 M paid as promptly as practicable im-the
3 .
4 Dividend checks ohuﬁ)l;‘ made payabloj:nd mailed to
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40 PEDERAL RULES OF BANKRUPTCY PROCBDURE

oach ¢reditox whose claim has been allowed, unleu‘#« wln‘ng
kel gud U Bk dolo
ower of attorney &utho g another entity to
recaive divldend@ee—beoa%(ﬁoﬁa—-\

8 MMMOM In that event, dividend

chacks be made payable to the creditor and to ‘

-3

9
10 the other entity and oaai-t}-, malled to the other
11  entity. '

COMMITTRE NOTE |
This rule is amended to dalete the requirement
that the court approve the amounts and times of

distributions {n chapter 7 cases. This change recognizes
. the role of the United States trustae in supervising

trustees,
Rule 3015.( Piling, Confirmation, and Modification
o Plan Chaptexr 12 ruily ramr 8 Debt-

jua Chapter 13 Individual‘’s
Dobt-&djnn:nent Cases

(a) CHAPTER 12 Pﬂ The debtor m‘n{y ule a

chapter 12 plan with the petition.

who daes myf-

txlexwﬁué.réna

within the time prescribad by § 1221 of the Code.

(b) CAFTER 13 P[AN. The debtor may file a
A debtor, who Loes not—

"““rizleZ";ELPﬁya
“Re
within 158 M&Wﬂq—vm&-«nﬂ) time cmsnot.

chapter 13 plan with the petition.
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9 be further extended except for cause shown and on

10 notice as the court may direct. ££ a_case is

11 CONvVe od to apte a lan -ehaddl be Yo
h 0& M 15100

12 % n 15 dayifehereetiort and aueh TIN5 &h .

13 be further extended except for cause shown and on

14 e as t direct?

15 {¢) DATING. Bvery proposed plan and any

m
16 modification thereof be dated.

17 (d) NJTICR AND CgPIES. The plan or a summaxry
18 of the plan qma}: included with each notice of

18 M:nrinq on confirmation nanaM L

LONG RANGE PLANNING- 85164818509:#14

20 2002¢p3. I1f raquired the court, the debtor
% £yl
21 shall furnish copies {to ¢

22 enable the clerk to include a copy Mth

22 the notice of the hearing.

24 {e} M ITED S}'ATES TRUSTER. The
25 ¢clerk shall forthwith M the United 8States

26 trustee a copy of aa plan and any modification

@
27 filed Mubdiviuon (a) or (b) of

28 this rule. A
29 wmﬁmm

30 AMLMYM_MW
31 on _the debtor, the trustee, and any other entity

&

&
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M.w}«‘w oaf\, ol hu«f‘

32
33
34
35
¢
36 g MODIF FONPION-OF PEAN MNTTER CONFIRMATION @
+o ool v e
37 A_requees ox-moditicatdon-ef A plan pursyent-Lo—r
, Clnck
38 229 or § 1328 oneli-YtdeatLliy the name of the
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COMMITTEE NOTE

vis k) 18 amended to provide a time limit
for filing a plan after a case has been convertad to
chapter 13,

. Subdivision (d) is amended to clarify that thae plan
or)summary of the plan must be included with each notice i . .
as "'IN‘A&( o

of the confixmation hearing inchapter 12 c%

«—y—te- Rule 2002(a).
Subdivision (£) is added to expand the scope of the
rule to govern objections to conflirmation in chapter 12
am'l! cgaptor 13 cangs., Thase matters are now govarned by
Rule 3020.

Subdivision {g) is added to provide a procedure for
post-confirmation modification of chapter 12 and chapter :
13 plans. These procedures are designed to be similar i q ’&4
procedures for confirm owover,

the court is ) .
to hold aihen:in. S8ae § 1229(b)(2 M
( rovid a I, N MO

becomes the plan unldas, after notice and a hearing, m&l@
modification is dinpp:mre? Sea § 102(1). The notice
of the time fixed for filifg objections t0 the proposed
modification should set & date for a hearing to be held

Wmn ia filed.
]
'L
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a.... nn%o 3018.
a P

it &ppiles only chapter 9 d chapter 11 casef.
C

; D
M éfm a plmxrms been

1
2

. 3  accepted and before its confirmation, the proponent
4

may file a modificationgsi—the phanel H—the-souse—" "

after hearing on notlce to the trustee,ﬁny

committee appointed under the Cod% and:!:ny other

entity designated by the court that the proposed

modification does not advarsely change the

elpin
treatment of Mny credito% the—4
LY
Mﬂy equity security hold 3

ng it shall be
accepted by all creditoras and equity

cation,

When neither a creditor nor a security holder having an intereat
has accepted a modification, the court may order that it be

treated aas accepted by all creditors and equity security holders
b minrmnrE anieYnr mamnrtsl dhe Blan 3F the rcourt findﬁ.
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COMNITTRE NOTE
This rule is amended to limit its application to

chapter 9 and chapter 11 cases. Modification of plans
after confirmation in chapter 12 and chapter 13 cases
governed by Rule 3015,

:210 3020. Deposit; Contfirmation of)Plan
DL.E Run , [») - ]

(a) DEPOSIT. 1In a chapter 1l case, ,

entry of the order conf the plan, ﬁho—emr'\ .
may ordex:AI wi é Lrustee or debtor in '
C uenioroot’yfhe consideration required by the i

plan to be dictributad on contirmctior Any money
doposited M kept in & spacial account

established for the exclusive purposs of making the

distribution.
(b) onrcﬁamg:ﬁib HFARING ON C{NFIRMATION

11 i MM ,[sﬁjectiont

%nﬂm\‘?‘tion ?t t plan 2&'&"& ﬁ.led and served M ‘*"—“Qg“"a
13%%35 debtor, the tmatee, tﬁe proponant of the ,
14  plan, any committee appointed under the COdoo‘nnd m—"‘\\
15  any other entity designated by the courta,

W m o~ R e W e

[y
(-4

I

16 W Unleas the case is a

4
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wnt- sendl
W céwﬂ*ﬂk'ﬁ‘“*ﬁ ‘son__J)

17 chapter 9 municipality case,]‘a copy of every

18 objection W&W
19 Wtha United Statea trustee |

20 within the time fixed for bho)—f—'iling af——ns.l\ﬁ

21 objections. An objection to confirmation fs v

22 governed by Rule 9014. ‘ ‘

23 {2) Hearing. The court shall rule on
24 confirmation of the plan after notice and hearing

-
25 as provided in Rule 2002. £ no(‘objeetion is
) eviolim
26 Med, the court mayjdetermine that the plan ;
27  has been proposed in good faith and not by any

28 means forbidden by la‘)w&hheut"eoee*v&ag—a#&doaee-(;i)
29  en—tuch—issucery :

T

30 (¢) ORDER or CONFIRMATION. The order of
k31 confirmation m-a-g confom to the apgropriato

32 official Form and notice of entry.4ae¢eoe—ga.;r’""“”"
33 malled promptly as provided in Rule 2002(f) to :ha-ﬁﬂmaﬁy
3 abtor, the trustee, creditors, equity security

35 holder%and other parties in interest., Except in

36 a chaiter 9 municipality case, notice of entry ot
37 theaorderzomwzh&gbo wmto
38 the United States trustee as provided in Rule

39 2002(k).
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oLler
" mwn R, L P ey
n

41 of thejorde the court mayjfenter

42 Mli-qorderj necessary to administer the estats.

COMMITTEE NOTE

This rule is amended to limit its application to
chapter 9 and chapter 11 cases. The procedurea relatin
to confirmation of plans in chapter 12 and chapter lg
cases are provided in Rula 3015,

Seud)’

Rule 5005. _Piling and Papers

¢

65164818509:220

(a) FJLING. &J.ut"::chedulej, atatementé.
L)

~
proofnf claim or interest, complaintg’, motionu,

applicacionp’. objection;:aseother paperr;:quired
L
to be filed by these rules, except as provided in

the diatrict whare tha casa Wn

b
2
&

Aecal s W &
pending. The judge of that court may pﬁ&b&ﬂ !
Jar Al subsfarthive

in which event

1
2
3
4
5 28 U.S.C. § 1409, Mtiled with the clark in
6
7
8
9




: by
m . clerk to ratuse to accept for
papers not confoming to cer:aia requiremants of
fo. imposed by these rules or byglocal rule
practicak. The enforcement of theae rules and/loca
rules 18”3 role for a judicial officer. A clerk maysof
coursgs advise a party or counsel that a particular

inat nt ie not in proper fo and may be directed to
so inform the court. m@\&ﬁ !
i
i

Rule 6002. Accounting by Prior Custodian of
Property of the Eastate

LI IR I R

(b) EBAAMINATION OF APMINISTRATION. On the
leing and transmittal of the report and account
required by subdivision (a) of this rule and after
an examination has been made into the suparsaded ;

4
administration, :'gfter n e __an hearin% on

l;%i ‘ l LI
notice the court shall determine, the pmw s
Wincluding the reagconableness of

all disbursements.

W X O AN B W N e

!




¥ COLRTS i 8-24-92 ;11:11AM ; LONG RANGE PLANNING- 85164818509;#22

FEDERAL RULES OF BANKRUPTCY PROCEDURE 43 |
COMMITTEE NOTE

Subdivision (b} is amended to conform to the language
of § 102(1) of the Code.

Rule 6006. ssumption, anectlo

Assignment of ARxecutory COntract
Unexpired Loasa

* * s & b

ohe (-\
(c) HBARING NFTICE. thion .Lo)—m::la
aaenuan&—hd}:zgaiviaion (a) or (b) of thi:xfulazrf)l“ma&)

Y

(&

given to the other party to the contract or lease,
to other parties in interest as the court may

direct, and, except in a chapter 9 municipality

-~ D WV R W N

case, to the United Statea trustee.

COMMITTEE NOTR
This rule is amended to delete the requirement for

an actual hearing when no request for a hearing is made.
See Rule 9014,

Rule 6007, Abandonmant or Diaposition of Property
(a) N@TICE  OF PHOPOBED ABANDORMENT OR
D SITION: ﬁJECTIOﬂérI’\ . Unlees otherwiae

directed by the court, the trustee or debtor in

w

/

- 2
3
4

poseession shall
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the

United States trustee, all creditors, indenture

trustee%\and committees elected pur!aaax~4n;a;w;05
wndin,
or appointed § 1102 of the Code Juy-i\§

a party in
avd 5AVE an obiechibon =

10 interest/ w ) ays of the mailiag of the |

w o o~ W

11  notice, or within the time fixed by the court. If {

12 a cbhiection ad t o shal
13 oa otice to the Un ta I e
14 to othe n i a c a ac

. @ 18 (b} TON BY PNRTY IN I)TEREST. A party in |
18 interest may file and Berve a motion\raquirinq the -
17 tzustee or debtor in posgeasion to abandon property
18 of tha estate.
19 (c)&mggg]mm%m
20 éo~ﬁaée::e~preeee%bed—by-aabdév&o&on«f«+—o§—ehﬁe
21 reler—or—if—a—metion—to—made—ap—preseribed—by
22 subdivisien—{d)yythe ceurt—ehallsot—a-hearing-on
23
24 entitiet—an—the court—may-diveet~
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COMMITTER NOTE
is rule u amended to clarify that when a motion
» subdivision (b}, a hearing not

be requixed it a harinq is not requested or if thare is
no opposition to the motion. See Rule 9014.

Rule 9019. Compromise and Arbitration
(a) CPMPROMISE. On motion by the trustee and
after potice and a hearing en—neotiee-te ,_the court

- ®

ve < 2O 0

mn_g_i_vgn__sg creditors, the United Statas

1

2

3

¢

$ trustee, the debtoxgj\ and indenture trustees as
¢

7

8

provided in Rule 2002 and to m“her entities ‘a—’ﬁ

the court may denignatg—tﬁe—o&r&—n&y—aﬁmﬁ
cenpromiso—or—aattioment,

& o &k &0

COMMITTER NOTE

Subdivisjon (a) is amended to conform to tha language
of § 102(1) of the Code.




SENT BY:L S COLRTS

\

: 3-94-92 :11:12a¥ : LONG RANGE PLANNING- 85164618309: 425

52 FEDERAL RULES OF BANKRUPTCY PROCEDURR

h ul omplied t € t
co hen sender obtains_ elec ic |
a at L] . —‘4\
\ﬂﬂm } |

COMMITTRERE NOTE

This rule is added to provide flexibility for banks,
creditzcard companiea, taxing authorities, and other
entities that ordinarily receive notices by mail in a

large volume of bankruptcy caaas, :o atranga o _recelive
by electronic transmission nformation m
required to be contained in such notices.

A
The use of electronic technology of mail to

information to creditors and interested parties
will be more convenient and less costly for the sender . 5
and the receiver. Por example, a bank that &énﬁfhéf
nall, at different locations, notlces off meetings aﬁ&\

prd - Rule 2002(a) in thousands of case

each yaar nay prefer to recelva only the vity
information ordinarily contained £in such nocicea\ D
electronic transmismion to one computer terminal,

o S

When an entity entitled to receive notice by mail requoste
in writing that notice be given by a desigrated type of electronic

transmiasion, the court may ac order. Notice is complete when

e
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The specific meana of transmisaion must be compatible
with technoloqQy available to the sender and tha receivar.
Therefore, electronic tranamisaion of noticea (s
permitted only upon request of the entity antitled to
receive the notice, specifying the type of electronic
transmission, and only 1f approved by the court.

Electronic transmimalon Mhla rule
completes the notice requirements. The creditor or
interasted party is not thereafter entitled to raceive
the relevant notice by mail.




