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2ROPOSED AMENDMENTS TO FEDERAL RULES OF CIVIL,
CRIMINAL AND APPELLATE PROCEDURE
A

FEDERAL RULES OF CIVIL PROCEDURE

Rule 6, Time

(a) Computation., 1In computing any period of time
prescribed or allowed by these rules, by the local rules of
any district court, by order of court, or by any applicable
statute, the day of the act, event, or default from which the
designated period of time begins to run shall not be included.
The last day of the period so computed shall be included,
unless it is a Saturday, a Sunday, or a legal holiday, in which
event the period runs until the end of the next day which is not
a Saturday, a Sunday, or a legal holiday, When the period of
time prescribed or allowed is less than 7 days, intermediate
Saturdays, Sundays, and legal holidays shall be excluded in the
computation., As used in this rule and in Rule 77(c), "legal
holiday" includes New Year's Day, Washington's Birthday, Memorial

Day, Independence Day, Labor Day, Columbus Day, Veterans Day,

Thanksgiving Day, Christmas Day, and any other day appointed as
a holiday by the President or the Congress of the United States,

or by the state in which the district court is held,



COMMITTEE NOTE

The amendment adds Columbus Day to the list of legal
holidays to conform the subdivision to the Act of June 28,
1968, 82 Stat, ¢50, which constituted Columbus Day a legal
holiday effective after January 1, 1971.

The Act, which amended Title 5, U.S.C., § 6103(a), changes
the day on which certain holidays are to be observed. Washington's
Birthday, Memorial Day and Veterans Day are to be observed on
the third Monday in February, the last Monday in May and the
fourth Monday in October, respectively, rather than, as hereto-
fore, on February 22, May 30, and November 11, respectively.
Columbus Day is to be observed on the second Monday in October.

New Year's Day, Independence Day, Thanksgiving Day and Christmas
continue to be observed on the traditional days,

Rule 27. Depositions before action or pending appeal

(a) Before Action.

(4) Use of Deposition. If a deposition to perpetuate
testimony is taken under these rules or if, although not so
taken, it would be admissible in evidence in the courts of the
state in which it is taken, it may be used in any action in-
volving the same subject matter subsequently brought in a
United States district court, in accordance with the provisions
of Rule 26tdy 32(a).

COMMITTEE NOTE

The reference intended in this subdivision is to the
rule governing the use of depositions in court proceedings,
Formerly Rule 26(d), that rule is now Rule 32(a). The sub~
division is amended accordingly.
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Rule 30. Depositions Upon Oral Examination

(b) Notice of Examination: General Requirements;
Special Notice; Non-Stenographic Recording; Production of

Documents and Things, Deposition of Organization,

(6) A party may in his notice and in a subpoena name as

the deponent a public or private corporation or a partnership
Oor association or governmental agency and designate describe
with reasonable particularity the matters on which examination

is requested. In that event, the fhe organization so named

shall designate one or more officers, directors, or managing
agents, or other persons who consent to testify on its behalf,
and may set forth, for each person designated, the matters on

which he will testify. A subpoena shall advise a non-party

organization of its duty to make such a designation. The persons

So designated shall testify as to matters known or reasonably
available to the organization. This subdivision (b) (6) dues not
preclude taking a deposition by any other procedure authorized

in these rules,

COMMITTEE NOTE

The subdivision permits a party to name a corporation or
other form of organization as a deponent in the notice of examina-
tion and to describe in the notice the matters about which
discovery is desired. The organization is then obliged to designate
natural persons to testify on its behalf, The amendment clarifies
the procedure to be followed if a party desires to examine a non-
party organization through persons designated by the organization,
Under the rules, a subpoena rather than a notice of examination
is served on a non-party to compel attendance at the taking of a
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deposition. The amendment provides that a subpoena may name

a4 non=party organization as the deponent and may indicate

the matters about which discovery is desired. In that event,
the non-party organization must respond by designating natural
persons, who are then obliged to testify as to matters known or
reascnably available to the organization, To insure that a
non=party organization that is not represented by counsel has
knowledge of its duty to designate, the amendment directs the
party seeking discovery to advise of the duty in the body of the
subpoena .

Rule 77, District Courts and Clerks

(c) Clerk's Office and Orders by Clerk. The clerk's
office with the clerk or a deputy in attendance shall be open
during business hours on all days except Saturdays, Sundays,
and legal holidays, but a district court may provide by local
rule or order that its clerk's office shall be open for specified
hours on Saturdays or particular legal holidays other than
New Year's Day, Washington's Birthday, Memorial Day, Independence

Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, and

Christmas Day. All motions and applications in the clerk's office
for issuing mesne process, for issuing final process to enforce
and execute Jjudgments, for entering defaults or Jjudgments by
default, and for other proceedings which do not require allowance
or order of the court are grantable of course by the clerk; but
his action may be suspended or altered or rescinded by the court
upon cause shown,

COMMITTEE NOTE

The amendment adds Columbus Day to the 1list or legal holidays.
See the Note accompanying the amendment of Rule 6 (a),
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Rule 81, Applicability in General

(a) To What Proceedings Applicable.

(2) These rules are applicable to proceedings for
admission to citizenship, habeas corpus, and quo warrantoe, to
the extent that the practice in such proceedings is not set
forth in statutes of the United States and has heretcfore

conformed to the practice in civil actions. The writ of habeas

corpus, or order to show cause, shall be directed to the person

having custody of the person detained, It shall be returned

within three days unless for good cause shown additional time

is allowed which, in cases brought under Title 28 U,S.C. § 2254,

shall not exceed forty days, and in all other cases shall not ex-—

ceed twenty davys.

COMMITTEE NOTE

Title 28, U.S.C., § 2243 now requires that the custodian
of a person detained must respond to an application for a
writ of habeas corpus '"within three days unless for good cause
additional time, not exceeding twenty days, is allowed." The
amendment increases to forty days the additional time that the
district court may allow in habeas corpus procecdings involving
persons in custody pursuant to a Judgment of a state court. The
substantial increase in the number of such proceedings in recent
years has placed a considerable burden on state authorities,
Twenty days has proved in practice too shkort a time in which to
prepare and file the return in many such cases, Allowance of
additional time should, of course. be granted only for good cause.

—5_




B
Federal Rules of Criminal Procedure

Rule 45, Time

(a) Computation. In computing any period of time the
day of the act or event from which the designated period of
time begins to run shall not be included. The last day of the
pericd so computed shall be included unless it is a Saturday,
a Sunday, or a legal holiday, in which event the period runs
until the end of the next day which is not a Saturday, a Sunday,
or a legal holiday. When a period of time prescribed or allowed
is less than 7 days, intermediate Saturdays, Sundays and legal
holidays shall be excluded in the computation, As used in
these rules, "legal holiday" includes New Year's Day, Washington's
Birthday, Memorial Day, Independence Day, Labor Day, Columbus
Day, Veterans Day, Thanksgiving Day, Christmas Day, and any
other day appointed as a holiday by the President or the Congress
of the United States, or by the state in which the district court
is held,

COMMITTEE NOTE

The amendment adds Columbus Day to the list of legal
holidays to conform the subdivion to the Act of June 28, 1968,
82 Stat. 250, which constituted Columbus Day a legal holiday
effective after January 1, 1971,

The Act, which amended Title 5, U.s.C., § 6103(a), changes
the day on which certain holidays are to be observed, Washington's

Birthday, Memoriszl Day and Veterans Day are to be observed on
the third Monday in February, the last Monday in May and the
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fourth Monday in October, respectively, rather than, as
heretofore, on February 22, May 30, and November 11, respectively,
Columbus Day is to be observed on the second Monday in October.
New Year's Day, Independence Day, Thanksgiving Day and Christmas
continue to be observed on the traditional days,
Rule 56, Courts and clerks

The district court shall be deemed always open for the
purpose of filing any proper paper, of issuing and returning
process and of making motions and orders., The clerk's office
with the clerk or a deputy in attendance shall be open during
business hours on ali days except Saturdays, Sundays and legal
holidays, but a court may provide by local rule or order that
its clerk's office shall be open for specified hours on Saturdays
or particular legal holidays other than New Year's Day,

Washington's Birthday, Memorial Day, Independence Day, Labor

Day, Cglumbus Day, Veterans Day, Thanksgiving Day, and Christmas

Day ,

COMMITTEE NOTE

The amendment adds Columbus Day to the list of legal
holidays. See the Note accompanying the amendment of Rule 45 (a).
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Federal Rules of Appellate Procedure

Rule 26. Computation and Extension of Time

(a) Computation of Time. 1In computing any preriod of
t.ume prescribed by these rules, by an order of court, or by any
applicable statute, the day of the act, event, or default from
which the designated period of time begins to run shall not be
included, The last day of the period shall be included, unless
it is a Saturday, a Sunday, or a legal holiday, in which event
the period extends until the end of the next day whick is not
a Saturday, a Sunday, or a legal holiday. When the period of
time prescribed or allowed is less than 7 days, intermediate
Saturdays, Sunday- und legal holidays shall be excluded in the

computation., As used in this rule "legal holiday" includes

New Year's Day, Washington's Birthday, Memorial Day, Independence

Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day,
Christmas Day, and any other day appointed as a holiday by the
President or the Congress of the United States, It shall also
include a day appointed as a holiday by the state wherein the
district court which rendered the judgment or order which is or
may be appealed from is situated, or by the state wherein the
principal office of the clerk of the court of appeals in which

the appeal is pending is located,




COMMITTEE NOTE

The Act, which amended Title 5, v.s.c., § 6103(a),
changes the day on which certain holidays are to be observed.
Washington's Birthday, Memorial Day and Veterans Day are to
be observed on the third Monday in February, the last Monday
in May and the fourth Monday in October, Tespectively, rather -
than, as heretofore, on February 22, May 30, and November 11,
Tespectively. Columbus Day is to be observed on the second
Menday in October. New Year's Day, Independence Day, Thanks-
giving Day and Christmas continue to be observed on the.
traditional days ,
Rule 45. Dputies of Clerks

(a) General Provisions. The clerk of a court of appeals
shall take the oath and give the bond required by law, Neither
the clerk nor any deputy clerk shall Practice as an attorney
Or as counselor in any court while he continues in office,
The court of appeals shall pe deemed always open for the purpose
of filing any proper paper, of issuing and returning process
and of making motions and orders, The office of the clerk with
the clerk or a deputy in attandance shall be open during business
hours on al1 days except Saturdays, Sundays and legal holidays,
but a court may provide by local rule or order that the office

of its clerk shall be open for Specified hours on Saturdays or

on particular legal holidays other than New Year's Day,



Washington's Birthday, Memorial Day, Independence Day, Labor
Day, Columbus Day, Veterans Day, Thanksgiving Day and Christmas

Day .,

COMMITTEE NOTE )

The amendment adds Columbus Day to the list of legal
holidays. See the Note accompanying the amendment of Rule 26 (a),




