ey

‘was unable to attond, bolng hospitalized nt the time, &lso

prezent were Judge Albert B. lasris, Ciairman of the standing

standing Committce, &nd ¥r, Willian 2, Foley, Deputy Director

if}‘of the Aduinistrative Office of the United St ates Courts,

- for part of the morrinz scogien.
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The firgt nmocting of 4 ; 3 Advicory

Cemmittee cn Bulcs of Ividenco met in Nocn 223 of the
Savrone Court Building on Friday, June 18, 1965, at

9:320 a.mn., Thosz in attepdance were lessrs, David DBerger,
Hicks Epton, Lokert S. ¥rdanl, Egbert L. Xaywood, Frank G.'

Eaichle, Hermon ¥, Selvin, Crailg Spangenborg, Judgss Joo

2,

Tuiny Estes, Simon E. Scbeloff, Eobert Van Pelt, Professors
Thouss F, Creen, Jr., Charles W. Joiner, Jack B, Weinaztein,
Egward W, Clenry, Roporter for the Committee, and your

Chairman, Albert B, Jeaner, Jr. Nr, Cdward Dennett Williams -

Committoe on Rules of Practice and Proccdure, Professors
\

ganzs Willianm Noore and Choarles Alan VWright, also ¢ tho

e, W11l Shafroth, Cecretary to thoe Conmittee and fornex

Ieputy Director of the Administra tive Cffiee 2, was present
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Juilzo llaris woleomed the now comultteo ond omriricsd
e purpesns and workings of the vardous rulen onmdd{inom,
i pothorivnl anlte 23 Uu8.C 821, ap anondrd In 17U, Tz
I3 roat oo o diucuss the Snocinl Commadtton on Lrllr oo ~hich

nad haom appodnted by the Chief Juslico on the areraval of
tio Judicial Conference in larch, 1961, undor the chalrunne
2dp b Profossor James Willizan Mooreo with arcfc mox Thorng
Fooweon un reportor,  to study the fc“gibility nod ndvisoe
wi ity of formulating rules of evidopca which would 2pply
voLdernly an w1l Ynited Statcs diﬂtr*Cs courts, Tho conclusics

s B,

= o {udn soronind conmittee'’s study wvas that tre fwﬁhuthiea
oi volform roles of evidenca Ior fodoFal courts is boih
Zenadbhe s mgyiﬁuble and that a draftin. conmitivs Lo
SRRSO draw up such uniform rules of ovidencs which WO
ko ozubnitted (o the bonch and bar for commsnia, prozoun 6é to
al Cané;ence and the Supreao.Cbnrt for approvol

gubaltied to tie Congross for legialative action. -
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T prescat committco is tho outccono of tiaat sludy and sub

g rcpurt of the Special Comnittee on Evinﬁﬂca

%o fm

S 7o daris then stated thnt ap ointmar to tho yovliova

uittecs were for periods of Iour years but that ot oo
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R W o nepodniod Low oo yoors rned tha reocndunios hnld
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Py yoreas, Thy mooTers deow lots, Judgo Mnhwls Crovinsg
- i N O Y] o 3 . 29 o m 5 T b
Lo T, VAXYALns, wiAih tho xeogult that llonors, Ordahl,
C e . Jo- ot b |
Colenlo, Tnlvin, Professors Groen, Joiner, Teolrotoin and

cot i Van D2l hrivo 1ndtial terms of four yoeors and Lessys.

Loy Dotoun, Bayweoed, Cponmonberg, Filliams, and Sudoos
Prien and Solelof? terms of t70 ycara. QL cowrne, tho
Chrlaman and the Reporter, Professor. Cleary, are nutonntically

e

woolnted for full four year terma.A’Jgdgg Haris thon turnédr;’

e Lloer ovoyr to lr, Foley., SRR

3

ir, Foley told tho Ccmmittoe that ag reprcccntative mcm?

oi the Ada ;nistrative Offico, it was hia pleasure and E y’€°z

(zotist 4o every way possiblo, aupplsing clcrical halp as secérér

PPN

znd furnlishing necessary sunplics, ‘such as etatio;e~y. frznk@é
osrelopes, otc, g roqucsted the Comnit tee to ﬂeLJ in ai

izzot tm*nt}-fivo copies of all completed mnteria waich ﬁhﬂ

to Bo tvd r“mittcd by the Administrative GZf and %ﬂﬂﬁr%ﬁ'th o

10t material sont 1n to tho offico for danzic tion wavlg bg

[ ZPAUEE

{rias als -

tolen eare of pronotly. In this connoction, the Chmdroan

Lntenjoetiod tho comment that copics cf lotters gont Lo gnr

e b e are ‘)

marber o *he Co;mittee Bhould La gont to all nnd that, .7
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they conld enll on tho Adnindsivative Of{ice
T oanslgstance in go doingz. Mr. TFoley aloo mentioned that
sriinnrily the Committeo would mect in Rocm 228, the

miindstrative OLf4ice Conforence Noom, and would have tho

LSoenalit of a soundeeribing machine to record the ne =ti1~

b

Ir, Shufroth then said a few words ezalaining his
pnst connection with the committces and stating that he was
row retived and wnuld no longer participate actively in ,f

connitice affairs.

F")-

The Chairman mext introduced Profezsor Cleary, telling i L

S to the Committee as its reporter. He mentioﬁed é$;£
ot presoat be expects the Committeo will meot on an avcra ge. af

thriee yearly. At this point, the importance of cdnt;dentigfi
of the discussion matter of the meotings, at least. in 1ts:’

tcatative stage, was atressad. with Judge laris enphatically,

cencurring, It wvas al1so0 decided that the Comnittee chould

nceforth bo known'as the "Advisory Cbmmittee on Rulea,&f

o=

Tridoncst ard that the word "Ualform chould not bo 5o ..

in its title. The Chairman theoa discuzsed tho ontire scoos
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wholno projent of the Conrcitteo and touchad on tho I
ol Lotrnlesinto relntions which arlzo particnlerly in

cLriegity canea.  The floor was then rolirnquiched to Drofoszor
3 a ,

Iyoleszor Cleayy, by way of 1ntroduct;on, listcd
soveral materlals concernod with evidence and to which gﬁis
Connitico would pessibly be rercrrinw. Vigmora on Evzﬁonce,f
Leihroach on Evldence, a collectioh of law revicw art1c1e3,<

ited by a committee of the American law School Asacciaticn,
tho Iledel Code of ”V1dence. promulgated by the An.rican law-

institute, Uniform Rules of Evidenceo, drafted by the Rational

Conlarenee cf Comnissioners on ﬂhizorn State Laws and the
FL sort of tho California law Revtsion Commission. At this

the Culifornia study.

¥r, Zolvin sadd it was the task of the California

sraission to study and report to the Caifornia lcgislature
on tne foosibility of adopting uniforn rnlen of evid«nce

in California. The result of its study was a proeposed

f;‘

ance ¢odo which the leﬂialatnre adqpted. withh Lo changes,

bt
O

P
S

which 48 now la"although_it will not bo in effcct until

T . . o

Tonunry 3, 1867, R o

[»8
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Frolomoor Clewry then ennfiinnsd Ly oo

v

i~

cotonnts vhiich havoe Lesn rodoe to coldfy rules of evidiines,
rarvan in Coorgln, Minsouri, Virgin Islandz, Canal Zeno
o luilnoos,  In thig connaction, tho Chalrman mentionsad 7
uirat e hod hnd oo enrrespondence with Srofocger Crosn ﬁf‘ff
Cuierd concerning Britaints attempt at prosulsating reles 4
of cvidence and asked Judge Maris if there would be an3 
indraction in &n exchange of matnriala and views betwoen
ilds Conultice ond the two committees (one far civ‘l and
e Zor eriminal) 4n snvland. Judwa ﬂhris assured the
malrman that thera wnuld not be.:;v fwff*ﬁg

vy the monbeors of the Cbmmittee, vith Professor cze“ry
preziding, on the scope of the Coamittee's undertaking.,;~

Profeszor Cleary called the asmbera' attention to tha tables

of contents which thoy hnd roceived of the Eodel Code of

which would probably confront this Committea. a*‘~_ Lo

Direccting attentton then to his " morandun Ho. 1,

Professor CIeary gavo a hlstorical acconnt of Supr u;r
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sloions, baglnning with he nuch quoted and hirbily

o (1023), doun thyoush SN e o,

B e ]

4 - . ”,, -~ - R T I
sorehonta Troocfor ol UireTosns

atnta Pceolty Co, and Cohon v, Nonaficinl

Cern, (1249), DRorphovdt v, Polvrx

urance Co. (1953), to S:L.t

Holder and, finrlly, Hanoa v. Plumer (April 26, 1863).

D

ofoasor Cleary pointed out that tho Tanna decision 1s«of\ ”

e

craat inportance to this Committeo as it can be cons trued as

LA

directive by the Court for tiia Commltteo to cover completaly
i{iho area conventionally considered to fall within the Iield<

o cvidence. . This would include su topica included m thei}

i3S

Z5del Codo and tho Unifornm Bnlqa.

A genexral discussion then ensuad as to the proolems
facing this Conmittee in aettiﬁg up rules ot evidenca which:
riighi preduce a conrlict 1;\d1versity cases, eSpecially 1n
ths arcas of presumption. burdan o: proof and privileve. Thﬂre
vaa arguncnt on both sides as to the supremacy 4n theso arens
of i vdoral rule over atato but tho tinal conzonnus ©f thwe
Cunﬂlttes was that it 1- thoir duty ard obligutieﬁ, ofte

o’ u. -ln

g tudy and 1nvestigation. to submit to tho benca and
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aopregsnad got ol wndforn rules of evidecace which will o
CRthe utzent bonefldt to Judsez, prosceuters, luwyers and

ca proflonsion in general, o5 woll 53 the counityy as & vhol -,

Tollowing a brief discuszion &3 to the agoenda for
L3 npexnt m,vtiuJ, ihe nmotion wis made and scconded that
o Choirman and Profe ISor Cleary will confer and draft an
noangn which mu be gent to all the menbers of the Co':mittee
torethor with any pertinent material thcreto, ih ample ti*c"
for study and considoration pr;lor to the’ meoting.. 'I‘r'e'
Chairzsn also stated that he. w111 1n the near future send .
to all ﬂmb ors a copy or the xhnsas @ode, vhich contains tha
¥ansas Evidonce Act, and 'Y copy or the Hanna opinion.

-

A xaotion was then aade and aeconded that the Cczmittee
@l 11 next meet on October 21. 22 and 23 1n the COnference;f Roon
of the Administrative Office of tho Uhited States Cburts,
pagreﬁe eaurmzuuding. Washtn"ton, n. c. S L B

;- : - <.
) ‘4 LA = s,

The me@finé'gdjomgf at;4:45 p.’n. S

1

. < “ ";"""j . ' T Albcrt E. Janncr’ g‘.
Juue 21, 1963 R C.zfiit““=x’1




