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appeal from the amended judgment--the amended judgment will not have
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This is not a matter of idle curiosity. I face a comparable issue in a

current case. Other litigants will face this issue whenever the district court

affords the prevailing party ample time (say, two weeks) to propose an

amended judgment and, in turn, allows the losing party ample time (say,

another two weeks) to file objections to that proposal, before the district court

finally rules on the objections and enters the amended judgment.
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One solution to this quandary is to delete entirely the language "or a judgment's

alteration or amendment upon such a motion" from the amended rule. Frankly, this

language appears to be unnecessary. In most cases, the district court does not enter an

amended judgment after ruling on tolling motions. In the few cases where the district

court does enter an amended judgment, the losing party could file a separate notice of

appeal from the amended judgment if the amendment is substantive. Absent the language

quoted above, by operation of Rule 4, the losing party could timely file that separate notice

of appeal within 30 days of the entry of the amended judgment.

Sincerely,

Peder K. Batalden
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