UNITED STATES BANKRUPTCY COURT 10-BK-005
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
515 RUSK AVENUE, STE. 4636
HOUSTON, TEXAS 77002

December 7, 2010

CHAMBERS OF

MARVIN ISGUR
UNITED STATES BANKRUPTCY JUDGE

Mr. Peter G. McCabe
Secretary of the Committee on Rules of Practice and Procedure

Administrative Office of the United States Courts
Washington, D.C. 20544

Dear Mr. McCabe and Members of the Comrnittee:

I amn the Chief Judge of the United States Bankruptcy Court for the Southern District of
Texas. Please accept my comments on the three newly proposed bankruptcy mortgage forms.
Before considering my detailed comments, please accept my gratitude for the hard work of the
Committee. The proposed forms address extraordinarily important issues, and it is urgent that
these issues be resolved.

These comments are my own and are not intended to represent the views of the Judges of
the United States Bankruptcy Court for the Southern District of Texas.

I fully support the use of standard forms for mortgage proofs of claims, post-petition
claim supplements, and mortgage payment changes.

Unique Role of Mortgage Proofs of Claim in Chapter 13 Bankruptey Cases

In most cases, proofs of claim need only set forth the amount, basis and nature of the
creditor’s claim. Proofs of claim implement 11 U.S.C. § 502 via FED. R. BANKR. P. 3001, ef seg.

In chapter 13 bankruptcy cases, proofs of claim filed by mortgage holders have additional
import. They set forth the amount that must be paid by the debtor to cure and maintain the
mortgage. 11 U.S.C. § 1322(b)(5). This amount almost always differs from the amount of the
claim under 11 U.S.C. § 502.

As a threshold matter, forms to implement newly adopted FED. R. BANKR. P. 3002.1 must
satisfy both § 502 and § 1322(b)(5). Because two of the three the currently proposed forms fall
short of this threshold purpose, I oppose adoption in their current configuration. As set forth
below, I wholeheartedly support the adoption of substantially revised forms.

Goals of the Forms
In addition to meeting the threshold statutory requirements, the new forms should:

1. Produce accurate results when properly completed;
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2. Produce consistent results;
3. Provide sufficient information to allow reasonable challenges to amounts claimed;
4. Be automatable; and

5. Properly integrate non-bankruptcy law requirements and bankruptcy law
mandates.

I am very concerned that two of the three proposed forms fail to accomplish these goals:

L. The proposed Mortgage Proof of Claim Attachment form (the “Attachment
Form”) does not properly account for escrows.

2. The proposed Attachment Form summarizes data that should be submitted in
detailed, itemized form.

3. The Notice of Mortgage Payment Change form (the ‘Payment Change Form™)
will often produce incorrect escrow payment adjustments.

I have reviewed the Notice of Post-Petition Mortgage Fees, Expenses, and Charges. I
support adoption of this form and believe that it properly implements Bankruptcy Rule 3002.1.

Accounting for Escrows

The proposed Attachment Form does not properly account for escrows. The problems
with the Attachment Form can be illustrated using hypothetical amounts. Assume the following
facts:

* As of the petition date, the RESPA-authorized escrow balance is $1,000.00. The
$1,000.00 authorized balance is consistent with the loan requirements.

*  Ags of the petition date, the actual escrow cash balance is $100.00.

® Pre-petition, the lender advanced $2,000.00 for ad valorem taxes and $350.00 for
reasonable legal fees. The lender has not been reimbursed. The lender expected to be
reimbursed for the $2,000.00 tax advance through the escrow account. The lender could
immediately seek reimbursement for the $350.00 in legal fees.

* As of the petition date, the Debtor has failed to make two escrow deposits of $250.00
each, for a total of $500.00.

As I understand the Attachment Form, the amount to be inserted under Part 2, “Bscrow
shortage or deficiency (not included in payments due)” would be $2,400.00 (ie., $1,000.00
required balance minus $500.00 of missed payments minus $100.00 current balance plus the
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$2,000.00 tax advance). This appears to produce a correct answer with respect to Part 2 of the
Attachment Form:

RESPA authorized escrow balance $1,000.00
Less missed escrow deposits included in arrears ($500.00)*
Less positive balance in escrow account ($100.00)
Plus Tax Advance $2.000.00
Escrow shortage or deficiency

(not included in payments due) $2,400.00

Part 2 of the Attachment Form requires the creditor to include the calculated amounts “in
the Amount of Claim listed in Item 1 of the Proof of Claim form.” The $350.00 attorney’s fee
charge would appear as a separate line-item in Part 2. Therefore, the Part 2 entries, all of which
are instructed to be included in Item 1 of the Proof of Claim form, would be:

Escrow shortage or deficiency

{not included in payments due) $2,400.00 ¢
Legal fees incurred $350.00
Total $2,750.00

The escrow shortages and attorney’s fees are all part of the curable default under
§ 1322(b)(5). These amounts should be properly reflected in Item 4 of the Proof of Claim.
However, only certain components of an escrow shortage should be considered in determining
the total claim to be calculated and applied in Item 1 of the Proof of Claim. Item 1 of the Proof
of Claim should include both the $100.00 positive escrow balance and the $2,000.00 tax advance
{a net of $1,900.00), but should not include any adjustment for either the unmade cure payments
included in the curable amount or for the forecast escrow shortage. Accordingly, the $2,750.00
figure would be incorrect. The correct amount carried from Part 2 to Item 1 of the Proof of
Claim should only be $2,250.00.>

As set forth in more detail below, I strongly urge that an actual loan history be utilized in
place of the proposed Attachment Form. Nevertheless, if the currently proposed Attachment
Form is to be the model, then it should be designed to produce an accurate result. 1 have
included a draft revision of the current form (see Exhibit “A”) that I believe alleviates the
concerns set forth above.

The example set forth above is a simple one. More complex examples of how the
Attachment Form produces errors are illustrated in later parts of this letter.

' The $500.00 in missed escrow payments is deducted because Part 2 of the Attachment Form only requires “Escrow
Shortage or deficiency (nof included in payments due).” The $500.00 would be included as a part of the “payments
due” under Part 3 of the Attachment Form.

2 This is an example of the discussion an page 1 of this letter concerning how the amount that must be paid by the
debtor to cure and maintain the mortgage almost always differs from the amount of the claim under 11 U.S.C. § 502.
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Use of Summary Data Produces Errors and Inefficiencies

I am concerned that the newly proposed Attachment Form ignores substantial and
significant detail about fees and charges. The cost of losing a detailed payment history is higher
than the cost of providing the information. Moreover, because of the loss of detail, identical
payment situations may produce different results. A further explanation is provided below.

A true loan history would reflect amounts received and applied to the debt. Debits would
equal credits. Double entry accounting—the foundation of Western accounting in which the sum
of all credits equals the sum of all debits—would be shown. The summary form ignores double
entry accounting. It invites errors by users, who will not be able to balance their extracted
summary data to corresponding receipts and disbursements.

The Attachment Form fails to provide the debtor with sufficient information to challenge
a lender’s claim. One of the purposes of the form should be to allow the debtor and other
parties-in-interest to review various fees and charges imposed by the lender. However, the
Attachment Form only requires the reporting of the total amounts of outstanding and unpaid fees
and expenses.

A detailed loan history would inform the debtor and other parties-in-interest of the
components of charges. A form with such information would enable the debtor to compare the
claimed arrearages with the debtor’s payment records. The Attachment Form omits critical
information that would allow this comparison. Unless the lender provides this information, the
debtor cannot posit a reasonable challenge to the claim. If that information is lost, one of the
principal purposes of the form will not be satisfied.

The lack of a detailed loan history will create problems for courts. In evidentiary
hearings on mortgage claims, one of the thorniest issues concerns the comparison between the
lender’s and the debtor’s payment records. Lenders typically apply principal and interest
payments to the oldest unsatisfied payment. For example, a payment made by the debtor in May
and received by the lender in June might be applied to a payment that was due the previous
December. By providing only a summary, the proposed Attachment Form omits this critical
information. Assume that at an evidentiary hearing, the lender alleges that neither the May nor
the June payment was made; the debtor then disputes this statement and produces proof of a
payment made in May and received in June. The actual fact, revealed after some wrangling, is
that the debtor made a payment in May that was applied to the payment due in December. This
dispute would have been unnecessary if the lender had attached a detailed loan history. A
detailed loan history could be mandated to include the date on which the payment was received.
The Attachment Form, as presently proposed, omits this information.

The proposed Attachment Form would also produce different components of the claim
depending on the lender’s pre-petition application of the debtor’s payments. The Attachment
Form does not (and should not) purport to control the lender’s pre-petition application of funds.
It is only intended to report history. Debtors often make partial payments prior to filing
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bankruptcy, sometimes over long periods. Standard loan documents allow lenders to apply funds
in various orders of priority. Partial payments could legitimately be applied to (i) principal and
interest; (ii) escrows; (iii) fees; or (iv) a combination of the foregoing. In my view, the manner
of pre-petition application should not alter the fee reporting.

Assume the following simplified payment history:

» Required monthly installment payment of $1,000.00 of principal and interest plus
$250.00 of escrows.

¢ For five consecutive months, Debtor pays only $400.00 per month.
» Lender imposes pre-petition legal fees and other charges of $2,225.00.

s Property taxes (escrowed) are $6,000.00 per year. Insurance (escrowed) is $1,000.00 per
year.

® The cash balance in the escrow account on the petition date is ($250.00).
e The RESPA-authorized balance in the escrow account on the petition date is $2,166.67.
This payment history creates a payment default amount of $7,641.67, which amount may
be cured under a chapter 13 plan. See § 1322(b)(5). This amount includes $4,250.00 of missed
payments, a hypothetical escrow shortage of $1,166.67 and legal fees and charges of $2,225.00:

Missed principal and interest payments $5,000.00

Missed escrow payments $1,250.00
Partial payments received ($2.000.00)

Subtotal of missed payments $4,250.00
RESPA authorized balance $2,166.67
Adjustment for unreceived escrow payments($1,250.00)

Negative balance in escrow account 2

Subtotal of RESPA escrow deficit $1,166.67

Legal fees and charges $2.225.00
Total arrearage to be cured $7,641.67

Problems arise when the detailed loan history is only summarized in the proposed
Attachment Form.
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Attached as Exhibit “B-1” is a detailed loan history in which the lender applied some of
the partial payments against legal fees and charges. Exhibit “B-2” is the resulting proposed
Attachment Form with completed data. Please note that B-2 correctly shows no late fees and an
attorney’s fee amount of only $580.00. That is because the lender applied a portion of the
$2,000.00 of partial payments to accrued legal fees and charges, leaving an unpaid balance of
$580.00. ;

Attached as Exhibit “C-2” is a detailed loan history with the exact same payments and
charges. However, in this example, the lender applied the pre-petition partial payments to
accruing interest rather than to legal fees and charges. Exhibit “C-2” is the resulting proposed
form with completed data. Please note that it correctly shows late fees of $225.00 and an
attorney’s fee amount of $2,000.00.

Attached as Exhibit “D-1” is a detailed loan history with the exact same payments and
charges. In this example, the lender applied the first $250.00 per month of pre-petition partial
payments to escrow and the balance to legal fees and late charges. Exhibit “D-2” is the resulting
proposed form with completed data. Please note that it correctly shows no late fees and an
attorney’s fee of $1,580.00.

The Attachments Forms represented by Exhibits “B”, “C” and “D” erroneously show
total claims are $78,750.26, $78,750.26 and $80,000.26, respectively. These amounts are
derived by taking the total from Parts 1 and 2. The correct total claim is $77,833.59.

Not only are these amounts each in error; the Attachment Form produces widely differing
values for unpaid charges, escrow balances, and principal and interest balances:

Scenario B Scenario C Scenario D
Principal and interest $77,003.59 $75,358.68 $77,253.59
Plus Unpaid legal fees $580.00 $2,225.00 $1,580.00
and charges
Minus Positive ($250.00) ($250.00) $1,000.00
balance (negative) in
escrow account
TOTAL $77,833.59 $77,833.59 | . $77,833.59
Amount shown on $78,750.26 $78,750.26 $80,000.26
proposed form
Error amount $916.67 $916.67 $2,166.67

The differences are reconcilable. The $916.67 error on Exhibits “B” and “C” is equal to
the $1,166.67 shown as the escrow shortage or deficiency in Part 2, minus the $250.00 negative
cash balance in the escrow account. The $2,166.67 error on Exhibit “D” is equal to the
$1,166.67 shown as the escrow shortage or deficiency in Part 2 plus the positive cash escrow
balance of $1,000.00 that resulted from the application of the partial payments.
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These errors would not arise with a detailed loan history based on double entry
accounting.

We should not adopt a form that produces such widely varying results for the same
payment history. I strongly urge that a detailed payment history form be required. Such a
Jorm—if nationally mandated—could be automated and would provide the necessary detail to
allow a reasonable opportunity for review.

Finally, I have grave concerns about the accuracy of the data that would be put into the
proposed Attachment Form. The form, as presently conceived, requires a lender to take data
from a database or spreadsheet and to manually input the data into a form. For example, the
form requires “Dates incurred” for a variety of types of charges. I doubt that this information is
readily retrievable from most databases on an automated basis. A lender’s categories might not
match the categories on the form.

Not only does the manual effort enhance the probability for error, it is surely more
expensive than simply producing the data directly from the loan history in an automated manner.
Moreover, if the loan history were required for the period of default, then all of the fees would be
fully disclosed on the loan history.

The form should reflect the lender’s actual loan history. A detailed form would (largely)
allow a database migration into the form that would include all of the detail. 1 suggest that it
would be best to take the actual data and place it m a readable spreadsheet.

Payment Change Form Needs Adjustment

The proposed Payment Change Form also improperly accounts for escrows. Part 1 of the
proposed form relies on an escrow account statement “prepared according to applicable
nonbankruptcy law.” An escrow account statement “prepared according to applicable
nonbankruptcy law” provides a RESPA-based analysis of the deficiency in the escrow account
and then re-sets the amount of the future mortgage payment.

If an escrow deficit existed on the petition date, that deficit amount should be part of the
amount of the arrearage that is cured by the chapter 13 plan. In re Campbell, 545 F.3d 348 (5th
Cir. 2008). The proposed form fails to take into account the amount of arrearage already covered
by the plan, and it therefore inappropriately requires the lender to collect the escrow shortage
under both the plan and the adjusted mortgage payment.

By way of example, assume that the debtor has an $1,800.00 escrow deficit on the
petition date. Further assume that a plan is confirmed that cures the escrow deficit over 60
months at the rate of $30.00 per month. Finally, assume that at the end of 6 months, the debtor’s
monthly property tax bill is due in 12 months and has increased by $240.00 per year. At that
time, the lender files a Payment Change Form.
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Under applicable non-bankruptcy law, the escrow statement would reflect an increase in
the escrow payment of $158.33. This is equal to the annual increase of $240.00 plus a two-
month “RESPA cushion” of $40.00 plus the unpaid amount of the original $1,800.00 escrow
deficit minus the $180.00 paid towards the escrow deficit. This amount sums to $1,900.00, and
that amount would be spread over 12 months. $1,900.00 divided by 12 is $158.33.

Adjustment Under Proposed Payment Change Form

Increase in annual property taxes $240.00
Two-month RESPA cushion on property taxes $40.00
Additional escrow deficit $1,800.00
Amount paid towards escrow deficit ($180.00)
Total increase in escrow payment $1,900.00
1/12th of $1,900 equals

monthly increase in escrow payment $158.33

However, the correct adjustment should only be $23.33 per month. This is the amount of
the annual increase ($240.00) plus a two-month RESPA cushion ($40.00), divided by 12.
Accordingly, by relying solely on a non-bankruptcy form, there would be a $135.00 per month
error. This $135.00, paid over 12 months, equals $1,620.00. The $1,620.00 is the remaining
escrow deficit being paid under the plan. If the adjustment is implemented, the debtor would pay
the $1,620.00 twice.

Correct Adjustment

Increase in annual property taxes $240.00
Two-month RESPA cushion on property taxes $40.00
Additional escrow deficit $1,800.00
Amount paid towards escrow deficit ($180.00)
Future escrow payments provided in plan
Total increase in escrow payment $280.00
1/12th of $280.00 equals

monthly increase in escrow payment $23.33

To resolve this issue, there should be two attachments. One attachment would be a non-
bankruptcy law statement, as presently proposed. The second attachment would be a non-
bankruptcy law statement, adjusted to reflect payments due under the confirmed plan. It is the
adjusted statement that should be carried into the “New escrow payment” section in Part 1 of the
Payment Change Form.

Proof is in the Empirical Pudding
The Southern District of Texas already has a mortgage proof of claim form that works,

Effective for all cases filed on or after April 1, 2010, the United States Bankruptcy Court for the
Southern District of Texas mandated the use of a mortgage loan history form as an addendum to
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mortgage proofs of claim in chapter 13 bankruptcy cases. There have been 1,228 chapter 13
bankruptcy cases filed since April 1, 2010 and assigned to the undersigned judge. Although we
are still early in the process, I am pleased to report that I have not had a single evidentiary
hearing challenging the mortgage claim in any case filed after April 1, 2010,

Attached as Exhibit “E-1" is a mortgage proof of claim filed under our new procedures.
The case from which this was taken was filed on April 2, 2010. It is the mortgage proof of claim
filed in the earliest mortgage case assigned to me under our new procedures. The addendum was
prepared in accordance with the Southern District of Texas’ mortgage proof of claim
requirements.

Attached as Exhibit “E-2" is a Mortgage Proof of Claim attachment that I have attempted
to complete from the actual loan history filed as Exhibit “E-1”. Please note the following:

e The total claim reflected on “E-2” is $139,058.54. This overstates the actual claim by
$775.66. This error is comprised of two components. There is a $1,364.00
overstatement because of a failure to credit unapplied funds held in suspense. There is a
$558.34 understatement because of a failure to reflect a negative balance in the escrow
account. Please note that the $558.34 is not properly included in Part 2, because the
negative balance would be corrected to a positive balance if the arrearage were cured.
The form instructs not to include the amount in such a situation.

o Exhibit “E-2” reflects no late charges. That is because the late charges were recovered by
the Lender on November 17, 2009 out of suspense. All of the details regarding this
recovery are lost by summarizing the information onto Exhibit “E-2".

e Asshown on Exhibit “E-1”, the Lender received payments from the Debtor on September
3, 2008; December 2, 2008; January S, 2009; February 23, 2009; April 2, 2009; May 4,
2009; August 11, 2009; February 8, 2010; and March 11, 2010. The records also reflect
that the April 2, 2009 payment was reversed. When this information is consolidated onto
Exhibit “E-2”, neither the Debtor nor the Trustee nor the Cowrt knows any detail. The
only detailed information on Form “E-2” is that the last payment was received on March
11, 2010.

» - As shown on Exhibit “E-1”, the Lender paid taxes out of the escrow account in December
2008, December, 2009, and January, 2010. Insurance was paid in July, 2009. None of
that detail is available on Exhibit “E-2".

¢ Remarkably, Exhibit “E-2” can only be prepared by starting with Exhibit “E-1", or
another comparable loan history. It makes little sense to spend extra time extracting data
when the end result is less information and less useful information than was originally
available.
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Conclusion

I wholly support the adoption of new forms. My concerns—although lengthy and
detailed—reflect my sincere desire that the new forms work without substantial difficulty. 1
hope that this desire is reflected in the comments, and I would be pleased to discuss these
comments with members of the Committee at any time.

The adoption of a complex new set of forms will impose substantial additional costs on
all parties. Although I believe that national forms should be adopted, I have concluded that the
currently proposed forms should be rtejected. They will impose substantial costs, without
concomitant benefits. I urge the Committee to require substantial amendments before adopting
the forms.

There are an infinite number of forms that could be designed that would produce useful
information. The forms approved for use in the Southern District of Texas are examples of
forms that would work. We adopted these forms after a full year of public comment. Although
this District’s forms could be improved with additional review and input from the Committee,
they are superior to those currently being considered by the Committee. I believe that the
prudent course of action is to determine which forms—that contain detailed and useful
information—can best serve the needs of bankruptcy courts and litigants.

Several other bankruptcy courts have also adopted local rules mandating the use of
detailed loan histories on chapter 13 mortgages.

The currently proposed forms would be a step backwards for our District and for others
that currently require detailed loan histories. [ respectfully request that the proposed forms be
adopted only after substantial amendment.

Sincerely,

M isenmmmsot

Marvin Isgur



EXHIBIT “A”



Mortgage Proof of Claim Attachment

It you file & proof of claim secured by a securlty interest in the debtor's principal residence, you must uss this form as an attachment to your proof of claim.
Sea Bankruptcy Fule 3001{c)(2).

Name of debtor; Case number:

Name of craditor. Last tour digits of any numt

iterize the principal and Irterest due on the claim as of the petition dats,
A Principal Due 3

B frgerest Due

© Lo

Copy total here®] §,

C  Total principal and interest dus $ —

Fal 2. Payment Shortag

1. Date last payment received by creditor /)

2. Dsscription of installment payments dus

A Principal and interest Instaliments $

B Principal and inerest Instaliments § %

C Printipal and interest instaliments $ $

D Principal and Interest Instaliments s 3

E TOTAL PRINCIPAL AND INTERESY $

F  Escrow Instalimenis $ $
G Escrow Installiments $ $
H Escrow instaliments $ g
| Escrow Instafiments $ %
J TOTAL ESCROW 3
K GRAND TOTAL MISSED PAYMENTS (2E plus 2J) $

Fann 3. Escrow Reconcifation

Does ths instalimert payment amount includs an escrow deposit?

[] No.

D Yes, Attach an escrow actount statement prepared as of the petition date In a form congistert with applicable non-bankruptcy law.

RESPA authorized sscrow account balance
Minus Cash balances in escrow account at petition date
Mirus total missed instaliments of sscrow (Part 2, fine 2J)

< G m
A2 3 ¥ $

Escrow shortfall at petition dals
{Line A mirus fine B minus line C)

s und Charges

ltemize the fees, expenses and charges incurred in connection with the claim as of the petition date .

Lata chaegas

Neorsutficient funds [NSF} faee

Attomay's foes

& 4 <n

A
8
c
D

Filing fesa arv ourteosts




Advertisemant costs

Shenit/auctoneer lees

Tita costs

T o mom

Aecording fees

i

Apptalsalbrokers price opirion ises

Proparty inspecton feas

Unreimbursed tax advances {not included in ascraws)

Unrsimbursed Insurancs advances (not eluded in sscraws}

Proparty presarvation sxp Specity:

ntar. Specity:

Other. Specity:
Other. Specify:
Total prepetition fees, sxpenses, and charges. Add all of the amounts listed above,

i

+
EH] B B A Y R A W R B B

J
K
L
M
N
o]
P
Q

art 5. Caleulation of Arrearages

A Total Missed Payments from Part 2, Line 2K 3
8 Flus RESPA sscrow deticit from Line 3D §
B8 Plus Total Prepatition Fees, Expenses and Charges from Part 4, Line Q §

GFAND TOTAL ARREARAGES $

Part 5 Caiculatior of Tetal Claim

A Total Principal and Interest from Part 1, Line C $
B Plus Total Prepetilion Fees expenses, and Charges from Part 4, Lins Q $
€ Minuz Escrow Balance at Petition Date from Part 3, Line B $

$

GRAND TOTAL CLAIM {item 1 on Proot of Claim)



EXHIBIT “B-1"



Exarple 1 ACCOUNTING FOR PRINCIPAL AND INTEREST ESCROW ACCTG.

Principal
and Arourt Lagal Custandng
ifterest  Escrow  Tola Amout  Amourd  Amourt  Applied o Misc, Faes Outstandin Outstandin Principal Beginning Daposits  Ezcrow
Fagmant  Payment Payment  Amotmt  Amount  Applisdias Appliedis Appled b Fees and Feesand Charged gFRess g imtersst Owed atd% Envrow it Disbursem Ercding
Date Narratwe Due Dua Dvo Recelvad Suspanded Interest  Principl  Escrow  Charges Charges  to Account Owed Owead Irtorast Rate Balsxe Esorgw  ante Escrow
1-Jan-10 Regular Paymont Due $1,00000 $26000 $1,25000 $6.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $56250 $75,000.00 $5.500.00 $0.00 $0.00  $5500.00
B-Jan- 10 Furds Recsivad and Appled $0.00 $0.00 $0.00 $1.350.00 5000 $EB2S0  $43750 $250.00 $0.00 $0.00 $0.00 $0.00 3000 §74.58250 $5500.00 $250.00 3000 $5,750.00
1Fa5-10 Raguiar Payment Dus SLO00.0C  $25000 $1L2ON0 $o0.00 $0.00 $o.00 .00 $0.00 $0.00 $0.00 $0.00 $0.00 $55822 456250 $5.750.00 s0.00 000 £5,750.00
16 8b-10 Late charge assassed $0.00 $0.00 $0.00 $0.00 $0.00 50,00 $0.00 $0.00 5000 §45.00 00 500 855922 §74.562850 £5,750.00 $0.00 3000 35,7500
20-Fal;-10 Funds Racaived $0.00 $0.00 $0.00 340000  $400.00 $0.00 $0.00 $0.00 £0.00 $0.00 0,00 $45.00 $558.22 §74.56250 $5,7250.00 $0.00 $000  §5.750.00
22-Fab-10 Susperse Accoun applad $0.00 $0.00 £0.00 $0.00  ($400.00) $35500 $0.00 000  $45.00 $0.00 $0.00 $0.00 20422 §74,56250 £5,750.00 §0.00 3000  §5,750.00
tMar-10 Bagus Payment Dus $1.00000 $250.00 $1.250.00 $0.0C $0.00 $0.00 $0.00 £0.00 $0.00 $0.00 $0.00 $0.00 $78344 87456250 $5,760.00 $0.00 $000  85,750.00
18M 10 Lats charge assessed $0.00 5000 $0.00 $0.00 £0.00 $0.00 $0.00 $0.00 $000 $500 $0.00 $4500 $76I 44 $7456250 45,750 00 £000 $000  $5,760.00
19-Mar-10 Lagal Feas neured $0.00 $0.00 .00 $0.00 $0.00 $0.00 $0.00 $0.00 $6.00 $0.00  S50000 $545.00 $7E3I44 $74.56250 $5,750.00 $0.00 0.0 $5,75000
20-Mar10 Fundy Recolved $0.00 so.00 $000 540000 $400.00 $0.00 $0.00 30.00 $0.00 $2.00 $O.00 $545.00 E76IA4 $74.56250 $5,750.00 $0.00 $0.00 $5.750.00
22448010 Suspense Account applisd $0.00 $0.00 $0.00 $0.00  ($400.00) $0.00 5000 4000  $400.00 S0.0¢ $0.00  S14500 $76344  $74,58250 $5,760.00 $0.00 000 $5750.00
1-Apr-10 Reguksr Payrnent Dis $1.00000 325000 §1,260.00 $0.00 $0.00 $6.00 $0.00 $0.00 $0.00 $0.00 $000 $145.00 $1,38288  $TeSE250 §5, 760,00 $0.00 2000 88,750.00
18-Apr-10 Late charga antassad $0.00 $0.00 000 $8.00 $0.00 $G.00 $0.00 $0.00 50.00  $45.00 $0.00  $10Q.00 $1,32286  $74 88250 $5,750.00 $0.00 $0.00  $5,760.00
19-Apr-10 Legal Fees incurrod $0.00 .00 $0.00 $0.0¢ $0.00 $0.00 $0.00 $o.00 $0.00 $0.00 $S0000  $690.00 $1,32268 $74.56250 $8,760.00 $0.00 $0.00  §5750.00
20-Apr-10 Funds Receivad $0.00 $0.00 $60C  S400.00  $400.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00  $6D0.00 $132268 §74,56250 45,760.00 £0.00 $0.00  $E750.00
22.0pr10 Suspense Account appEed $0,00 $0.00 $0.00 $0.00 ($400.00) $0.00 $0,00 5000 $40000  $0.00 $000 $290.00 $1,32264 $74,56250 $5,750.00 $0.00 £0.00  $5,75000
110 Regulay Payment Dus $1,0000¢ SZS0.00 $1,260.00 $0.00 $0.00 $0.00 $0.00 5000 £0.00 $0.00 $0.00 $2000 $1841.88 $7456250 $5,750.00 $0.00 $0,00  §5,750.00
1&-May10 Late charge assessed $0.00 $0.00 $0.00 £0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $48,00 $0.00 $335.00 $1,831.88 $nBExSC $8,750.00 $0.00 $000  $5,750.00
18-May-10 Lepel Fees incured $0.00 $C.00 $0.00 $0.00 $0.00 $0.00 $0.0¢ $0.00 $0.00 $O00 50000  $BIG.00 §1,881.88 $74,562.50 $5,760.00 $0.00 $000 8575000
20-May-10 Fungs Recelved $0.00 So0.00 $0.0C 340000  $40040 $0.00 $0.00 $3.00 $0.00 $0.00 $0.00  $835.00 §1,681.88 §7456250 $5,760.00 $0.00 $0.00  $5,750.00
22-Mey-10 Suspenss Accou applied $0.00 $0.00 $0.00 $0.00  {5400,00) $0.00 $0.00 $0.00 540000 $0.00 000 $43500 $1.881.88 $7456250 $5.750.00 $0.00 $000  $5,75000
A0 10 Reguiar Payment Due $1,00000  $250.00 $1,250.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00  $435.00 $244108 $7456250 $5,750.00 $0.00 $0.00  $5,750.00
18-hn-10 Late charge assessed $0.00 " s0.00 £0.00 $0.00 $0.00 .00 $0.00 $0.00  $45.00 $0.00  $480.00 3244106 $74.562.50 £5,750.00 $0.00 .00 §5,75000
18Jun-10 Legal Faes incurred $0.00 $0.00 §0.00 $0.00 $0.00 $0.00 $0.00 $0.00 .00 $0.00 S500.00 $U20.00 $2441.08  TVL,S6Z50 $5,750.00 $O00 000 85,750,00
20-Jun- 10 Fundls Received $0.00 $0.00 $O.00  $400.00  $400.00 $0.00 $0.00 T0.00 $0.00 $0.00 3000 BRR0.00 $2441.08 57456250 £5,750.00 $0.00 3000 $5750.00
22-Jur 10 Suspenss Account applied $0.00 $0.00 $0.00 $0.00  ($400.00) $0.00 $0.00 FO.O  §400.00 $0.00 $O00 SS80.00 $2441.08  $7456260 $5,750.00 $0.00 $8,000.00 £250.00)
A0 1) Bankrupiey Pettion Filad $560.00 SZ441.00  $74,56250 (825000)  $0.00 5000  (§250.00)

Assirme annual taxas sre 5,000 and antusl
ksurarces is $1,000, aach dus In June sach year

RESPA STATEMENT

Balance in acoount st petition dale {$250.00)
Asqurad balance in sccount at

patiion date. $2,1656.67
Escrow shartiall por standand

RESPA statemart $2416.67
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EXHIBIT “B-2”



B 10 (Attachment A} (12/11) (08110 publication draft)

Mortgage Proof of Claim Attachment

If you file 2 claim securad by a security Interest in the debtor’s principal residence, you must use this form as an aftachment to
your proof of claim, See Bankruptcy Rute 3001(c)(2).

Example 1, with escrow Case number:

Name of debtor:

Name of creditor: Last four digits of any number you
use to identify the debtor's account;

Part 1: Statement of Principal and Interest Due as of the Petition Date

Hemize the principal and Interest due on the claim as of the petition date {(included in the Amount of Claim listed in item 1 on your
Proof of Claim form),

1, Principal due $_74,562.50
2. Interest due
$
+3
3 2,44:5950!“@8“,”) +¢ 24.441.09
3. Total principal aad 77,003.59
interest due - T

Part 2: Statement of Prepetition Fees, Expenses, and Charges

ltemize the foes, expenses, and charges incurred in connection with the claim as of the petition date (incduded in the Amount of
Ctalm listed in

Norrsufficient funds (NSF) fees $

Attomey's fees 3/2010 - 6/2010 § 580.00

flling fees and court costs $

Advertisernent cosls

Sherifffauctioneer fees

Title costs

Recording fees

Appralsalibroker’s pece opinion fees
Property lnspection fees

Tax advances (non-eswow)

Insurance advancas (non-escrow)

Escrow shorlage or defidency (not Included in payments due)
Property preservation expenses. Specify:
Other. Specity;
Other. Spedify:

Other, Specify:
Total prepetition fees, expenses, and charges. Add all of the amounts listed above. $ 1,746.67 624

1,166.67

ds———
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B 10 (Attachment A) (12/11) Page 2

Part 3. Statement of Amount Necessary to Cure Default as of the Petition Date

Does the instatiment payment amount include an escrow deposit?

3 n
ﬁ Yes. Attach to the Proof of Claim form an escrow accournt staternent prepared as of the petition date in a form consistent
with applicable nonbanknuptey law.

1, Instatiment payments Date last payment received by creditor 06202010

due
Number of Instailment payments due 4.72
5,895.00
2. Amountof instaliment 4 - Tonstatments @ -+ 25000 S
payments duo
instaliments @ $
Instaliments @ +3$

Copy total here » $ 5, 8,_,__95 - 90

Copy total from
Fonnzhes 1§ 1,746.67

-3 0.00

$ 7,641.67

Copy total anto ftam 4
of Proof of Cisim form

625
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EXHIBIT “C-2”



B 10 (Attachment A) (12/11) (08/10 publication draft)

Mortgage Proof of Claim Attachment

If you file a claim secured by a security intarest in the debtor's principal resldence, you must use this form as an attachment to
your proof of claim, See Bankruptcy Rule 3001{c)}2).

Namae of deblar: Bxample 2, with escrow Case numbar:

Name of creditor: Last four digits of any number you
use to identify the debtor's account:

Part 1; Statement of Principal and Interest Due as of the Petition Date

Itomize the principal and Interest due on the claim as of the petition date {included in the Amount of Claim listed in tem 1 on your
Proof of Claim form),

1. Principal due $74,562.50
2. Interest due
___ 5%  0Y012010 06B0RO10  § 796.09
— % T 0 A S AT
+$_
$ 796.09 Copy totathers P +§ 796,09
3.;0:&:1:3?&1;“ § 75,358.59

Part 2: Statement of Prepetition Fees, Expenses, and Charges

Hlomize the fees, expenses, and charges Incurred In connection with the claim as of the petition date (Inciuded in the Amount of
Claim lisled in ttem 1 on the Proof of Claim form).
0 ST SRR A fé? R PR CRRE s

35w
Late charges 3/2010
Non-sufficient funds (NSF) fees
Attomey’s fees 3/2010 - 6/2010
Filing fees and court costs

|

Advertisement costs
Shariff/auctioneer fees
Title costs

!

Recording faes

Appraisalbrokers price opinion fees
Propeity inspection fees

Tax advances (noi-escrow)

Insurance advancas (non-escrow)

Escrow shortage or deficiency (not included In paymenis due)
Property preservation expenses. Specify;
Other. Specify;
Other. Spacify:

Other. Specify:
Total prepetition feas, expenses, and charges. Add all of the amounts listed abovs. $ 3,391.87

+
LG IR B I L R R I Y R S ST PR 7Y

1,166.67

624
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B 10 (Attachment A} {(12/11) Page 2

Part 3, Statement of Amount Necessary to Cure Default as of the Petition Date

Does the Instaliment payment amount include an escrow deposit?

{J o

ﬁ\ Yes. Attach o the Proof of Cialm form an escrow account statement prepared as of the petltion date In 8 form consistent
with applicable nonbankruptcy law.

1. Instaliment payments Date Jast payment received by creditor 0620p010

due
Number of instaliment payrments due 3.4
3.4 $ 4,250.00
2. Amount of instaliment 4 instaliments @  $1/250.00

payments due

installments @ $

instaliments @ +§

§ 4,250.00  Copytomihere » § _4.250.00

Copy total From
" patzhere B 4§ 3,351.67

-3 0.00

$ 7.641.67

Copy total onto Hem 4
of Proct of Claim form

625
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EXHIBIT “D-2”



B 10 (Attachment A) (12/11) {080 publication draft)

Mortgage Proof of Claim Attachment

If you file a claim securad by a security Interest in the debtor's principal residence, you must use this form as an attachment to
your proof of claim. See Bankruplcy Rule 3001(c){(2).

Name of debtor: Example 3, with escrows Case number:

Name of craditor: Last four digits of any number you
use to identify the deblor's account

Part 1: Statement of Principal and Interest Due as of the Petition Date

Htomize the principal and interest due on the claim as of the petition data gnduded in the Amount of Claim listed in temn 1 on your
Proaf of Claim form),

1. Principal dus 3 74,562.50

2, Interest due

9 01012010 06392010 §$ 2,691.09
$

dd e

$_2.i9_1.;0900pgwa!here> +$ 2,691.03
3. Total principal and
interest dus $ 77,253.59

Part 2: Statement of Prepetition Fees, Expenses, and Charges

Memize the foes, expenses, and charges incurred in connection with the claim as of the petition date (included in the Amount of
aim listed in item 1 on the P aim for),
ER LR

0572010 - 06/2010

$
Non-sufficient funds (NSF) fees %
$

Attomey’s fees ‘ 1,580.00

Filing fees and court costs
Advertisement costs
Sheviffauctioneer fees
Title cosis

$

3

$

§

Recording faes $

Appraisalbroker’s price opinlon fees $

Property inspection fees $
Tax advances {non-escrow) S

$

$

$

$

$

$

Insurance advances (non-escrow)

Escrow shorfage or deficlency (not included tn payments due)
Property preservation expenses, Specify:
Other. Specify.
Ofther. Spacify:

Cther. Specify:
Total prepeiition fees, expenses, and charges. Add all of the amounts fisted above. $ 2,746.867 624



http:2,746.67
http:1,166.67
http:1,560.00
http:77,253.59
http:2,691.09
http:2,691.09
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B 10 (Attachment A) (12/11)

Part 3. Statement of Amount Necessary to Cure Default as of the Petition Date

Does the installment payment amount include an escrow deposit?

O ~o

Page 2

‘ﬁ‘ Yes. Attach to the Proof of Clalm form an escrow acoount statement prepared as of the petition date in a form consistent

with applicable nonbankeuptey law.

1. Instalimont payments Date last payment received by creditor 0§2 0@ 810
due e e
Number of instaliment payments due 3,82
4,8%85,00
2. Amauntof instalimont 322 jnstaliments @ 1250 A IRIALEIL
payments due 3
instalimants @
Installments @ +$

§ 4,895.00 Copy total hare P>

Copy total from
Partz here

$ 4,895.00

+$ 2,746,67

-3 0.00

$ 7,641.67

Copy total onto ltem 4
of Proof of Claim form

625


http:2,746.67
http:4,895.00

EXHIBIT “E-1"



B 10 (Official Form 10) (04/10

UNTTED STATES BANKRUPTCY COURT  SOUTHERN DISTRICT OF TEXAS HOUSTON DIVISION

—
PROCF OF CLAIM

Name of Debtor;—

adminisirative expense may be filed pursuant io 11 U.5.C, § 303,

-
Name of Creditor (the person or other entity (o whom the debtor owes money or property):
Benk of America M.A.

Name and address where notices should be sent:

————
NOTE: This form should not be used 1o make o elaim for an administrative expense arising after the commencement of the ease. A request for payment of en

CoeNooe SN

O Check this box to indicate that this
claim amends a previously filed claim.

1f all or part of your ¢laim is secured, complete item 4 below; however, if all of your claim is unsecured, do not
complete item 4.

1f all or part of your claim is entitled to priority, complete item 5,

B Check this box if clsim includes interost or other charges in addition to the principal amount of claim. Attach
{temized staternent of interest or charges.

BAC Home Loans Servicing LP
7108 Corporate Drive
Plano, Texas 75024 Court Claim Number:
(If known)
Filed on:
N - ] Check this box if you are aware that
o o
Neme and address whcr? Payment should be sent (if different from sbove): anyone else has filed & proof of claim
BAC Home Loans Servicing, LP relating to your claim. Attach copy of
Mail stop: TX2-982-03-03 statement giving particulars.
7105 Corporate Drive
Plano, TX 75024 (I Check this box if you are the deblor
or trustee in this case.
Tc!cphotg Number: {716) 635-2782
0000000t
1. Amount of Cizim us of Date Case Filed: $138,282.88

5. Amount of Claim Eutitled to

* Priority under 11 U.S.C, §50%(z). If
any portion of your clalm falls In
one of the following categories,
check the box and state the

amaunt.

Specify the priority of the claim.

2. Basis for Clalm: Money Loaned
See instruction #2 on reverse side.

3. Last four digits of any number by which creditor identifles debtor: xomxx 5592

3a. Debtor may have scheduled account as:
See instruction #3a on reverse side,)

4. Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by & Jien on property or a right of setoff and provide the
requested information.

roperty or right of setoff: [ Real Bstate 3 Motor Vehicle O Other:
I . 7o 77453 -

Annual Enterest Rate;

Nature of
Describe:

Yialue of Property: not available
Amount of arrearsge and other chiarges as of time case filed included in secured clalm,
if any: $12,961.74 Basis for perfection: Recordation of Lien

Amount of Secured Claim: $138,282.88 Amount Unsecured $0.00

{1 Domestic support obligations under
H US.C. §507(aX1)(A) or (aX1)(B).

U Wages, salaries, or commissions (up
to $11,725%) camed within 180 days
before filing of the bankruptey
petition or cessation of the deblor’s
business, whichever is carlier— |}
U.S.C. §507 (2X4).

3 Contributions to an employee benefit
plan—11 UB.C. §507 ()(5).

0 Up to $2,600* of deposits toward

purchase, lease, or rental of property
or services for personal, family, or
household use - 11 US.C. §507

@)

O Taxes or penalties owed to
governmental units — 11 U.S.C. §507
(2)(8).

1 Other - Specify applicable paragraph

6. Credlts: The amount of all paymenis on this clairm hag been credited for the purpose of making this proof of
claim.

7. Documents: Attach redacted copies of any documents that support the ¢laim, such as promissory notes,

purchase orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and

security agreements. You may also attach a summary. Antach redacied cepies of documents providing evidence

of perfection of 2 security interest. You may also attach 3 summary. (See instruction? and definition of

“redacted ™ on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

of 1] US.C. §507 (a)}_).

Amount entitled to priority:
| ——

SAmounts are subject 1o adfustment on
4/1/13 and every 3 years thereafier with
respeci lo cases commenced on or after
the date of adjusiment.

If the documents are not available, please explsin:

Date:
August 3,200

different from the notice address above. Attach copy of power of attomey, if any.
fs/ Lawrence J. Bucklcy as Creditor's Authorized Agent P.0. Box 829009
872.843.6600

———
Signature: The person filing this claim must signit. Sign and print name and title, if any, of the
croditor or other porsan autherized to fike this elaim and state address and telephone number if

Erallas, TX 75382-9009

FORCOURT USE ONLY

wd““

R R R
Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonmicnt for up fo 5 years, or both, 18 U.8.C. §§ 152 and 3571.

2100-N-9513 .

et


http:138,282.88
http:12,961.74

Borrower Information

{Lender Information

Borrower Name Lender or Servicer Narme BAC Home Loans Servicing|
Property Address/Description Last 4 Diglts of Loan # 6592]
Bankruplcy Case # Bata of loan BM5/2007]
Last 4 digits of SSN 56

Escrow information
Esgrowed for taxes?

Escrowsd for insurance?
Petition date escrow balance:

If all pre-pefition payments had been
made In the armount set forth onthe
aftached ss the "Total Due™, would the
escrow account have the balance required
by RESPA {ncluding any resatves)?

Hf not, what wowld be the amount of the
escrow shortfalt as of the petition date if a
payrents hadl been made?

Yes

Yes
(3588.34)

Yes

Loan Information

Is interest fixed or variable? Fixad

if fixed, list interest rate 7.63000%

If variable, fist each historic rate change;

Effective Date of Change interest Rate

Claim information;

PAYMENT SHORTAGE {Total past due payments at
petition date {including principal interest, escrow, and
unpaid charges)):

Principal balance at pelition date

Unpaki balance of Iate fees and other
charges

Tolal RESPA shortfall

Unbilled foes and expenses
A&:ﬁtbna! in!erést claimed (.Jl’l any unbsid amounts (for
payoff)

Adoitional interest claimed on any unpaid arsounts (for cure)
Tolal Suspanse Balance

Escrow balance

TOTAL CLAIM {Loan Payoff)
TOTAL ARREARAGES (Includad in Tetal Claim)

$12,961.74

$1209,7%4.04

$0.00
$0.00

$9,264.50

$1,364.00
{$588,34)

$138,282.88
$12,961.74



http:12,961.74
http:138,282.88
http:1,364.00
http:9,264.50
http:129,794.04
http:12,961.74

LOAN HISTORY o D
ta 13 Lender/Servicer: BAC Home Loans Semvicing
$ Y P - - e e % 5 7 AL P

Z

| Requiar Monthly Payment dus o/12008] §1,32687 $1.326.67 $0.00 1 4561 $3181il $0.00 $83.38
2|Payment R ] /312008 $1.326 87 $000 1  $102.96| $830.77 1 $393.14 {$0.00 607 $357426 {$0.00) $92.38 |
31Regutar Monthly Pa! dus /172008 $1,326.87 1,328,607 0.0¢ 30 | $3,574.25 (30.00) $53.98 |
4[Regular Monthly Pa due /112008] $1,326.87 52,653.74 0.0¢ 60 | 3357425 G0} $43.38
6| Regutar P: t due 212008] $1,326.87 }3,.580.61 £0.0¢ 501 3357425 {$0.00) $93135
| 6| Payment Received 22008 $2,654.00 | $1,32661 F 10361 5630121 $393.14 | $1327.1 130,537.99 | $3,967.59 | $4,327.13 $93.38
7 t Applied from Sus) 12212008 $1az881] $104271 sepoas il  $39314 {($132637) $13043372 | 3436053 $6.28 $93238
8|Escrow Applied 1232008 3026 $1,326.87 $0.26 (50.26) $130,433.72 | $4,360.79 $6.00 $3338
Disbursement ~ Speciat
9{A it Tax 21112008 326,87 $0.00 $1,0934.28 1$130433.72 | $326651 $0.00 $93.38
[ 10/Disbursement - County Tax 2 18/2008 ,326.87 $0.00 $933.43 [$130,433. §227308  $0.00 59330
[ 11]Oisbursement - School Tax 72212008 ,326.87 $0.00 $1.380.89 113043372 389219 $6.00 $0a.38
Z[Fa Received 17512009 $25655.74 | (31,326.87))  $104.93 |  $828.80 | $393.14 | §1,326.87 130,328.79 | §1,208.33 | $1,326.87 $53.38
13} Payment Appliad from Suspense yslz00s 123%6.087)]  $105601 883843 ] 0314 (3132687 : 130,223, 1,67BA7 $0.00 $93.38 |
34 {Regular Monthly Payment due 171172008) $1,396.87 ($0.00), £0.0: 130,223, 1,67847 .00 35338 |
15| Reqular Payment due 27172000} $1,326.87 $1.326.87 $0.0¢ - 130,223. 167847 .00 39338
16 }Paymant Raceived 21235008 1,326,687 1$0.00}| 3108271 $A27461 $393.%4 (30.00)} 13011897 1 $207161 (50.00 $93.38
A7 }Late Charge Astessed 2232009 {$0.00 $0.040 12011882 1 $2.074861 {50, $46.69 4007
18 |Reguier Monthly Peyment due 3172000} $1.326.87 326.87 $0.50 6,116.92 151 . 40.07
19 Regular Monthly Paymert dus af12008] $132887 }2,653.74 $0.00 11692( §2 1 (50,60 4607
| 20 [Payment Received 23008 $1.405.00 24874 | S106951 862678 | $393.14 $78.13 p09.97 | $246475 §7 4007
1]tate Asyossed 47212009 248,74 $0.0¢ 130,000.97 | §2,464.75 $78. $4659 56.76
|32 Reaular Monthly Payment dug 5/172008] §1,302.3¢ 2,651.08 0.0¢ 130,000.97 | $2,464.75 $78. 56.78
7 Receivod E/472009) $1,326.87 | $1.224. $10762] $826.11 1 $393.%a4 0.0 12990235 | $2R57.69 §78.1 676
24iLals Assessad 5/4/2009 1,224 0.0¢ 12950236 | $§2.867.89 $78.13 $4569 | $233.45 |
25|Payment Reversal 5M2/2008 ($140500)1 $2629.21| (s107.62) (Sez6.41)] ($39344)]  (57e.s)l 130,009.97 | $2,46475 (50.00} $233.45 |
28] R Morthiy Fayment due 6112008 §1.302.34 $3,931.65 O 130,009 $2.464.75 $0.00) $23345 |
27 [Requiar Monthly Payment dua TH1iz008] $1,302.34 $5,233.89 $0.00 130,009.97 | $2464.75 $0.00) §233.45
28]0isb % - Hazard Insuran: 72912009 $5,233.89 $0.00 $954.71 | $130,009 510.04 $0.00 $233.45
__——:.-*Q{R:gm Wonthly Payment dus a/2009] $1,302.3¢ 3653623 $0.00 30.009.97 | $1,510.04 (§6.00) $233.45
50 [Payment Recalvad B8/1472009 $1300.00 | $5.236.23 $1,300.00 30,009.57 51004 ] $1.300.0¢ §232.46 |
Y +chular Monthly Payment dus 9/1i2009] $1,30234 $6,538 57 $0.00 30,009.97 510.04 1,200.00 45
2iReguiar Monthly Payment due 0/12009] $1,302.34 $7,840.91 $0.00 130,009.97 510.04 1,300.60
33 | Regular Monthly Payment dua 12009 ] $1302.34 $0,143.6 $0.00 130,008.97 1.510.04 4,300.00
| 34|tate Charge Applied 111172808 $9.376.7¢ (3233.45))  $233.45 130,009.97 | 3151004 | $1066.55 .00
| 35]Pa; Received $1/19/2009 $8,376.7% $107.62) 362691} $132.82 |{31,066.56) 129,902.38 | §1,642.66 .00 $0.00
| 36{Payment o Ady $1/1872009]  (3260.32) 9,116.38 $0.00 2990235 | §164288 00 “$0.00
7 [Regular Monthly Payment due 21/2003] $1.302.34 0,418.72 _$000 129,902.55 1.642.86 $0.00 08.00
Cisbursament - County 1ax 12/20/2008 041872 $0.00 $745.41 | $129,802.35 45 30.0¢ }0.00
33 | Disbursement - Schod Tax 12/32009 0418.72 §0.00 $102930 1312990235 | (§132.85 $0.0¢ }0.00
45 B eouar Monthiy Pagment dus 174720101 $1.362.34 1,721.06 00 2990235 | (§192.85) 50.0¢ 00




41| Disbursement - Assessment Tax 171012010 1.721.06 $0.00 $624.10 [$126,902.35 | ($9658.95) $0.00 50,00
321 Requiar Monthiy Paymentdus 512010} $1,302.34 13.023.40 $0.00 129.902.36 | ($95655) $0.00 $0.00
43| Pay Rocoived 28201 $1302.34 J21.08 $108.31 $825.42 $388.61 .00 128,784 .04 8,34 $0.00 $0.00 |
44 Reguiar Monthly Payment due 3/172010] $1,302.34 023,40 $0.00 128,754,04 {$588.34 50,00 $0.00
45| Payment Received 117201 $1,364.00 [$11.659.40 $1,364.0C $125,704.04 {§568.34 1,304.00 $0.00
46| Reguiar Moathly Payment due 41720101 $1.307.34 12.961.74 $0. 128.754.04 {3588.34 1,364.00 $0.00
47 12,961.74 $0.0¢ 129,794.0M ($588.34 385400 3000
48| 12,061.74 $0.0¢ 29,794.04 $568.34)]  $1,984.00 $0.00
49 12,961.74 $0.0C 129,790.04 | ($580.34)1 §1,364.00 $0.00
50 12,961 74 $0.0¢ 129,784.04 {$589.34)] $1384.00 $0.00
12,961.74 $0.01 29,794.04 ($588.34) 364 .00 $9.00
12,961.74 X 29,794.04 (3569.34) 364,00 $0.00
12,961.74 $0.0 29,784.04 (§588,34) 364.00 $6.00 |
4 12,561,74 $0.0¢ 29,784.04 | ~ (§588.34)] §1,364.00 $0.00 |
B5 12,961.74 $0.00 29,794.04 588.34 364,00 $0.0¢
56 12,961.74 g.o 23,798.04 (3588.34)] $1,364.00 $0.00 |
7 2.961.74 0 29 794,04 34 ,364.00 $0.00
0 961.74 3% 29,794.04 (y588; uq' 1,364.00 .0
9 DE1.74 304 129,794.04 ($568.34) % 00 $0.00
50 2,561.74 $0.0( 129,794.04 569.34)  $1,364.00 $0.00
¢ 061,74 $0.00 29,794.04 8.34)1_ $1,364.00 $0.50
F  961.74 $0,00 25,794.04 34 E 0,00
X 2,961.74 $0.00 23,794.04 .34 +364.00 ¥0.00
64 2, 98174 $0.00 23.794.04 ($588.34 364,00 $0.00
&5 2,981.74 $0.0¢ 25,794.04 B88.34 1,954.00 100 |
68 12,951.74 $0.0¢( 20,794.04 $568.34 1,384.00 $0.00
[ 2,561.74 $0.0¢ 29,794.04 Y 1,364.00 $0.00 |
68 12,861,74 0.0¢ 20,764,04 (35668.34 1,364.00 3000
&% 961,74 $0.0¢ 29,794.04 (358834 1,384.00 $0.00
79 2,961.74 $0.00 129,794.04 $568.34)  $1,364,00 $0.00
71 12,861.74 $0.00 20,794.04 .34 364,00 $0.00
72 12,064.74 0.00 29,794 .04 E&u 1,364.00 $0.00
1 12,961.74 0,00 20,794.04 | (358834 364 .00 $0.00
74 12,961 74 $0.20 29.794.04 | ($508.34 364,00 $0.60 |
75 561,74 B Y 29.,794,02 34 364,00 5000
76 2,981,74 $0.00 20,794.04 | {$588.34 364.00 $0.00 |
7 2,961.74 $0.00 29,794.04 (§502.24 E! 30K
78 12,961,74 30.00 2579404 | ($688.34 |364.00 $0.00 ]
7 12,961.74 $0.60 20 754.04 ($588.34 1,364.00 $0.6¢
T 12,951.74 $0. 2679404 | (3688.34 1,3654,00 $0.00 |
[ 12,961.74 30.0¢ 29.754.04 ($588.34)] $1,364.00 $0.00 |
A7 1296174 3000 29.794.04 3431 $1,364.00 $0,0(
83 12,861.74 30.0€ 28,754.04 ($588.34)f $1.364.00 $0.0(
B4 12,861.74 $0.0% 129,794.04 ($500.34}] $1,364.00 §0.0¢
85 12,861.74 0.0 29,794.04 $588.34)] $1,364.00 }0.00
86, 12.969.74 §0.0C 29.794.04 24} $1,364.00 .00
87 12,861.74 0,01 2079404 | (356834 .364,00 50,00
86 12.961.74 0.0 20,704.04 | {3588.34}] $1,354.00 $0.00
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8 10 (Attachment A) {12/11) {08/40 publication draRt}

Mortgage Proof of Claim Attachment

If you file a claim secured by a security Interest In the debtor's princlpal residence, you must usg this fornt as an attachment to
your proof of claim. See Bankruptcy Rule 3001(c)(2). .

REDACTED--FROM ACTUAL Case nymber:

Name of debtor:

Name of creditor: ‘Last four digits of any number you
) use fo identify the debtor's account:

Part 1: Statement of Principal and Interest Due as of the Petition Date

Itemize the principal and Interest due on the clalm as of the petition date (included in the Amaunt of Claim listed in item ¥ on your
Proof of Claim form).
129,794.04

1. Principal due $
2. Interost due et ety iy O
% 11 1 $
% A A $
% 1 A +$
Tatal Intarest due as of the petition date “ ‘Sv Copy totathers P> +§ _9_'_2_§f -50
3. Total principal and $ 13§, 058.54

Interest due

Part 2: Statement of Prepetition Fees, Expenses, and Charges

Itemize the fees, expenses, and charges incurred In connaction with the claim as of the petition date (Included in the Amount of
Clalm listed In item 1 on the Proof of Claim form).

Deseription Dates Incurred Amount

Late charges

Non-sufficient funds (NSF) fees
Atlorney’s fees

Filing fees and court costs
Advertisement costs
Sherifffauctioneer fees

Tille costs

|

Recording fees

Appraisalfbroker's price opinion fees

Property inspection fees

Tax advances (non-escrow)

Insurance advances (non-escrow)
Escrow shorfage or deficiency (not included in payments due}

i

Property presercation expenses, Speciy:
Cther. Spociy:,
Cther. Spocify:

Other. Specify:
Total prepetition fees, expenses, and charges. Add all of the amounts listed above. s 0.00

14
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B 10 {Attachment A} (12/11) {08/10 publication draft)

Page 2

Part 3. Statement of Amount Necessary to Cure Default as of the Petition Date

Does the Installment payment amount Inciude an escrow deposit?

d wNo

Yes, Attach to the Proof of Claim form an escrow account statement prepared as of the petition date in a form consistent

with applicable nonbankruptcy law.

1. instaliment payments Date last payment received by creditor 3 / 1 ;L 2010

due e
Number of instaliment payments dve 9.95%
1,302.34
2. Amount of Installment 9. 95nstal!mems @ e
payments due
installments @ |
instaliments @ +3

Total instaliment payments due as of 3.95
the petition date § 7

Add total prepetition fees, expenses, and charges

Subtract total of unapplied funds (funds recelved but not
credited to account)

Total amount necessary to cure default as of the petition
date

15

Copy totat here B~ $ 12,961 .74

Copy lotal from
Part 2 here P> +§ 0.00

. 1364.00

© §.11,597.74

Copy total onto ftem 4
of Proof of Claim form



UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF TEXAS 10-BK-005
HOUSTON DIVISION
515 RUSK AVENUE, STE. 4636
HOUSTON, TEXAS 77002

CHAMBERS OF

MARVIN ISGUR
UNITED STATES BANKRUPTCY JUDGE November 29, 2010

Mr. Peter G. McCabe

Secretary of the Committee on Rules of Practice and Procedures
Administrative Office of the United States Courts

‘Washington, D.C. 20544

Homnorable Lee Rosenthal

United States District Judge

Chair, Committee on Rules of Practice and Procedure
515 Rusk Street

Houston, Texas 77002

Honorable Ricardo Hinojosa

Chief Judge, United States District Court for the Southern District of Texas
Bentsen Tower

1701 West Business Highway 83, Room 1028

McAllen, Texas 78501

Dear Mr. McCabe, Judge Rosenthal and Judge Hinojosa:

I request to testify before The Judicial Conference Committee on Rules of Practice and
Procedure at the hearing in San Francisco on January 7, 2011 or in Washington, D.C. on
February 4, 2011. If the hearings are rescheduled, I request the opportunity to testify at any
rescheduled hearing.

I further request that Judge Rosenthal and/or Judge Hinojosa authorize my travel
expenses to allow me to testify.




