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lv'ft. Petcr G. Ìv{cCabe, Secretarl,
Committee on Rules of practice and ptoceclure
Thurgood lVfarshall Federal Judiciary Buikling
\ü/ashington, t).C. 205 44

Rc: State Bar of Nfichigan's ancl its Unitecl Statcs Courts Cc¡mmittec's Comr¡c¡ts
Regarcling Proposecl Revisiot-rs to Fed. R. Civ. p. 45

I)ear Ìvlr. lvlcCabe:

ommittec (,USCC,') offcr the follorving
d. R. Civ. P. 45 ("Rule 45") for thè
and Prc¡cedurre (..Comnittee,). The
the fcderal bench of the Eastern and

Itr tespc.'nse to the (lotrrmittee's solicitation of comrrrenrs in Section 3 of "Topics On \X,,hich
rs of the USCC envisic¡ned 

^variery 
of situations

cer rvould be sufFrciently important to the fair
stìmony rvoulcl be justifie<i. Examples inclucle
ony of a pa;rty or a party's officer is crìtical and

ment-intensive examinations r¡,here necessary
clc¡cuments and exhibits can leacl to confusion

and the Excrcutive Committee <_¡f the State Bar
cl Rule 45 rvould urnduly restrict the trial court,s
at balatrces the interests oÊ the parties. We

therefore urge yolrr C<¡trrtnittee to itrclurde the language of subdir.'ision (c)(3) in tJre Appendix in
the final versi<¡n of Rulc 45, as conternplated by the Appenclix.

The State lJar and the USCC further note that although several topics for: comment (inclucling all
of those sr'rggested by your Committee) rvere cc¡nsidãted, it *'o. iL. consensus that the selected
oner is uclst apptopriate for cc¡mment because the proposecl revisic¡ns appear to urrcluly restrict
the abilitl' of trial juclgers to exercise discretion,

We thank the Committee for the opportunity to comment on the proposed amendments.

Julie I. Fershtman, President
Mark Mclnemey, Chair, US Courts Committee
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