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Comments:

I represent a defendant in a contractual dispute
in a diversity action. The terms of the contract were
vague and the parties' e-mail communications supplied
important guidance for the Court's determination. The
e-mails were found by all parties involved in the case,
after certain effort. I am concerned that proposed Rule
26(b)(2) would have allowed a party in my case to claim
that the relevant e-mails were not easily accessible.
Without the e-mails, the Court would not have been about
to fully consider of
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