Official Form 104 (Committee Note)

COMMITTEE NOTE

Official Form 104, For Individual Chapter 11
Cases: List of Creditors Who Have the 20 Largest
Unsecured Claims Against You and Are Not Insiders, is
revised as part of the Forms Modernization Project. It
replaces Official Form 4, List of Creditors Holding 20
Largest Unsecured Claims in chapter 11 cases filed by
individuals or joint debtors. The form is renumbered to
distinguish it from the version to be used in chapter 11
cases filed by non-individuals, such as corporations and
partnerships, and in chapter 9 cases.

Form 104 is reformatted to make it easier to
complete and understand and to be more visually
appealing.  Blanks and checkboxes are provided for
specific information about each claim, replacing columns
for listing information. A separate, numbered section is
provided for each of the 20 claims.

The instruction not to include fully secured claims
is restated in less technical terms. Debtors are instructed to
include a secured creditor only if the creditor has an
unsecured claim resulting from inadequate collateral value
that is among the 20 largest unsecured claims. Blanks are
provided to calculate the value of the unsecured portion of
a partially secured claim.

Examples of “insiders” are provided in addition to
the statutory reference. The form adds an explicit
instruction not to file the form in a chapter 7, chapter 12, or
chapter 13 case. An instruction to be as complete and
accurate as possible is added, along with a warning that, if
two married people are filing jointly, both are equally
responsible for supplying correct information.

With respect to children who may be creditors, the
direction to state only the initials of a minor child and the
name and address of the child's parent or guardian, rather
than the child’s full name, is moved to the general
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instruction booklet for the forms because it applies to all of
the forms.
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HISTORICAL NOTES
2005-2007 COMMITTEE NOTE*

The form is amended to direct that the name of any
minor child not be disclosed. The amendment implements
8§ 112 of the Code, which was added by the Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005,
Pub. L. No. 109-8, 119 Stat. 23 (April 20, 2005). In
addition, the form is amended to add to the reference to
Rule 1007(m) a direction to include for noticing purposes
the name, address, and legal relationship to the child of “a
person described” in that rule. Rule 1007(m) requires the
person named to be someone on whom process would be
served in an adversary proceeding against the child.

2005 COMMITTEE NOTE

The form is amended to direct that the name of any
minor child not be disclosed. The amendment implements
8 112 of the Code, which was added by the Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005,
Pub. L. No. 109 - 8, 119 Stat. 23 (April 20, 2005).

1992 COMMITTEE NOTE

The form has been amended to delete reference to
the specific subsection of 11 U.S. C. 8 101 in connection
with the definition of the term "insider." Section 101 of the
Bankruptcy Code contains numerous definitions, and
statutory amendments from time to time have resulted in
the renumbering of many of its subsections. The more
general reference will avoid the necessity to amend the
form further in the event of future amendments to § 101.

1991 COMMITTEE NOTE

This form is derived from former Official Form No.

The 2005-2007 Committee Note incorporates Committee Notes
previously published in 2005 and 2006.
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In conformity with Rule 1007(d) and in recognition
of the notice function served by this list under rule 4001,
governmental units must be listed if they are among the
creditors holding the 20 largest claims.

Rule 1008 requires all lists to be verified or contain
an unsworn declaration conforming with 28 U.S.C. § 1746.



