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Dear J udge/?y(ﬁon:

At the last meeting, the Advisory Committee on the Federal Rules of
Evidence made clear that they were taking a hard look at the hearsay rule, Rule
803. Ifthe committee does not do away with Rule 803 altogether, it might
consider clarifying Rule 803(22), which pertains to judgments of conviction.

Because hearsay concerns reliability, it makes no sense—to me at least—to
distinguish among types of final judgments. A judgment of conviction has a
certain level of reliability no matter the type of proceeding that led to the
judgment—trial, plea of guilty, or plea of nolo contendere. It is no more or less
necessary to call as a witness the clerk of the court for one type of judgment
compared to another. Other rules—substantive in nature—properly distinguish
among types of pleas. See, e.g., Rule 410 (admissibility of plea agreements).

As a matter of policy, Rule 803(22) may make good sense. But, because the
policy that the rule advances has nothing to do with reliability of the document, its

inclusion in the hearsay rule should be reconsidered. If you think it would be
helpful to send this thought on to the Evidence Committee, please do so.
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