December 2003

33

Pretrial Services in La

e County,

lllinois—Patterns of Change over

Time, 1986-2000

IT SEEMS REASONABLE that local pre-
trial services programs commit themselves to
research and evaluation of their own agency’s
procedures, programming, and effectiveness.
Research allows a program to “take a look at
itself;” a process of discovery and generating
knowledge about the functional operations,
changes, and impact of a pretrial service agency.
Besides providing an overall statistical “picture”
of pretrial services activity, the results of
research may have important theoretical con-
sequences and practical applications, including
policy and operational implications, finding
out what works and what doesn’t, and making
adjustments to improve a program’s practices
and effectiveness. Thus, the purpose of this paper
is to demonstrate the utility and value of
“in-house” research at the local, single-jurisdic-
tion level—in this case using a county-based
program as the object of analysis. This particu-
lar study describes various patterns of change
over time, from 1986 to 2000, in the Pretrial
Services Program in Lake County, Illinois.
Although the emphasis here is on describing
trends over time, there will be some attempt to
explain the empirical findings.

Workload Trends

Our research illustrates the dynamic growth
and changing nature of Lake County’s Pretri-
al Services Program. In reference to our data
analysis, the number of bond reports and the
use of bond supervision have significantly
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increased over time. In regard to bond
reports, by the end of the year 2000, the num-
ber of bond reports completed by Pretrial
Services (PTS) increased by nearly 50 percent,
with the average number of bond reports
completed per year totaling 2,025.”

The annual number of defendants
released to Pretrial Services for supervision
from 1986 through 2000 irncreased by 935 per-
cent, which represents an average increase of
62 percent per year. Also notable is that, after
showing increases in every year since 1986, the
number of defendants released with supervi-
sion declined by 34 percent in 1993. This may
be related to the rotation of judges in Bond
Court, where PTS receives most of its clients.
In 1993, for example, there was a change of
judges in Bond Court as well as in 1995 (a 79
percent increase from the previous year) and
in 1998 (a 42 percent increase from the pre-
vious year). It could be hypothesized that
judicial rotation may account for some of the
change, since it’s quite possible that when
judges rotate, so does “the Court’s” perspec-
tive on bond and the use of supervised
release.” It also appears that starting in the
mid- to late-1990’s and continuing onward
more defendants who posted a cash bond
were also being placed on PTBS." Indeed,
although it began as an alternative to a cash
bond, PTBS now appears to be used many
times in conjunction with a cash bond. Increas-
es in misdemeanor and traffic defendants
(primarily DUI and domestic violence cases)

placed on PTBS would also account for some
of the overall increase.

PTBS Evaluations and PTBS
Recommendations

From 1986 through 2000, the number of
defendants formally evaluated for bond super-
vision increased by 357 percent. Over the
entire 15-year period, of the total number of
defendants who were evaluated for PTBS, 43
percent were recommended for supervised
release, or, in other words, about four out of
every ten defendants. A truly interesting obser-
vation, however, is that the proportion of
defendants that Pretrial Services recommend-
ed for bond substantially
decreased over time (see Figure 1). From 1986
through 1991, the Recommended/Evaluation
Ratio (R/E Ratio) remained fairly stable, hov-
ering around 70 percent and peaking in 1991,

supervision

when three out of every four defendants eval-
uated were recommended for PTBS. However,
after 1991 a steady and precipitous decline in
PTBS recommendations began, leveling off in
1995, when only three out of every ten defen-
dants evaluated were recommended for PTBS.
This proportion remained fairly stable over
the next three years, whereupon, in 1999, the
R/E Ratio dropped to 20 percent. Clearly, the
overall trend since 1992 has been one of sig-
nificant decline in the number of PTBS
recommendations made compared to the
number of defendants evaluated.
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Given casual observation, experience, and
historical perspective, one explanation for
this decline in PTBS recommendations dur-
ing the 1990s was the type of felony defendant
we were evaluating for supervised release dur-
ing this time period. Many of the potential
felony clients were chronic recidivists, either
in terms of prior criminal record and/or
failure-to-appear history. The lower recom-
mendation rate also may be tied to having
greater computerized access to national and
state criminal history, warrant, court, proba-
tion, and parole databases that, in effect,
identified those defendants not eligible or
suitable for a non-financial release recom-
mendation. Furthermore, many clients
evaluated for release had already been on
PTBS before, sometimes more than once, and
failed to comply in some capacity (e.g., FTA’ed
or rearrested), which would tend to preclude
a release recommendation.

In addition, defense attorneys and judges
may request a bond supervision evaluation
even though there is little chance or actual
intention that the defendant will be released
(or recommended for release) due, in part, to
the factors noted above. Furthermore, the
court may be releasing onto PTBS the “easy
decision” defendants without need of evalua-
tion and referring to Pretrial Services for
evaluation the more difficult “hard decision”
cases that are less, or not at all, qualified for
the Pretrial Bond Supervision Program, thus
affecting the PTBS recommendation rate. The
“easier” decisions can be defined as those
defendants charged with a less serious crime

‘ Recommend/Eval Ratio

and the “harder” decisions represent those
defendants charged with more serious crimes.
Our data indicate that the court will tend to
order PTBS evaluations for those defendants
charged with more serious crimes and as the
seriousness of the crime decreases, so does the
probability of being evaluated. For example,
for all defendants charged with a Class X
felony that were placed on PTBS, 79 percent
were evaluated and 21 percent were not; for
Class 4 defendants 56 percent were evaluated
and 44 percent were not; and for misd/traffic
defendants 10 percent were evaluated and 90

FIGURE 2

who were placed on supervised release—usu-
ally without an evaluation—charged with
either Class 4 felonies or misd/traffic offenses.

Figure 2 represents the breakdown of PTBS
defendants into two categories: defendants
who were evaluated for PTBS participation
before their release from jail custody and those
who were not. A bond supervision evaluation,
primarily done for persons charged with
felony crimes, represents an integral part of
the pretrial release screening process. For
those defendants evaluated before their
release, the rules and conditions of PTBS are
thoroughly explained to the defendant, the
defendant’s willingness and commitment to
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comply with the conditions of supervised release
are assessed, the consequence(s) of compli-
ance and noncompliance is explained, and a
defendant’s prior (or current) performance on
bond and on other forms of community-
based supervision is evaluated, including any
previous PTBS participation. However, as one
can see, not every defendant who is supervised
by Pretrial Services is evaluated before their
placement on the program.

Generally speaking, over the entire 15-year
period, 53 percent of the defendants super-
vised were evaluated before their release and
47 percent were not. Perhaps the most signif-
icant finding is the large increase over time in
the number of defendants who were placed
on PTBS without an evaluation. In 1995, for
the first time, there were more defendants
released to PTBS without an evaluation (488)
than there were released with an evaluation
(438). In 1998, the number of defendants
released without an evaluation was twice as
large as the number of defendants released
with an evaluation. Indeed, from 1998
through 2000, the ratio of non-evaluated
defendants to evaluated defendants was
slightly more than two to one. I other words,
for every one defendant released with an eval-
uation, two were released without an
evaluation. In summary, whereas defendants
were much more likely to be formally evalu-
ated for PTBS participation from 1986
through 1993 (87 percent evaluated com-
pared to 13 percent with no evaluation), from
1994 through 2000 this pattern significantly
changed (41 percent evaluated compared to
59 percent not evaluated). The data strongly
indicate that in more recent years a judge may
be more inclined to release a defendant onto
PTBS without a bond report or PTBS evalu-
ation, whereas in the nascent years of bond
supervision judges were more inclined to
request that a bond report be completed
before a release decision was made.

Possible explanations for this trend
include that as pretrial services has systemi-
cally matured as an integral part of the
judicial system, it has established credibility
and an “environment of trust” with the judi-
ciary in regard to the work that it performs.
Over time, the judiciary as a whole has
become more knowledgeable of and comfort-
able with PTBS as a pretrial release option
and, as a consequence, judges may be more
apt to release a defendant onto PTBS without
an evaluation. Second, the composition of the
PTBS population has changed over time, cur-
rently reflecting a greater proportion of PTBS
defendants charged with less serious crimes

than in the past. As noted earlier, the court is
less likely to order a PTBS evaluation for
defendants charged with less serious crimes
before placing them on supervised release. A
third possible explanation is the judge’s inde-
pendent access to information about the
defendant, especially as it pertains to the
defendant’s prior criminal record. Given
access to the clerk of the circuit court’s crim-
inal record database “on the bench,” the judge
making a bond decision can “rule out” the
need for a bond report and proceed to place
a defendant on PTBS without the need for
Pretrial Services’ intermediation.

Distribution of PTBS Clients by
Crime Class and Crime Type

Figures 3 and 4 represent a condensed sum-
mary of the 15 years of data into three

FIGURE 3

five-year intervals: 1986-1990, 1991-1995 and
1996-2000. As can be seen, the percentage of
persons placed on PTBS charged with either
a Class X, 1, 2, or 3 felony decreased during
the 15-year period, whereas persons charged
with either a Class 4 felony, misdemeanor, or
traffic offense increased substantially since
1986. Indeed, during Time Interval III, class
4 felony, misdemeanor, and traffic defendants
accounted for nearly six out of every ten
defendants placed on PTBS. In the type of
crime category, the percentage of property,
violent, and sex defendants placed on PTBS
consistently went down, while the percentage
of drug and public order’ defendants consis-
tently increased, the latter two groups
comprising almost four out every ten defen-
dants in the PTBS population by Time
Interval III. Adding misd/traffic defendants,
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almost 70 percent of defendants placed on
PTBS from 1996 through 2000 were either
charged with a drug crime, a public order
crime, or a misd/traffic offense.

It appears, then, that the make-up of the
PTBS population is a function of time. Chi-
square tests of statistical significance indicate
statistically significant relationships between
time period and class of crime (chi-square =
1247.75; p = .001) and also with offense type
(chi-square = 1134.28; p =.001). In other words,
the data suggest that there is a strong probabili-
ty that the increases and decreases observed in
the aforementioned crime categories are related
to a time factor. Clearly, this suggests significant
patterns of change over time in the class of crime
and type of offense “composition” of the PTBS
population, but this still begs the question: What
explains these variations over time?

To account for these changes, we must first
recognize that who gets placed on Pretrial Bond
Supervision is in part a function of what kinds
of crimes are being committed in the commu-
nity and who ends up in bond court. An
indicator of what types of crimes are being
committed in the community is the number of
crimes reported to the police and for what kinds
of offenses. As we have seen, the percentage of
persons placed on PTBS for property, violent,
and sex crimes has steadily declined over the
15-year period. Some of this decline could be
correlated with decreases in violent and prop-
erty index offenses reported to the police in
Lake County as well as to the decline in the total

1990 1991 1992 1993 1994

1995

Year

index crime arrest rate in Lake County (Illinois
Criminal Justice Information Authority 2000).°

On the other hand, the number and pro-
portion of drug defendants placed on PTBS
has tended to increase over time. After some
initial wide fluctuations from 1986 through
1988 (11 percent, 26 percent, 16 percent,
respectively) and stabilization from 1989
through 1991 (23 percent in each respective
year), the trend has been generally upward. By
the end of the 15-year time period, one out of
every four PTBS defendants (or 25 percent of
the total PTBS population) were charged with
a felony drug offense. Some of this increase in
the number of PTBS drug defendants may be
related to a 72 percent increase in the number
of drug-related arrests in Lake County since
1994 (Illinois Criminal Justice Information
Authority 2000). The so-called “War on
Drugs” and the concurrent emphasis on deal-
ing with the social problem of drug abuse from
a law enforcement orientation may help to
explain the rise of drug-related arrests and,
consequently, more defendants charged with
drug crimes being placed on PTBS.

A Special Note on Domestic
Violence and DUI

The number and proportion of misdemeanor/
traffic cases placed on Pretrial Bond Supervision
has dramatically increased over time. The vast
majority of misd/traffic defendants who were
placed on PTBS were charged with either domes-

1996 1997 1998 1999 2000

tic battery (48 percent of the total misd/traffic
cases) or misdemeanor DUI (Driving Under the
Influence of Alcohol—14 percent of the total
misd/traffic population). Together, misdemeanor
domestic battery and DUI cases account for six
out of every ten misd/traffic defendants placed
on PTBS. Clearly, the rise over time in the num-
ber of misdemeanor cases that Pretrial Services
has supervised is linked to the large increases in
misdemeanor domestic violence and DUT cases
being placed on Pretrial Bond Supervision.
Three factors can help explain the increase
in domestic violence cases: first, the 72-hour
“no contact” law that went into effect in Illinois
in 1995 that prohibits the defendant from hav-
ing any contact with the complaining witness
for 72 hours after his or her release from jail. It
is quite possible that in some instances the court
feels it necessary for someone to monitor com-
pliance with this bond condition; thus a referral
to Pretrial Services for supervision. Second, and
perhaps more significant, is the 1997 Illinois
statute that made it mandatory that all persons
arrested for misdemeanor domestic battery and
violations of orders of protection cannot “bond
out” from the arresting agency, but rather are
required to appear before a judge in bond court
for their initial appearance and bond hearing.
This increases the possibility that any given
defendant may be placed on PTBS, since this
bond option is only available at the bond court
and not at the police station. It would appear
that these two changes in the bail bond statutes
relating to domestic violence might produce a
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“legal effect,” which could explain in part the
increase in the PTBS misdemeanor population
(see Figure 5). Finally, a third possible explana-
tion of the jump in domestic violence cases on
PTBS is the national, state, and local attention
paid to domestic violence as a serious social
problem and the legal and criminal justice sys-
tem’s responses to that problem, such as the
implementation of mandatory arrest laws and
policies (Ohlin and Tonry 1989; Wallace 1999;
Brownstein 2000). In Illinois, for example,
existing laws allow police officers to make war-
rantless arrests if the police have probable cause
to believe that a person has committed a
domestic battery, even if the crime was not
committed in the presence of the police (Illi-
nois Criminal Law and Procedure 2001).

In a similar vein, the problem of drunk driv-
ers and the dangers they pose to community
safety has become a national, state, and local
issue. The success of the 1980s anti-drunk driv-
ing movement, spawned by Mother’s Against
Drunk Drivers (MADD), created a “crackdown”
on drunk driving, which resulted in “zero-toler-
ance” laws, reduction of blood/alcohol content
levels at which a driver is considered to be “under
the influence,” the creation of felony DUT’s, and
sobriety checkpoints (Reinarman 1998). The
State of Illinois has implemented many of these
kinds of measures (DUI Fact Book 2001).

In both cases, what may appear to be a trend
towards “net widening” may be in reality a
legitimate societal and criminal justice
response to the social problems of domestic
violence and driving under the influence. If
“social control” is defined as the capacity of a
society to regulate itself in relation to its val-
ues (Janowitz 1978:3), then the values of public
and personal safety and security—of being safe
in one’s home and being secure on the high-
way—may be the impetus behind the
increased societal and criminal justice scrutiny
applied to drunken drivers and domestic bat-
terers. Consequently, judges may recognize the
potential danger to the community that
domestic violence and DUI offenders represent
and therefore order supervised release of these
defendants to enhance community safety.

Drug/Alcohol Testing and Cur-
few Restrictions—The Trend
Upward

There has been a steady rise in the number of
PTBS defendants subject to drug and alcohol
testing since 1991 (see Figure 6). Moreover,
relative to the total number of defendants
placed on PTBS in any given year, with the
exception of a decline in 1998, the proportion
of defendants with drug/alcohol testing

FIGURE 6
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ordered has also continually increased over
time. By 2000, almost eight out of every ten
defendants supervised by PTS had drug and
alcohol testing imposed upon them as a con-
dition of their release. Over the entire 10-year
period, nearly half of all defendants super-
vised had drug/alcohol testing ordered as a
condition of their pretrial release.

Although not as profound as the
drug/alcohol testing increase, the imposition
of curfew restrictions on PTBS defendants also
has tended to increase over time (see Figure
7). Since 1991, the number of PTBS defen-
dants released with a curfew restriction
increased by 180 percent, and, on average, 50

percent, or one out of every two defendants,
had a curfew restriction imposed over the ten-
year period. The most substantial annual
increase in the number of defendants placed
on PTBS with a curfew occurred in 1995, when
73 percent more defendants were given a cur-
few when compared to the previous year. This
is particularly interesting in light of the fact
that the largest annual increase (179 percent)
in drug/alcohol testing also took place in 1995.

Violation Trends

From 1986 through the year 2000, the annu-
al violation rate averaged 24 percent, or in
other words, nearly one out of every four
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FIGURE 8
PTBS Violation-specific Rates,
Lake County, IL 1986-2000
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defendants supervised violated in some
capacity that resulted in an unsuccessful ter-
mination. Since 1992, the overall violation
rate has consistently exceeded 20 percent,
ranging from 21 percent to 29 percent. Note,
however, that during the last three years of the
15-year period, the annual violation rate has
been declining, from 27 percent in 1998 to 22
percent in 2000.

Examining violation-specific rates indi-
cates that, on average, over the 15-year period,
16 percent of the defendants supervised failed
to appear for their court dates, 3 percent were
rearrested on new charges and returned to jail
custody, and 5 percent committed technical
violations (e.g., curfew violations; positive
drug tests). Over time, the arrest violation rate
remained fairly stable and low, ranging from
a high of 5 percent to a low of 3 percent; the
technical violation rate also remained fairly
low, but the range was greater: from a high of
8 percent to a low of 2 percent. On the other
hand, the FTA rate had the highest amount of
variation, ranging from a low of 5 percent in
1987 and 1988 to a high of 23 percent in 1995
(see Figure 8). Most of the increases (and
decreases) in annual total violation rates can be
attributed to increases and decreases in the FTA
violation rate. The data clearly indicate that of
the three categories of violations, FTA’s repre-
sent the primary violation problem. Indeed, of

the total number of violations (N=2660), the
greater proportion were FTA’s (66 percent of
the total), followed by technical violations (20
percent of the total) and new arrests (13 per-
cent of the total).

Some of the increase in the failure-to-
appear rates may be attributed to the
implementation of a case classification system
in November 1990 and the corresponding
reduction in expected field contacts by 37 per-
cent (see Figure 8).” A revised version of case
classification was implemented in January
1995 that reduced the number of required
field contacts by another 53 percent. Research
has shown that “contact” is related to pretri-
al misconduct, especially FTA violations (D.C.
Bail Agency 1978; Clarke, Freeman, and Koch
1976; Austin, Krisberg, and Litsky 1984). In
other words, the less contact a defendant has
with the supervising authority, the greater
chance that he or she will fail to appear.

Another factor that could help explain the
higher FTA violation rates over time is that
PTBS defendants have become more “at risk”
in terms of failing to appear, such as persons
charged with less-serious crimes, a category
of defendants who are more likely to fail to
appear for their court dates. As we have
already seen, the composition of the PTBS
population has changed over the years and is
composed of a much larger proportion of

defendants charged with less serious crimes
than in previous years. And, as we will see
later, defendants charged with less serious
crimes are more likely to FTA than defendants
charged with more serious crimes.

It should be pointed out, however, that
since it peaked at 23 percent in 1995, the FTA
violation rate declined to 14 percent by the
end of 2000, which represents the lowest FTA
rate since 1993. Note that the FTA rate started
to consistently decline in 1998, the year in which
Pretrial Services added two new field supervi-
sion officers. It could be hypothesized, or at
least reasonably argued, that the addition of
two new staff, which gave Pretrial Services a
total of six supervision officers, contributed
to more effective supervision of PTBS clients
(smaller caseloads that, in effect, translated
into more contacts), and thereby helped to
reduce the failure-to-appear rates in 1998,
1999, and 2000.

The addition of two field supervision
officers also may explain the slight rise in the
technical violation rates beginning in 1998.
Adding two supervision officers provides
more surveillance and monitoring of bond
conditions, such as curfew verifications and
drug testing, with any and all violations
being reported back to the court.” Another
potential explanation for higher technical
violation rates is the possibility that there is
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more judicial intolerance of defendants vio-
lating court-ordered technical conditions of
pretrial release, resulting in a return to pre-
trial detention.

Success on Supervision: Do
Evaluations Matter?

Another avenue of analysis represents a
breakdown of the aggregate success and fail-
ure rates of PTBS defendants into two groups:
evaluated vs. non-evaluated defendants. The
evaluated group represents those defendants
who were prescreened and formally evaluat-
ed for PTBS before being placed on bond
supervision and the non-evaluated group
represents those defendants who were not.
One would intuitively think, and reasonably
hypothesize, that the evaluated group would
have higher success rates and lower violation
rates than the non-evaluated group. Howev-
er, this is not the case: both groups have
identical overall success and failure rates, 76
percent and 24 percent, respectively. It
appears, at least in this study, that being eval-
uated beforehand does not necessarily increase
the probability of a successful outcome on PTBS.
Chi-square test of statistical significance con-
firms this conclusion, i.e., the data do not
indicate that prescreening evaluations are
related to PTBS outcomes. This does not sug-
gest, however, that prescreening evaluations
are ineffective screening devices or have no
value. On the contrary, one must remember
that bond supervision evaluations not only
have the effect of getting defendants out of
jail, but also have the consequence of keeping
people in jail. In this sense, they could be more
effective in identifying those defendants who
pose the greatest violation risk and thus need
to be kept in jail custody (pretrial detention).

The finding of identical success and fail-
ure rates suggests that it is likely that other
factors are more relevant in determining suc-
cess and failure on PTBS than a prescreening
evaluation, variables such as failure-to-appear
history, rearrest history, offense seriousness,
judicial reactions to pretrial misconduct, the
type, quality, and quantity of supervision, the
defendant’s level of compliance with supervi-
sion conditions, and client characteristics
(e.g., age, family and community stability,
out-of-county vs. in-county residence, and
employment status). But it still begs the ques-
tion: What does explain the aforementioned
identical outcomes?

It could be suggested, regardless of the fact
that one group of defendants is not formally
evaluated by Pretrial Services before release,
that some sort of judicial assessment of the

defendant is most likely being made at the time
when the pretrial release option is decided. So
there is, if you will, some form of “quasi-eval-
uation” being made and one could suppose
that the judge is basing his or her PTBS deci-
sion on some, if not most, of the same kind
of criteria that Pretrial Services uses when
making its evaluation-based PTBS recommen-
dation.”" Given similar outcomes, this would
seem to indicate that judges’ release assess-
ments are comparable to the bond supervision
evaluations done by Pretrial Services.

In addition, there is a constant that applies
to all defendants placed on bond supervision:
a complete and thorough intake-orientation
to the “rules” of bond supervision upon their
release from jail custody. Evaluated before-
hand or not, every defendant placed on PTBS
is instructed to the terms, conditions, and
expectations of supervised release. In a sense,
the process of orientation could have an
“equalizing” effect, with everyone “starting off
on the same foot.” It may even be suggested
that a “quality” orientation could have more
impact on a defendant’s pretrial release con-
duct than a prescreening evaluation done
while the defendant is in jail custody. Suppos-
ing equivalent orientations and an
“orientation effect,” this may help to explain,
to some extent, the identical success and fail-
of the two groups of
defendants. Given these plausible explana-
tions, it is not a foregone conclusion that the
identical findings can be attributed to chance;
it seems feasible that certain factors are oper-
ating here to produce the identical outcomes,
factors not related to chance or randomness.

When comparing violation-specific propor-
tions between evaluated PTBS defendants and
non-evaluated PTBS defendants, we found that
the greater bulk of violations for both groups
were for failing-to-appear. However, for the
non-evaluated group FTA’s consisted of 71 per-
cent of their total number of violations whereas

ure outcomes

for the evaluated group 62 percent of this
group’s violations were for failing-to-appear.
The differences between the two groups were
not as large in the other two categories of vio-
lations: new arrests and technical violations. In
the evaluated group, the new arrest proportion
consisted of 15 percent, compared to 12 percent
in the non-evaluated group; and for those who
were evaluated the proportion of technical vio-
lations totaled 23 percent compared to 17
percent in the non-evaluated group. Given the
above observations, it could be argued that eval-
uations are an important tool for identifying
FTA risk and, to a lesser but still relevant extent,
identifying rearrest risk. Possible explanations
for the larger number of technical violations in
the evaluated group include: 1) more conditions
and restrictions of bond may be imposed on
prescreened, evaluated defendants than on non-
evaluated defendants, thus allowing or creating
more opportunity for violating behavior to
occur; 2) a more “at-risk” client is recommend-
ed for and released onto PTBS than those
defendants not evaluated; and 3) given the fact
that evaluated defendants tend to be charged
with more serious crimes, the court’s level of tol-
erance towards violating behavior may be lower
and its response to the violation thus harsher
(e.g.,areturn to jail custody as opposed to a ver-
bal admonishment) than it would be for persons
charged with less serious crimes.

Violation Rates by Class of
Crime and Type of Offense

This section examines the relationship
between bond violations and class of crime as
well as by type of offense (property, violent,
etc.) using chi-square analysis to determine if
there are any statistically significant differ-
ences between the aforementioned crime
categories and types of violation. In Table 1,
a statistically significant relationship was
found between class of crime and failing to
appear (chi-square = 125.052; p = .001). Of

TABLE 1

DISTRIBUTION OF VIOLATION RATES BY CLASS OF CRIME,

1986-2000*

Type of Violation X 1 2 3 4 M/T

FTA 32 104 229 365 592 446
(5%) (9%) (12%) (15%) (19%) (18%)

ARREST 11 29 60 76 105 72
(2%) (3%) (3%) (3%) (3%) (3%)

TECH VIOL 38 72 109 115 149 56
(6%) (6%) (6%) (5%) (5%) (2%)

*Includes Evals And No-Eval Cases; N=11,596.
Source: 19th Judicial Circuit, Lake County, II.
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all those defendants who were placed on PTBS
charged with a Class X felony (N=656), only
5 percent failed to appear. On the other hand,
19 percent of all defendants charged with a
Class 4 felony (N=3085) failed to appear,
nearly a fourfold increase when compared with
Class X defendants. As the row percentages
indicate, defendants charged with more serious
crimes (Class X being the most serious crime
category) are less likely to FTA than defendants
charged with less serious felony crimes. It
appears that in this study there is a strong
probability that a relationship exists between
crime seriousness and failing to appear.

The fact that defendants charged with
more serious felonies are less likely to FTA
could be related to the notion that a defen-
dant charged with a more serious crime has
a greater “stake in conformity” In other
words, they have more to lose and less to gain
if they do fail to appear—whether it’s in terms
of remaining in the community on bond or
possibly influencing the final disposition of
their case. In addition, it is possible that per-
sons charged with more serious felonies have
retained a paid private attorney, which tends
to correlate with a lower probability of failing
to appear (see Toborg 1981; U.S. Bureau of
Justice Statistics 1985). In reference to super-
vision strategies to reduce the rate of FTA, it
appears that supervision strategies should be
intensified (e.g., more contacts) or redesigned
(e.g., reporting in person to the Pretrial Services
Office) for those defendants who fall at the less-
serious end of the crime spectrum.

Analyzing the relationship between class of
crime and new arrests indicates no statistically
significant differences between the two vari-
ables at the .05 level of significance. Whether
one is charged with a serious felony crime or a
less serious crime, the data suggest that offense
seriousness is not related to rearrest violations.
In the final violation category—technical vio-
lations—a statistically significant relationship
was found between class of crime and techni-
cal violations (chi-square = 45.664; p = .001).
Interestingly, misd/traffic cases are less likely to
violate a technical condition of release, which, in
effect, is producing the statistically significant
association. If we remove the misd/traffic cases
from the chi-square analysis, no statistically sig-
nificant differences were found. In other words,
there is no statistically significant association
between felony crimes and technical violations.

Possible explanations for the misd/traffic
finding include 1) fewer “technical” restric-
tions are imposed upon these defendants,
consequently reducing the opportunity for
technical violations to occur, and/or 2) judges

TABLE 2

1986-2000**

DISTRIBUTION OF VIOLATION RATES BY TYPE OF OFFENSE,

Type of Violation Prop Viol Sex Drug Public ~ Misd/
Order Traf
FTA 564 120 22 470 146 446
(17%) (9%) (4%) (16%) (15%) (18%)
ARREST 111 40 6 84 40 72
(3%) (3%) (1%) (3%) (4%) (3%)
TECH VIOL 188 70 25 160 40 56
(6%) (5%) (5%) (5%) (4%) (2%)

*Includes Evals And No-Eval Cases; N=11,596.
Source: 19th Judicial Circuit, Lake County, II.

are less likely to revoke a person’s bond for a
technical violation because the charge is
deemed less serious, and/or 3) the “margin for
error” given to a misd/traffic violator may be
larger than the allowance given to, e.g., a per-
son charged with a Class X felony.

The data in Table 2 indicate a statistically
significant relationship between type of
offense and failing to appear (chi-square =
99.258; p = .001). Most of this effect is pro-
duced by persons charged with violent and
sex crimes: both of these groups had much
lower observed frequencies compared to their
respective expected frequencies and, in terms
of percentages, these two groups had the low-
est FTA violation rates (9 percent and 4
percent , respectively). When we remove vio-
lent and sex crimes from the analysis, no
statistically significant differences were
found. In short, persons charged with either a
sex-related offense or a violent offense are more
likely to make their court dates than defendants
charged with other types of offenses.

Assuming that contacts are related to fail-
ing to appear—the more contacts, the less
likely a defendant will FTA—then theoreti-
cally we could reduce the number of contacts
or change the nature of the contacts with
defendants charged with violent and sex
crimes. However, given the nature of these
offenses, a pretrial program may be reluctant
to do such a thing. Furthermore, one may
ask: Are violent and sex defendants less like-
ly to FTA simply because they are charged
with such types of crimes, have stronger
community ties, or is there a contact or “sur-
veillance effect” that keeps them coming to
court? At best, this is a rhetorical question
for now, but certainly it is an interesting
hypothesis for a possible future “effect-of-
supervision” experiment.

When analyzing arrest violations, there is a
statistically significant relationship with type of

offense (chi-square = 11.369; p = .001). How-
ever, it should be pointed out that the critical
value of chi-square in this analysis is 11.070, thus
suggesting that the association found is just
barely significant. In other words, there is some
association but not much. In reference to tech-
nical violations, a statistically significant
relationship was found with type of offense
(chi-square = 44.289; p = .001). But as was indi-
cated earlier, most of this association is
produced by misd/traffic defendants: These
defendants were less likely to violate a technical
condition of release than defendants charged
with one of the other offense types. Remove the
misd/traffic cases from the analysis and there is
no statistically significant difference between
offense type and technical violations.

Discussion and Summary

An important value attached to the develop-
ment of pretrial services is program evaluation
and empirical research of program operations,
whether it is on a national level or at the agency-
specific level. Basic “descriptive” research
questions that ought to be addressed include,
for example, the number of defendants super-
vised, the composition of the supervised
population by type of offense and seriousness
of the charges, failure-to-appear and rearrest
rates, and success rates. Describing variables of
interest is an essential part of almost any
research investigation (Bachman and Schutt
2001). Hence, the objective of the present
research has been primarily descriptive in
nature. Specifically, its goal has been to describe
patterns of change over time. Although we have
offered explanations and policy implications
for some of our findings, descriptive research
has been the central focus of this paper.

It appears that after 17 years of providing
pretrial services to the judiciary in Lake Coun-
ty, the characteristics of this evolution can be
summed up briefly: change, adaptation, and



December 2003

PRETRIAL SERVICES—PATTERNS OF CHANGE

41

growth. Highlighting some of our findings to
support this observation include besides a
nearly 1000 percent increase in the number of
defendants supervised by Pretrial Services
(PTS): the number of clients placed on super-
vised release (PTBS) during certain time
intervals that may be related to a judicial rota-
tion effect; the number of defendants
recommended for PTBS relative to the total
number evaluated substantially decreased
over time, from 70 percent to 20 percent; the
number of defendants formally evaluated and
then released to PTBS remained fairly stable
over time as did the number of defendants
who were released to PTBS without an evalu-
ation, i.e., until 1998 through 2000 when for
every one defendant released with an evalua-
tion, two were released without an evaluation;
significant patterns of change occurred over
time in the composition of the PTBS popula-
tion by offense seriousness and type of offense;
and the proportion of defendants supervised
with drug testing increased from10 percent of
the total PTBS population to almost 80 per-
cent. Other pertinent observations include the
findings that the aggregate success and failure
rates of evaluated and non-evaluated defen-
dants are identical; that court referrals for
PTBS evaluations are influenced by the seri-
ousness of the charge(s); failing to appear
represents the primary violation problem—
both in terms of volume and rates; and
defendants charged with more serious crimes
are less likely to fail-to-appear than defendants
charged with less serious crimes.

As noted in an earlier paper (Cooprider
1992; see also Henry 1991; Segebarth 1991),
the anticipation of growth in a pretrial serv-
ices program should be assumed, and Lake
County has certainly fulfilled that prophecy.
In both the bond report and the bond super-
vision areas, increased workloads and the
expansion of the duties and functions that
pretrial services performs has been the gener-
al norm. It can only be expected that the
specific functions that pretrial services provide
to the Lake County judiciary and to the com-
munity will continue and probably expand in
the 21st century as unfulfilled needs are dis-
covered and pretrial release options and
supervision strategies become more progres-
sive and relevant in order to meet the demands
of “criminal justice” in Lake County.

This study also should demonstrate the
practical value of localized, in-house research.
With just a handful of variables, ongoing data
collection, and a fairly simple descriptive and
comparative method of analysis using rates,
percentages, and proportions, a pretrial serv-

ices program can provide a “statistical pic-
ture” of its functional operations, how much
it delivers in services to the judiciary, and the
outcome of those services. Creating such a
body of knowledge has fundamental impor-
tance for a pretrial services program: with it,
we may discover things we need to know;
without it, we may never discover things we
need to know.

Endnotes

' We generate as much data for analysis as possi-
ble given our limitations (e.g., lacking full
automation capabilities; no formal research posi-
tion or division). Thus the amount and kind of
data, and consequently the research questions we
can answer, are limited since we collect and ana-
lyze the data manually. Most of the data we
collect and analyze pertain only to defendants
placed on Pretrial Bond Supervision (PTBS).
Much more data and research would be needed
to approach the information and research stan-
dards proposed by the National Association of
Pretrial Services Agencies (1998) and by
Mahoney et al. (2001).

* Note that the “number of bond reports” includes
“standard” bond reports (no PTBS evaluation
done), bond reports that include a bond supervi-
sion evaluation, and a relatively small number of
criminal record checks submitted to the court
without a bond report interview being done.

’ For example, a judge with a prosecution back-
ground may be more inclined to use supervised
release (as compared to unsupervised release)
than a judge with a “private defense attorney”
background. Preliminary 2001 data also lend
continued credence to a possible judicial rotation
effect. In 2001 there was a change in the “bond
court” judge. In that year, 1257 defendants were
placed on supervised release, representing a 29
percent decline from the previous year.

" This trend seems to be continuing to the extent
that in 2000 we started to systematically keep
data on the number of defendants released on
PTBS with a cash bond or without a cash bond.

* In Illinois, felonies range from Class X, the
most serious kinds of felony crime to Class 4, the
least serious.

° It should be noted that there was no policy
change or criteria change in determining who is
suitable for a PTBS recommendation; we basi-
cally have followed the same guidelines and
criteria in recommending defendants for PTBS
in the 1990’s as we did in the 1980’s. It should
also be noted that as of 1998 judges have had
immediate and direct computerized access to the
Circuit Clerk’s criminal record database, thus
allowing a judge to examine a defendant’s coun-
ty-based criminal record and failure-to-appear
history, or lack thereof. This technology and

availability of information “on the bench” may
influence a judge’s decision to 1) release some-
one onto PTBS without an evaluation or 2)
request a bond report for a more-detailed and
informative background investigation before a
release decision is made.

" Examples of felony public order crimes
include felony DUI, Mob Action, firearm offens-
es, Obstructing Justice, Resisting a Peace Officer,
nonviolent Hate Crime, and Fugitive from Jus-
tice.

* The indicator used is the FBI’s Crime Index,
which consists of the following felony offenses:
murder, criminal sexual assault, robbery, and
aggravated assault (violent Index Crimes) and
burglary, theft, motor vehicle theft, and arson
(property Index Crimes). Clearly these crimes
alone do not account for all the crimes reported
to the police, arrests made by the police, and
who ends up on PTBS. Unfortunately, data are
not available detailing the specific offenses for
which defendants are being held in the county
jail (Illinois Criminal Justice Information
Authority 2000).

’ Case classification (i.e., differential levels of
contact) was initiated in November 1990 to deal
with a growing PTBS population and to effec-
tively allocate our resources so that the increased
caseload volume could be better managed with-
out sacrificing the Unit’s mission and objectives.

" Our most recent data would support this
observation. Preliminary analysis of 2001 and
2002 data indicate that the technical violation
rate increased to 10 percent in 2001 and was 9
percent in 2002, the highest yearly technical vio-
lation rates since PTBS started in 1986 and still
much higher than the 15-year average of 5 per-
cent. When compared to FTA’s and new arrests,
technical violations are more a function of the
officer’s surveillance and monitoring of the
defendant’s conditions of release.

"It should be noted that in some cases the
court has access to a “standard” bond report,
which supplies the court with information on
the defendant’s background; but the standard
bond report does not incorporate within it a
PTBS evaluation or PTBS recommendation.
This is especially true for misdemeanor and
traffic defendants who get placed on PTBS,
defendants who normally are not evaluated for
PTBS because PTBS is primarily a pretrial
release option that targets persons charged with
felony crimes.



