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To Whom It May Concern,

I am sending this email to suggest changes to Fed.R.Civ.P. Rule 17(a) and (c). Below
is the issue and the reasons I am making my suggestions. 

I am a duly court appointed legal guardian of an adult ward with severe disabilities.
My statutory authority derives from Section 475.120.3 et seq., and 475.123 RSMo.
For purposes of litigation, Fed.R.Civ.P. Rule 17(a) and/or (c) permits me to file and
litigate a case as the real party of interest even though my ward benefits from the
litigation. 

However, despite the statutory scheme and federal rule that permits me to sue and
defend against a suit as a real party of interest, two federal trial court judges I have
encountered have flat out refused to comply with the federal rule. The argument used
is that because my ward would have benefited from the suit, I was required to be
represented by an attorney in order to file and litigate the case as the real party of
interest. 

Once a person files a suit as a real party of interest, he or she has the constitutional
right to proceed pro se if he or she makes this choice. By depriving guardians this
constitutional right and forcing guardians to hire attorneys under the argument that we
must be represented by an attorney for no other reason than the fact our wards will
benefit from the litigation, violates our rights of immunity under state guardianship
laws and ultimately deprives due process, equal protection of law, and equal access
to the courts. 

Rules 17(a) and (c) must state in explicitly clear terms that a duly court appointed
legal guardian is permitted to act pro se in filing and litigating the case even if the
case will benefit the guardians ward, and if a trial court is to assert the guardian must
be represented by an attorney, then the trial court shall (not may, or can) appoint the
guardian an attorney.

Moreover, Rule 17 must also explicitly state that the guardian is duly entitled to file
and litigate a case for and on his or her own behalf independent of their ward without
having to be represented by an attorney. Many times, the rights of guardians
themselves are violated but the barrier we face is that we are barred from litigating
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the case because trial court judges say the litigation benefits the wards and thus, we 
are required to be represented by an attorney. 

In the last federal case I litigated, I provided a laundry list of case laws including an 
8th Circuit Court case law on the subject and showing how contradicting case laws 
are -- some saying guardians are to be substituted for the ward in the litigation, some 
saying we are to be enjoined in the case, and some saying we can litigate the case 
independent of our wards. The judge did not care about any case law and dismissed 
the case because he refused to permit me to litigate the case for damages and 
injuries that I suffered, and those that my ward also suffered. 

Respectfully,
____________________________________________________________

Christopher Cross, M.A., C.M.A., D.S.P. (ret.)
Court appointed legal guardian, with full powers &
Federally appointed payee
Cell: (816) 805-9259
430039
P.O. Box 1409
Jefferson City, Missouri 65102

CONFIDENTIALITY STATEMENT:

This message is from Christopher Cross and contains information and / or attachment(s) that is or
are privileged and confidential and is solely for the use of the intended recipient(s) or authorized agent(s). If 
you are not the intended recipient(s) or duly authorized agent(s) to receive or to  distribute this e-mail and /
or attachment(s) please be aware that any review, disclosure, copying, distribution, or use of the contents of 
this e-mail, message and / or attachment(s) is strictly prohibited by state and federal laws. If you have 
received this e-mail and / or attachment(s) in error, please delete it / them and please immediately notify me 
at (816) 805-9259 or by sending me a return e-mail. Thank you.

Wherever and whenever the contents of this electronic mail discuss or involve the Ward of guardianship of 
Christopher Cross, the sender (Christopher Cross) of this electronic mail asserts his statutory rights to send 
this electronic mail to the recipient(s) pursuant to, but not limited to, Mo.Rev. Stat. § 475.120, Mo. Rev.Stat. §
475.123, and 42 U.S.C. § 12203 and his rights of free speech, association and / or the right to petition. As 
such, by sending this electronic email, it is not the intent of Christopher Cross to cause or inflict emotional 
distress upon the intended recipient or any third party receiving this electronic mail, but to comply with his 
state mandated duties and exercise his statutory authority. 

Whenever and wherever the contents of this electronic mail contains political speech, opinions, views, 
criticisms and / or redress of grievances, the sender (Christopher Cross) of this electronic mail asserts his 
guaranteed and protected due process and free speech rights, liberties, and / or privileges pursuant to, but 
not limited to, New York Times Co. v. Sullivan, 376 U.S. 254, 268 (1964); Hustler Magazine, Inc. v. Falwell,
485 U.S. 46 (1988); and Statev. Vaughn, 366 SW 3d 513 (Mo 2012) (en banc), and the rights, liberties and/or 
privileged pursuant to, but not limited to, the state Constitution. It is not the intent of Christopher Cross to 
cause or inflict emotional distress upon the intended recipient or any third party or entity, as a direct or 
proximate result of Christopher Cross expressing his political opinions, views, criticisms, or redress of
grievances. Christopher Cross assumes no legal liability whatsoever under Mo. Rev. Stat. § 565.090.1 and / or 
 Mo. Rev. Stat. § 565.091 for sending this electronic mail and / or because of its contents, in whole or in any 
part, and / or because this electronic mail was forwarded to a third party or entity whether or not requested,
intended, or known by Christopher Cross to occur.

http://www.moga.mo.gov/mostatutes/stathtml/47500001201.html
http://www.moga.mo.gov/mostatutes/stathtml/47500001231.html
http://www.moga.mo.gov/mostatutes/stathtml/47500001231.html
https://www.law.cornell.edu/uscode/text/42/12203
https://scholar.google.com/scholar_case?case=10183527771703896207&hl=en&as_sdt=6&as_vis=1&oi=scholarr
https://scholar.google.com/scholar_case?case=5069891851949874011&hl=en&as_sdt=6&as_vis=1&oi=scholarr
https://scholar.google.com/scholar_case?case=5069891851949874011&hl=en&as_sdt=6&as_vis=1&oi=scholarr
https://scholar.google.com/scholar_case?case=5430894125524832797&hl=en&as_sdt=6&as_vis=1&oi=scholarr
http://www.moga.mo.gov/mostatutes/stathtml/56500000901.HTML
http://www.moga.mo.gov/mostatutes/stathtml/56500000911.html



