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In question 9, the survey asked respondents whether the following types of discovery 

occurred in the closed case (in the order presented in the figure): initial disclosure of non-
expert documents;

 
informal exchange of documents; informal exchange of other materials; 

interrogatories; request for production of documents; disclosure of expert reports; 
deposition of experts; deposition

 
of non-experts; requests for admission; physical or 

mental examination; inspection of property, computer equipment or media, or designated 
object; and third-party subpoena. When questions used the term documents,

 
they 

specified that it included electronically stored documents. Figure 2 displays the percentage 
of plaintiff and defendant attorneys responding that a particular type of discovery occurred 
in the closed case. Fully 86.3 percent of all respondents 89.3 percent of plaintiff attorneys 
and 83.6 percent of defendant attorneys reported at least one of the types of discovery in 
the closed case.
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To determine whether discovery costs in general are excessive, from the respondent s 

point of view, respondents were asked, in Question 78, to specify, in the typical case in 
federal court, the proper ratio of the costs of discovery to total litigation costs. The median 
response for plaintiff attorneys was 33 percent, and the median response for defendant

 
attorneys was 40 percent. Surprisingly, the

 
median estimates of discovery costs to total 

litigation costs provided by survey respondents were lower than the median responses to 
the normative question. 
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No group of attorneys agreed or disagreed with the statement a majority of the time. 

Those who primarily represent plaintiffs and those who primarily represent defendants 
disagreed or strongly disagreed 41.0 and 41.8 percent of the time, respectively, and

 
agreed 

or strongly agreed 38.2 and 34.6 percent

 
of the time, respectively. In short, these two 

groups were fairly evenly divided between agreeing and disagreeing, with the latter option 
taking a slight edge. In contrast, those who represent plaintiffs and defendants about 
equally were more likely to agree or strongly agree (44.0 percent of the time) than to 
disagree or strongly disagree (31.4 percent of the time). 
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