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United States Custom House, Galveston, Texas. Supervising Architect: Ammi B. Young, 1861; 
converted for use as a federal courthouse in 1917.  Image reproduced courtesy of the 
NaQonal Archives and Records AdministraQon. 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Federal  Lower Court Judges 
1850 :  37 
1886:  64 

1861:    37,000  federal employees 
1891:  160,000  federal employees 

New Federal Jurisdic'onal Grants 
1867:   Habeas Corpus, individuals in state custody 
1871:   Civil Rights Act 
1875:   Federal QuesQon JurisdicQon 
1870:   CreaQon of Department of JusQce 

Federal Trial Court Caseload 
1876:       29,000 
1900 :    55,000 
1930:  150,000 

Federally Built/Owned Buildings 
1850s:  56 buildings 
1897 :  350+ buildings 
1902:  150 more authorized to be built 
1912:  1126 new projects underway 

2 



The Grand Forks U.S. Post Office and Courthouse, Grand Forks, North Dakota. Architect: James 
Knox Taylor, 1906; renamed in 2002 the Ronald N. Davies Federal Building and U.S. Courthouse. 
Photographer: Steve Silverman. Copyright: Steve Silverman, www.stevesilvermanimaging.com. 
The image is reproduced with the permission of the photographer and of the building's Property 
Manager, Bryan Sayler. 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Thomas F. Eagleton Federal Courthouse, St. Louis, Missouri. Architects: 
Hellmuth, Obata + Kassabaum, Inc., 2000. Photographer: The Honorable David D. 
Noce, U.S. Magistrate Judge for the Eastern District of Missouri.  Photograph 
courtesy of and reproduced with the permission of the photographer. 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Court‐Mandated ADR 

U.S. District Court, District of MassachuseLs 

RULE 16.4 ALTERNATIVE DISPUTE RESOLUTION 

(a)  The judicial officer shall encourage the resoluQon of 
disputes by seglement or other alternaQve dispute 
resoluQon programs. 

(b) Seglement. At every conference conducted under these 
rules, the judicial officer shall inquire as to the uQlity of the 
parQes conducQng seglement negoQaQons, explore means 
of facilitaQng those negoQaQons, and offer whatever 
assistance may be appropriate in the circumstances. 
Assistance may include a reference of the case to another 
judicial officer for seglement purposes. Whenever a 
seglement conference is held, a representaQve of each 
party who has seglement authority shall agend or be 
available by telephone. 

  Excerpted from “Procedures for ImplemenQng Seglement OpQons,” U.S. District Court, 
hgp://www.mad.uscourts.gov/general/pdf/combined01.pdf 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So how might reality television portray a federal 
“trial” judge in civil lawsuit garb?  

   In an office seong without the robe, using a 
computer and court administraQve staff to monitor the 
enQre caseload and individual case progress; conferring 
with lawyers (open by telephone or videoconference) in 
individual cases to set dates or limits; in that same 
office at a computer, poring over a parQcular lawsuit's 
“facts,” submiged electronically as affidavits, 
documents, deposiQons, and interrogatory answers; 
structuring and organizing those facts, rejecQng some 
or many of them; finally, researching the law (at the 
computer, not a library) and wriQng (at the computer) 
explanaQons of the law for parQes and lawyers in light 
of the sorted facts.  

   For federal civil cases, the black‐robed figure up on 
the bench, presiding publicly over trials and instrucQng 
juries, has become an endangered species, replaced by 
a person in business aore at an office desk surrounded 
by electronic assistants. 

 The Honorable D. Brock Hornby,  
 The Business of the U.S. District Courts,  
 10 Green Bag 453, 462 (2007) 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Criminal 

Civil 

Provided by the Honorable Patrick Higginbotham, June 2002 

Civil and Criminal Trial Rates 
United States Federal Courts 
              1976-2000 
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16 

Implementa9on of the Long Range Plan for the Federal 
Courts, Status Report (April 2008) at p. I‐18 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AdjudicaQon and Democracy 
•  Proto‐democraQc norms 

•  From Rites to Rights: democraQc changes and    
challenges to adjudicaQon 

–  Independent judges 
–  Public processes 
–  Equal access for all 

•  PrivaQzaQon 

–  Reconfiguring court procedure  
   towards seglement 

–  Outsourcing 
–  DevoluQon to agencies 

•  The democracy in adjudicaQon 
–  The role of the audience:  
    parQcipatory observers 

–  The discipline of adjudicaQon’s eQquege 
–  NormaQve iteraQons 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Bring Back Bentham 

Considered in itself, a room alloged to the 
recepQon of the evidence in quesQon […] is an 
instrument rather of privacy than of publicity; 
since, if performed in the open air […], the 
number of persons capable of taking 
cognisance of it would bear no fixed limits. 

 ‐Bentham,  Chapter X, Of Publicity and Privacy, as 
 Applied to Judicature in General, and to the Collec9on 
 of the Evidence in Par9cular (1843), p. 354. 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