COMMITTEE ON JUDICIAL CONDUCT AND DISABILITY
OF THE JUDICIAL CONFERENCE OF THE UNITED STATES
____________
C.C.D. No. 18-01
____________
IN RE: COMPLAINT OF JUDICIAL MISCONDUCT
____________
JUDICIAL COUNCIL OF THE SECOND CIRCUIT
J.C. No. 02-17-90118
____________
(Filed April 17, 2018)
Present:

Judges Anthony J. Scirica, Chair, Sarah Evans Barker, Joel F. Dubina, Joel M.
Flaum, Thomas F. Hogan, Jon O. Newman, and Kathryn H. Vratil.
____________
ORDER
____________

On February 5, 2018, the Judicial Council of the U.S. Court of Appeals for the Second
Circuit issued an order (attached herewith) concluding a judicial misconduct proceeding against
former Circuit Judge Alex Kozinski of the U.S. Court of Appeals for the Ninth Circuit based on
his retirement under 28 U.S.C. § 371(a). See Judicial Council Order at 2 (“Because Alex
Kozinski has resigned the office of circuit judge, and can no longer perform any judicial duties,
he does not fall within the scope of persons who can be investigated under the Act”). The Second
Circuit Judicial Council “acknowledge[d] the importance of ensuring that governing bodies with
clear jurisdiction are aware of the complaint” in light of “the seriousness of the conduct alleged,”
and requested that “the Committee on Judicial Conduct and Disability of the Judicial Conference
of the United States forward a copy of [the] order to any relevant Congressional committees for
their information.” Id. at 4.
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Given the seriousness of the underlying allegations of judicial misconduct, we agree with
this course of action. Although the Committee on Judicial Conduct and Disability has not
received a petition for review in this matter, the Committee is satisfied that it has authority to
forward a copy of the Second Circuit Judicial Council’s order to the House of Representatives
Judiciary Committee chairman and ranking minority member, with a copy to the Speaker and
minority leader, for their information. This Committee’s transmission of the Second Circuit
Judicial Council’s order does not imply what action, if any, the Congress or its relevant
committees should take.
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