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WHEN EVALUATING SUITABILITY
for release, paroling authorities have ready
access to an individual’s criminal behavior
prior to incarceration, as well as informa-
tion that informs the individuals behavior
while incarcerated. Prior criminal history is
important in assessing risk and establishing
potential patterns of behavior (Singh et al,
2018) but is insufficient to inform current
risk and suitability for release for incarcerated
individuals (Serin, 2020; Serin et al., 2022).
Institutional behavior can inform whether
the individual exhibits ongoing concerning
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patterns of behavior or improved behavior over
time. Survey research suggests that paroling
authorities place importance on institutional
behavior records on their release decisions
(Caplan, 2007; Lindsey & Miller, 2011; Rieger
& Serin, 2023; Ruhland et al., 2016; Serin &
Scott, 2006). The empirical evidence to sup-
port the association between institutional
misconduct and recidivism, which refers to
formal reports of institutional rules violations,
has been consistent with small effects in uni-
variate analyses, but somewhat inconsistent in
multivariate analyses (Goodley et al., 2021).
Examination of the literature highlights the
need for clarity in operationalizing institu-
tional misconduct and its relationship with
outcomes to better inform release decision-
making practice.

Institutional Misconduct
and Recidivism

Studies over the past 25 years have estab-
lished a relationship between institutional
misconduct and recidivism (DeLisi et al., 2020;
Goodley et al, 2021; Trulson et al, 2011).
Evidence suggests that the presence of insti-
tutional misconduct predicts both violations
(Clark & Duwe, 2019; DelLisi et al., 2020; Hsieh
et al., 2018) and new criminal behavior (DeLisi
et al,, 2020; Hsieh et al., 2018; Luigi et al., 2020;
Trulson et al., 2011; Trulson et al., 2022).

In looking at institutional misconduct, we
seek to examine whether an individual’s prior
patterns of concerning behavior are ongo-
ing while incarcerated. While institutional
misconduct has a small effect in predicting
supervision behavior, the mere presence of
misconduct is less informative than the type,
context, and motivation for that misconduct.
In particular, it can be important to identify
what constitutes offense-analogous behavior
for an individual (Olver & Stockdale, 2020).
For example, for one individual, non-serious
misconduct reports may reflect poor institu-
tional adjustment, but not an ongoing pattern
of criminality. If the context is institutional
maladjustment in being targeted for vic-
timization, this might not flag risk for new
criminal behavior. However, if the context is
more general disregard for institutional rules,
this might flag poor supervision potential.
For another individual, persistent miscon-
duct reports may reflect offense-analogous
behavior in line with the individuals prior
pattern of offending behavior. For that per-
son, misconduct reports—even non-serious
ones—would flag risk for violation and new
criminal behavior. Non-violent misconduct,
specifically substance use-related misconduct,
has also been associated with violation behav-
ior (DeLisi et al., 2020; Ternes et al., 2019).

Serious misconduct, such as violence, has
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exhibited a reliable relationship with out-
comes. Similar to nonserious misconduct, it
appears the link between serious misconduct
and outcomes is driven by offense-analogous
behavior. Violent type misconduct behavior
predicts violations, revocations (Mooney &
Daffern, 2014), and new criminal behav-
ior (Walters & Crawford, 2014). Individuals
exhibiting persistent violent misconduct are
often exhibiting offense-analogous behavior,
as individuals with violent behavior histories
are more likely to exhibit violent institutional
misconduct than individuals with no vio-
lence history (Walters & Crawford, 2014).
Violent institutional behavior is not usually
widespread, with evidence suggesting most
of an institution’s serious violent misconduct
incidents can be attributed to a small per-
centage of individuals (Butler et al., 2021),
and individuals sentenced for capital crimes
are less likely to commit serious violent mis-
conduct (Morris et al., 2010). These findings
suggest that an individual presenting with
a violence history who persisted in violent
behavior while incarcerated is exhibiting an
ongoing pattern of offense-analogous behav-
ior that aggravates risk for continuation in the
community.

Similarly, individuals with sexual offend-
ing histories who persist in offense-analogous
behavior while incarcerated (i.e., misconduct
with a sexual component) would aggravate
risk for reoffense. Research in individuals with
sexual offense histories suggests that institu-
tional misconduct predicts revocation and
sexual recidivism (Hsieh et al., 2018). Of con-
cern for paroling authorities is an individual’s
current suitability for release and risk to the
public. Ongoing behavior that includes vic-
timization produces concern for public safety.

Individuals who exhibit serious and vio-
lent misconduct while incarcerated may be
confined to restrictive housing (aka solitary
confinement). Meta-analytic review suggested
that time spent in solitary confinement pre-
dicted all forms of new criminal behavior,
including rearrest, violent recidivism, and
reincarceration (Luigi et al., 2020). This sug-
gests that the presence of serious misconduct
may be indicative of generally higher risk with
other consequences and predictors to flag risk.

An open question is whether institutional
behavior is stable. Limited research has sug-
gested that misconduct behavior may not be
consistent over time in long-term confined
individuals (Cunningham & Sorensen, 2006;
Reidy et al., 2017; Sorensen & Reidy, 2019).
Research into trajectories of misconduct

in a female sample suggest there are three
typologies of misconduct behavior while
incarcerated: stable-limited, early onset, and
delayed onset (Reidy et al, 2017). Stable-
limited might suggest persistent misconduct
behavior. Early onset could reflect miscon-
duct in initial incarceration that declines in
the first one to three years of confinement.
An initial period of misconduct may reflect
maladjustment to the incarcerated setting
rather than an ongoing pattern of concern-
ing behavior, even among individuals serving
life and ineligible for parole (Sorenson &
Reidy, 2019). Late onset suggests concern
for escalation of antisocial behavior while
incarcerated. Late onset would present aggre-
gated risk, as paroling authorities are advised
to flag evidence of improved and prosocial
behavior in suitability considerations (Serin
& Rieger, 2023).

In contrast, good institutional adjust-
ment, or lack of misconduct, is not reliably
predictive of reoffending. It could be that
some individuals behave differently in a
highly structured environment and struggle
to maintain good behavior outside of that
environment (Munn, 2011). Individuals may
also monitor their institutional behavior in
hopes to improve their likelihood of release
with good behavior. Incarcerated individuals
can be incentivized to exhibit good behavior
(Polinsky, 2015). Some justice agencies offer
incentives in the form of time off a sentence,
for example. However, such incentives have
not been shown to directly deter violations
(Steiner & Cain, 2019).

The Current Study

In this study, we seek to clarify the relation-
ship between institutional misconduct and
recidivism to inform parole release decision-
making practice. We examine whether and
how the recency and severity of misconduct
predicts outcomes and respond to the follow-
ing research questions:

Research Question 1: Does the seriousness
(not serious, serious) and recency (within
3 years, within 5 years) impact the asso-
ciation between institutional behavior and
recidivism?

To these authors’ knowledge, research has
yet to directly compare the impact of the type
and recency of institutional misconduct on
recidivism. Prior research has suggested that
serious misconduct may predict violations
(DelLisi et al., 2020; Hsieh et al., 2018), rear-
rest (Trulson et al., 2011), and returns (Luigi
et al, 2020; Trulson et al., 2022). Research

also suggests that institutional behavior is not
static and may differ across time, especially
for individuals incarcerated for long sentences
(Manchak et al., 2008; Sorensen & Reidy,
2019). In line with current recommenda-
tions for parole release decision-making, we
anticipate that serious, recent misconduct will
predict returns better than non-serious, more
distal misconduct behavior.

Research Question 2: How does the strength
of the impact of institutional misconduct hold
in the presence of other factors recommended
for consideration by paroling authorities?

Paroling authorities are recommended to
consider factors that reflect historical, crimi-
nal history information as well as information
that reflects recent behavior and prosocial
change (Serin et al, 2022; Serin & Rieger,
2023). Previous research has indicated that
the strength of the association between insti-
tutional behavior and recidivism is reduced
and potentially nonsignificant in the pres-
ence of other factors (Goodley et al., 2021;
Steiner et al., 2014). In this study, we anticipate
that the strength of the relationship between
institutional behavior and recidivism will be
reduced, but still significant in multivariate
analyses.

Method

Sample

The sample includes secondary use of data
reflecting all adults, both men and women,
released from custody in the California
Department of Corrections and Rehabilitation
(CDCR) for any reason between April 1, 2020,
and December 31, 2020, who had previously
been incarcerated for five years or more (N =
9,434). Individuals were mostly categorized
as men (n = 8,977, 95.2%), with a minority
categorized as women in the system (n = 435,
4.6%). The average age was 41.3 years (SD
= 12.5, min = 20, max = 91). Race included
seven categories: Hispanic (n = 4,054), White
(n =2,044), Black (n = 2,691), Asian or Pacific
Islander (n = 147), American Indian/Alaskan
Native (n = 112), or Other (n = 386).

Measures

Institutional Behavior

Institutional misconduct was coded to
account for the mere presence, seriousness,
and recency of the behavior. The presence
of misconduct is coded dichotomously (0
= no misconduct, 1 = misconduct). In this
jurisdiction, misconduct was recoded from
“administrative;” “counseling only, or “seri-
ous” to dichotomous 0 = not serious or 1 =
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serious. Recency was coded as within three
years or within five years. Misconduct beyond
5 years was not available in this data.

Covariates

Covariates were selected to reflect factors rec-
ommended for paroling authorities to consider
in release decisions from previous offend-
ing behavior to recent behavior. Previous
offending behavior will be represented with
risk assessment and the presence of previous
violent behavior. Risk assessment is assessed
with the California Static Risk Assessment
(CSRA) for this study. The CSRA includes 22

TABLE 1
Descriptive Characteristics of Sample
n %
Criminal History
Static Risk 5,579 59.1
Low
Moderate 1,897 20.1
High 1,936 20.5
Prior Serious/Violent
Convictions 4,445 471
Previous Supervision
Failure 57 0.6
Institutional Behaviour
Institutional Misconduct
Any within 3 yrs 6,232 66.1
Any within 5 yrs 6,749 715
Serious within 3 yrs 5,434 57.6
Serious within 5 yrs 5,833 61.8
Credits Earned 8,073 85.6
M SD
Institutional Misconduct
Number within 3 years 4.7 5.3
Number within 5 years 6.3 7.1
Number Serious within
3 years 2.9 3.4
Number Serious within
5 years 3.8 4.5
Programs Completed 3.6 2.7
TABLE 2

static items intended to assess risk for general
reoffending, with five risk categories (low risk,
moderate risk, high-risk drug, high-risk prop-
erty, high-risk violence). For these analyses,
we reclassified these categories to reflect three
categories of 1 = low, 2 = moderate, and 3 =
high risk. The presence of previous serious or
violent behavior is also included and reflected
as 0 = no prior serious or violent conviction or
1 = prior serious or violent conviction. This is
intended to indicate a pattern of escalating or
concerning behavior considered by paroling
authorities. Prior supervision failure was also
included as 0 = no prior supervision failure or
1 = prior supervision failure.

Recent behavior will be reflected with
institutional misbehavior, program com-
pletion, and good conduct credits earned.
Program completion will be reflected by the
total number of programs completed. In this
jurisdiction, incarcerated individuals can earn
time off their sentence through several ave-
nues of prosocial behavior. The mere presence
of good conduct credits earned was reflected
as 0 = no credits earned or 1 = credits earned.

Recidivism

A high standard for recidivism was used in
this study: return to CDCR custody. Three
outcomes were examined: any return to cus-
tody, return for new felony offense, and return
for parole violation. Fixed follow-up period
of two years was calculated from the time of
release (up to December 31, 2022). Examining
returns for new criminal behavior separately
from violation behavior is important to clarify
behavior of interest (Ostermann et al., 2020).

Analytical Plan

A series of univariate and multivariate logistic
regression models were run to examine the
relationship between types of institutional
misconduct and each recidivism outcome
(return for violation or return for new
criminal offense). First, univariate logistic
regression examining each variation of mis-
conduct (any, serious, recent, serious and

Rates of Return at 2 Years between Seriousness and Recency of Institutional Misconduct

Return New Felony

Return Violation

Misconduct Type n % n %

Any Misconduct 257 3.0% 526 6.0%
Serious Misconduct 250 2.9% 492 5.6%
Recent Misconduct 247 2.8% 508 5.8%
Serious & Recent Misconduct 245 2.8% 474 5.4%

recent) on recidivism was conducted sepa-
rately on the mere presence and number
of misconduct reports. Next, we sought to
address the concerns of recent meta-ana-
lytic findings suggesting that the effects of
institutional behavior and recidivism were
reduced in multivariate analyses (Goodley
et al,, 2021). Multivariate logistic regression
models were conducted to examine the asso-
ciation between institutional misconduct and
recidivism in the presence of other predic-
tors of return: static risk level, prior serious
or violent offenses, prior supervision failure,
program completion, and good conduct cred-
its earned. Interpretation in logistic regression
is expressed as odds ratios: For every one
unit increase in the predictor variable, the
odds of the outcome increase/decrease above
or below one. Interpretations with logistic
regression reflect odds ratios, which can be
interpreted using Cohen’s (1988) criteria of
small = 1.4, medium = 2.3, and large = 3.7.

Results

Descriptives

Individuals in this sample were assessed for
static risk with 59% low risk, 20% moderate
risk, and 21% high risk. See Table 1 for full
descriptives. A large portion of this sample
had at least one prior serious or violent con-
viction on their record (47%). A very small
minority was tracked for having prior super-
vision failure (1%). Regarding institutional
behavior, over half of the individuals in this
sample earned some good time credits (86%).
Individuals completed an average of 1 (min =
0, max = 17).

Institutional misconduct is reported for
the number, mere presence, type, and recency.
Over half of this sample had any misconduct
on their record in the past five years (72%),
while less displayed serious misconduct in
that time (62%). Most of the individuals
displaying misconduct did so within 3 years.
Individuals in this sample had an average of
2 serious misconducts on record and 3 total
misconducts in five years.

We examine rates of return between
individuals who received serious and recent
violations in Table 2. Rates of return were
relatively similar between the seriousness
and recency of violations. Individuals exhib-
ited a return rate about 9% for any return at
two years. Returns for new felony offenses
were lower, around 3% regardless of the type
or recency of return. Individuals with mis-
conducts on their record were returned for
violations at a rate of about 6% at two years.
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Univariate Analyses

We conducted univariate logistic regression
analyses to examine how the seriousness or
recency of misconduct predicts return com-
pared to the mere presence or number of
misconduct reports (Table 3). Analyses were
conducted separately for the mere presence of
any misconduct and the number of miscon-
duct reports. We report prediction for return
for new felony offense versus return for viola-
tion separately below and in Table 3.

Return for new felony was predicted by
both the number and mere presence of mis-
conduct reports. The mere presence of any
misconduct within three or five years was asso-
ciated with 3.0 and 3.2 times odds of return for
new felony, respectively, which are medium
effects. Including seriousness bolstered pre-
diction of new felony return. Individuals
with serious misconduct produced 4.0 times
odds of return for new felony, which is a large
effect. Further, the combination of serious and
recent misconduct predicted return for new
felony, with 4.2 times odds of return, a large
effect. The number of misconduct reports also
predicted return for new felony offense. Each
new misconduct report was associated with a
small incremental increase in odds of return
for new felony that was strongest for serious
and recent misconduct (OR = 1.1).

Institutional misconduct reports produced
strong effects in predicting returns for viola-
tion behavior (Table 3). The presence of any
misconduct within five years produced the
strongest odds of return for violation (OR =
7.1 vs. 44 - 5.5, respectively) and all types
of misconduct produced strong effects. The
number of misconduct reports also predicted
return for violation. Each new misconduct
report was associated with a small incremental
increase in odds of return for violation that
was strongest for serious and recent miscon-
duct (OR =1.1).

Overall, misconduct reports did predict
returns for new felony and violation in this
sample, with some medium but mostly large
effects. While some differences in odds ratios
were observed between types of misconduct
reported, the differences are not significant,
as is noted with overlapping confidence inter-
vals. This suggests that including any or
specific types of misconduct report would
produce similar predictive value in informing
outcomes.

Multivariate Analysis

Multivariate models, including variations
of institutional misconduct alongside other

predictors of return recommended to be
considered by paroling authorities (Serin et
al., 2022), was conducted (Table 4). Static risk
predicted return to custody for new felony
and violation. Individuals rated moderate
risk were more likely than individuals rated
low risk to return for new felony (OR = 2.0
- 2.3) and violation (OR = 2.2 - 2.3), with
small effects. Individuals rated high risk were
more likely than individuals rated moderate
risk to return for new felony (OR = 2.8 - 3.0)
and violation (OR = 3.3), which are medium
effects. The presence of serious or violent
prior convictions was associated with greater
odds of return for new felony (OR = 2.3) but
not return for violation.

Predictors associated with institutional
behavior also predicted return. Individuals
who earned good conduct credits while incar-
cerated displayed reduced odds of return for
violation (OR = 0.8) compared to individuals
who did not earn credits while in custody.
Types of institutional misconduct predicted
returns for new felony (OR = 2.0 - 2.9) and
violations (OR = 2.7 - 4.2). Serious and recent
misconduct within 3 years displayed 3.0 times
odds of return for new felony, a medium
effect. Serious and recent misconduct pre-
dicted return for new felony the best, but not
significantly different than the other types of
misconduct. Any misconduct displayed 4.2
times odds of return for violation compared, a
large effect. Any misconduct predicted return
for violation better than serious or violent
misconduct, though the differences were not
significant.

TABLE 3

Discussion

Paroling authorities are tasked with incorpo-
rating all available risk-relevant information
to provide a comprehensive review of an
individual’s current risk and release suitability.
Comprehensive review includes examining
an individuals previous pattern, if any, of
offending behavior and determining to the
extent possible whether the individual’s recent
behavior exhibits prosocial change. Paroling
authorities can examine institutional behavior
to gauge whether individuals are engaging in
offense-analogous behavior while incarcer-
ated. While not a perfect reflection of behavior
in the community, it is the best information
available to inform whether patterns of con-
cerning behavior continue in an incarcerated
setting.

Institutional behavior can reflect increased
risk with ongoing patterns of concerning
behavior, or mitigate risk with evidence of
meritorious behavior or prosocial change.
In previous decades, paroling authorities
have considered institutional misconduct
in their release decisions (Bowman & Ely,
2017; Caplan, 2007; Lindsey & Miller, 2011;
Rieger & Serin, 2023; Ruhland et al., 2016).
Current industry recommendations encour-
age paroling authorities to place special
consideration on recent, offense-analogous
and serious institutional behavior to inform
current risk to reoffend (Serin et al., 2022;
Serin & Rieger, 2023; Rieger & Serin, 2023).
Older or more administrative-related mis-
conduct should be considered to establish a
pattern of behavior over time, but may not

Univariate Associations between Institutional Misconduct and Return at 2 years

Return New Felony Return Violation
Variable OR CI [LL, UL] OR CI [LL, UL]
Presence of Misconduct
Reports
Any Misconduct 3.20% [2.21, 4.63] 7.05* [4.89, 10.16]
Serious Misconduct 4.04* [2.88, 5.68] 4.95%* [3.81, 6.44]
Recent Misconduct 3.01* [2.16, 4.18] 5.53* [4.11, 7.44]
Jerious & Recent 416 [3.01, 5.74] 4.42% [3.48, 5.60]
Number of Misconduct
Reports
Any Misconduct 1.03* [1.01, 1.04] 1.04* [1.03, 1.05]
Serious Misconduct 1.05* [1.03, 1.07] 1.06* [1.05, 1.08]
Recent Misconduct 1.04* [1.03, 1.06] 1.06* [1.04, 1.07]
N IOLD (% REEE 1.08* [1.05, 1.11] 1.09* [1.07, 1.12]

Misconduct

Note. *p < .001. OR = odds ratio; Cl = 95% confidence intervals with LL = lower limit and UL =

upper limit.
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be the best representation of an individual’s
current disposition—especially for individuals
incarcerated for long periods of time. These
recommendations were drawn from industry
leaders in parole release decision-making with
decades of experience.

Reasoning for narrowing the view of
misconduct to recent, serious misconduct
was two-fold. First, especially for individuals
incarcerated for a long period of time, older
misconducts may not reflect an individual’s
current behavior. Whether years have brought
fewer misconducts through maturity, proso-
cial change, or other factors, parole release
decision-making seeks to assess current risk,
and outdated information may muddy this
analysis (Serin, 2020). We hope to see pro-
social improvement in incarcerated persons
motivated by any reason. Assessing more
recent behavior allows for individuals who
have exhibited positive improvement to have
that adequately reflected in release consider-
ations. As persistent misconduct can be stable
across multiple incarceration periods (Drury
& DelLisi, 2010), decisions still incorporate
prior behavior, with this recommendation
separately emphasizing prosocial change

TABLE 4

to the individual’s credit. Existing literature
does not specifically examine the association
between the recency of misconduct in a single
incarceration period and supervision and
community outcomes.

Second, paroling authorities are con-
cerned with ongoing patterns of offending or
concerning behavior. While individuals are
incarcerated, paroling authorities specifically
are concerned with offense-analogous behav-
ior consistent, to the extent possible, with how
an individual might behave in the community
(Olver & Stockdale, 2020). Some misconduct
behavior may stem from an initial period of
institutional adjustment, especially in high-
conflict prison environments (Sorensen &
Reidy, 2019). Initial maladjustment may be
offense-analogous for one individual, but
not another. For example, initial violent mis-
conduct in an individual with a history of
high threat perception and violence would
be offense-analogous, while the same
behavior in an individual with no prior vio-
lence and no subsequent violence may not.
Recommendations thus emphasize discretion
and identifying pattern interruption as evi-
dence of prosocial improvement.

Multivariate Associations between Predictors of Release Suitability and Return at 2 years

Thisresearch sought to empirically examine
whether paroling authorities should account
for the seriousness and recency of misconduct
impact outcomes over the mere presence
of any misconduct on file. Specifically, we
sought to clarify what elements of institutional
misconduct best inform supervision and com-
munity outcomes. We summarize our findings
for each research question.

Research Question 1: Does the seriousness
(not serious, serious) and recency (within 3
years, within 5 years) impact the association
between institutional behavior and recidivism?

Previous research has displayed an associa-
tion between serious institutional misconduct
and violation behavior (DeLisi et al., 2020;
Hsieh et al., 2018), new criminal arrest
(Trulson et al,, 2011), and returns (Luigi et
al., 2020; Trulson et al., 2022). We examined
whether the association between institutional
misconduct is impacted by narrowing consid-
eration to misconduct that is serious, recent
(within 3 years), or both serious and recent.
We predicted that serious and recent miscon-
duct would provide incremental improvement
in prediction of returns for new felony and
violation compared to the mere presence of

Any (5 yrs) Serious Recent (3 yrs) Recent & Serious
Misconduct Type OR CI[LL, UL] OR CI [LL, UL] OR CI[LL, UL] OR CI[LL, UL]
Return New Felony

Static Risk Level

Low (ref)

Moderate 2.26%** [1.62, 3.15] 2.09%** [1.50, 2.92] 2.26%** [1.62, 3.15] 2.04%** [1.46, 2.85]

High 3.04**  [2.38, 3.88] 2.83%** [2.21, 3.61] 3.00%** [2.35, 3.83] 2.75%** [2.16, 3.52]
Prior Serious/Violent 2.28**x [1.78, 2.93] 2.34xxx [1.82, 3.00] 2.29%xx [1.78, 2.94] 2 .35k [1.83, 3.02]
Prior Supervision Failure 1.56 [0.55, 4.46] 1.45 [0.51, 4.14] 1.54 [0.54, 4.39] 1.45 [0.51, 4.13]
Institutional Misconduct 213 [1.45, 3.14] 2.87%** [2.01, 4.10] 2.00%** [1.41,2.83] 2.95%** [2.10, 4.15]
Programs Completed 0.98 [0.93, 1.03] 0.97 [0.93, 1.02] 0.98 [0.93, 1.03] 0.97 [0.93, 1.02]
Good Conduct Credits 0.76 [0.56, 1.04] 0.79 [0.58, 1.08] 0.77 [0.56, 1.05] 0.80 [0.58, 1.08]

Return Violation

Static Risk Level

Low (ref)

Moderate 2.26%** [1.76, 2.90] 2.24%*x [1.75, 2.88] 2.26%** [1.75, 2.91] 2.24%*x [1.74, 2.88]

High 3.32%*  [2.78, 3.97] 3.26%** [2.72, 3.90] 3.27%** [2.73,3.92] 3.25%%* [2.71, 3.89]
Prior Serious/Violent 0.92 [0.77,1.10] 0.93 [0.78, 1.12] 0.92 [0.77, 1.11] 0.45 [0.78, 1.12]
Prior Supervision Failure 1.14 [0.40, 3.26] 1.12 [0.39, 3.21] 1.12 [0.39, 3.20] 0.80 [0.40, 3.29]
Institutional Misconduct 4.22%* 2,90, 6.13] 3.09%** [2.34, 4.06] 3.31%** [2.43, 4.50] 2.72%%* [2.11, 3.49]
Programs Completed 1.02 [0.98, 1.06] 1.02 [0.98, 1.06] 1.02 [0.99, 1.06] 1.02 [0.99, 1.06]
Good Conduct Credits 0.75* [0.59, 0.94] 0.76* [0.60, 0.96] 0.75* [0.59, 0.95] 0.76* [0.60, 0.96]

Note. *p < .05, **p < .01, **p < .001. OR = odds ratio; CI = 95% confidence intervals with LL = lower limit and UL = upper limit.
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any misconduct on record.

Return for new felony was predicted with
medium effects by the mere presence of any
misconduct at three or five years, and large
effects when the misconduct was serious or
serious and recent. Further, the odds of return
for new felony offense increased incremen-
tally with each serious and recent misconduct
within three years. These findings suggest
seriousness may bolster the accuracy of pre-
dictions for new criminal behavior. Further,
prediction may improve as the number of
serious and recent misconduct reports on file
increase for a person. A person with multiple
serious and recent misconduct reports has
greater odds of return for new felony than a
person with older or nonserious misconduct
on file.

Return for violation was predicted with
large effects by the presence of any type of
misconduct, regardless of whether the mis-
conduct was serious or recent. The odds of
return for violation increased incrementally
with each misconduct, with the greatest incre-
mental increase for each serious and recent
misconduct within three years. Interestingly,
the seriousness or recency of misconduct did
not improve prediction of return for viola-
tion in this sample with a strong effect, as
predicted. Serious and recent misconduct did
provide stronger incremental predictive value
compared to the presence of any misconduct,
however. Taken together, in this sample, it
appears any misconduct predicts future return
for violation, with potentially improved pre-
diction if there were multiple serious and
recent misconduct reports on file.

Overall, our hypothesis was weakly sup-
ported. Focusing on serious and recent
misconduct did not harm and may bolster
prediction of new felony behavior. Violation
behavior is predicted by the presence of any
misconduct in this sample. For both return
types, accounting for the number of serious
and recent misconduct reports did provide
incremental improvement over any miscon-
duct on record.

Research Question 2: How does the strength
of the impact of institutional misconduct hold
in the presence of other factors recommended
for consideration by paroling authorities?

While previous research has reported
institutional misconduct as a fairly reli-
able predictor of supervision violations and
sometimes new criminal behavior, previ-
ous research has displayed inconsistency in
the contribution of institutional misconduct
to community outcomes in the presence of

other factors (Goodley et al.,, 2021; Steiner
et al., 2014). Parole decisions are subject to
the nuance involved with individual circum-
stances and behavior patterns. To this effect,
we examined the relationship between mul-
tiple factors recommended for parole board
consideration together with institutional mis-
conduct on separate community outcomes.
Consistent with our hypothesis, we found the
association between institutional misconduct
and return was reduced but still significant
in multivariate analyses. For most types of
institutional behavior, prediction of return for
new violation produced large effects, which
were reduced to medium effects in multivari-
ate analyses. Similarly, prediction of return for
new felony produced medium to large effects
in univariate analyses and small to medium
effects in multivariate analyses.

Limitations

This sample was also limited by context and
outcome. This sample included individuals
released from state custody in California 2020
during the COVID-19 pandemic. In that
time and shortly after, changes to policies to
intentionally discourage reentry into closed
institutions resulted in depressed violation,
rearrest, and reentry rates compared to prior
years (see Rieger, 2024). The recidivism out-
come available for this study constituted a
high bar of return to custody. Future research
should replicate this study on another sam-
ple and outcome of conviction rather than
custody.

The limitations of the sample may also
impact the association between recency and
recidivism. This sample included individuals
who would not be considered for parole, but
instead could earn time off their sentence
through good-time credits. It is possible that
preparing for potential release or parole may
influence behavior prior to the release deci-
sion. For example, individuals may make
special effort to improve their institutional
behavior in the months or years prior to
parole eligibility. Future research could exam-
ine the effects of time on a sample with
prior knowledge of their early release eligibil-
ity and incorporate shorter time-to-release
comparisons.

The data available for this study was lim-
ited in time and context. Regarding time, this
data only included misconducts on record
for an individual within five years. While we
were able to find significant effects with only
three- and five-year comparisons, it would
be interesting to replicate this comparison

across an entire incarceration period beyond
five years. Especially for individuals incarcer-
ated for long periods, examination of whether
older misconducts inform future outcomes
would be a welcome contribution to the lit-
erature and to recommendations for paroling
authorities.

Conclusions and Recommendations
for Paroling Authorities

Findings from this research provide sup-
port for best-practice recommendations for
how paroling authorities should evaluate and
incorporate institutional misconduct into
release decision-making. Takeaways from this
study for parole release decision-making prac-
tice include:

Serious misconduct strongly informs risk
of return for new criminal behavior

Recidivism is best reflected in new crimi-
nal behavior, rather than violation of
conditions (Ostermann et al., 2020). In this
study, we found new criminal behavior was
best informed by misconduct that was seri-
ous. Any misconduct also informed return,
but with a smaller effect. Paroling authorities
can evaluate any misconduct, with specific
attention to serious or offense-analogous mis-
conduct as the stronger predictor of new
criminal behavior.

Returns for violation are informed by
any misconduct

Individuals released on parole are likely to be
supervised for a number of years in the com-
munity. Failure to comply with supervision
conditions for administrative or new criminal
behavior may trigger return to custody for
violation. Revocation may not reflect new
criminal behavior and is informed differ-
ently (Ostermann et al., 2020). In this sample,
returns for violation were predicted by any
misconduct. Paroling authorities can use this
information, in conjunction with other pre-
dictors of violation, such as prior supervision
failure, to assess supervision readiness.

Narrowing attention to serious and
recent misconduct more strongly
predicted return than including any
misconduct on record

The current best-practice recommendation
for paroling authorities to use their judgment
to consider mostly serious, offense-analogous
misbehavior (Serin & Rieger, 2023) to predict
new offending is supported by this research.
When looking at the number of misconduct
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reports on record, serious and recent mis-
conduct predicted returns for new felony and
violation significantly better than any mis-
conduct, though the effects were small. This
recommendation is intended to narrow atten-
tion to consider institutional misconduct as a
reflection of recent behavior to inform current
risk, rather than another historical factor to
consider. This also provides incarcerated indi-
viduals with an opportunity to change their
behavior while in custody and to have that
change recognized.

Discretion to evaluate a broader scope is
imperative

As with any research of this nature, findings
inform group-level prediction and may not fit
every case. Importantly, the recommendation
to focus on serious and recent misconduct
still allows for discretion in decision-making
to incorporate misconducts on record that do
not fit this narrow standard, where warranted.
For example, behavior in line with an indi-
vidual’s previous offending pattern may not
be considered “serious,” but still may trigger
minor or administrative misconduct reports;
the presence of offense-analogous behavior
warrants a broader scope of consideration for
release suitability. Additionally, evaluating the
entire institutional record can inform trajec-
tories of behavior that can reflect prosocial
change or potentially ongoing concerning
patterns of behavior.

References

Bowman, E., & Ely, K. (2017). Examin-
ing the predictors of parole release
in a rural jail population. The Prison
Journal, 97(5), 543-561. https://doi.
org/10.1177/0032885517728868

Butler, H. D., Caudill, J. W,, Craig, J. M., DeLisi,
M., & Trulson, C. R. (2021). 99 percenters:
An examination of the misconduct careers
of the most violent and disruptive incarcer-
ated delinquents. Aggression and Violent Be-
havior, 60, 101520. https://doi.org/10.1016/j.
avb.2020.101520

Caplan, J. (2007). What factors affect parole: A
review of empirical research. Federal Proba-
tion, 71(1), 16-19. https://www.ojp.gov/
ncjrs/virtual-library/abstracts/what-factors-
affect-parole-review-empirical-research

Clark, V. A., & Duwe, G. (2019). From solitary
to the streets: The effect of restrictive hous-
ing on recidivism. Corrections: Policy, Prac-
tice and Research, 4(4), 302-318. https://doi.
org/10.1080/23774657.2017.1416318

Cohen, J. (1988). Statistical power analysis for
the behavioral sciences (2nd ed.). Erlbaum.

Cunningham, M. D., & Sorensen, J. R. (2006).

Nothing to lose: A comparative examina-
tion of prison misconduct rates among
life without parole and other long-term
high-security inmates. Criminal Justice
and Behavior, 33(6), 683-705. https://doi.
org/10/1177/0093854806288273

DelLisi, M., Drury, A., & Elbert, M. (2020).
Criminogenic and desistance-pro-
moting processes behind bars and
postrelease supervision: New evidence
from federal offenders. Crime and De-
linquency, 66(3), 309-336. https://doi.
org/10.1177/0011128719847453

Drury, A. J., & DeLisi, M. (2010). The past
is prologue: Prior adjustment to prison
and institutional misconduct. The Prison
Journal, 90(3), 331-352. https://doi.
org/10.1177/0032885510375676

Goodley, G., Pearson, D., & Morris, P. (2021).
Predictors of recidivism following release
from custody: A meta-analysis. Psychology,
Crime & Law. Advanced Online Publi-
cation. https://doi.org/10.1080/106831
6X.2021.1962866

Hsieh, M. L., Hamilton, Z., & Zgoba, K. M.
(2018). Prison experience and reoffending:
Exploring the relationship between prison
terms, institutional treatment, infrac-
tions, and recidivism for sex offenders.
Sexual Abuse, 30(5), 556-575. https://doi.
org/10.1177/1079063216681562

Lindsey, S.C., & Miller, M.K. (2011). Discretion-
ary release decisions of actual and mock
parole board members: Implications for
community sentiment and parole decision-
making research. Psychiatry, Psychology, and
Law, 18, 498 - 516. https://doi/10.1080/132
18719.2011.625619

Luigi, M., Dellazizzo, L., Giguere, C. E., Goulet,
M. H,, Potvin, S., & Dumais, A. (2020).
Solitary confinement of inmates associated
with relapse into any recidivism includ-
ing violent crime: A systematic review
and meta-analysis. Trauma, Violence
& Abuse, 23(2), 444-456. https://doi.
org/10.1177/1524838020957983

Manchak, S. M., Skeem, J. L., & Douglas, K.
S. (2008). Utility of the Revised Level of
Service Inventory (LSI-R) in predicting re-
cidivism after long-term incarceration. Law
and Human Behavior, 32, 477-488. https://
doi.org/10.1007/s10979-007-9118-4

Mooney, J. L., & Daffern, M. (2014). Elucidating
the factors that influence parole decision-
making and violent offenders’ performance
on parole. Psychiatry, Psychology and Law,
21(3), 385-405. http://dx.doi.org/10.1080/13
218719.2013.818521

Morris, R. G., Longmire, D. R., Buffington-
Vollum, J., & Vollum, S. (2010). Institutional
misconduct and differential parole eligibil-
ity among capital inmates. Criminal Justice
and Behavior, 37,(4), 417-438. https://doi.

org/10.1177/0093854810361672

Munn, M. (2011). Living in the aftermath: The
impact of lengthy incarceration on post-
carceral success. The Howard Journal of
Criminal Justice, 50(3), 233-246. https://doi.
org/10.1111/j.1468-2311.2011.00663.x

Olver, M. E., & Stockdale, K. C. (2020). Assess-
ing and managing offense analogue and
offense replacement behaviors in cor-
rectional settings. Advancing Corrections,
10(4). https://icpa.org/resources/advancing-
corrections-journal.html

Ostermann, M., Hyatt, J. M., & DeWitt, S. E.
(2020). The influence of technical violation
revocations on parole efficacy: Employing
competing risks survival analyses to address
methodological challenges. Journal of Crime
and Justice, 43(3), 323-341. https://doi.org/1
0.1080/0735648X.2019.1676817

Polinsky, M. A. (2015). Deterrence and the
optimality of rewarding prisoners for
good behavior. International Review of
Law and Economics, 44, 1-7. https://doi.
0rg/10.1016/j.irle.2015.04.004

Reidy, T. J., Cihan, A., & Sorensen, J. R. (2017).
‘Women in prison: Investigating trajectories
of institutional female misconduct. Journal
of Criminal Justice, 52, 49-56. https://doi.
org/10.1016/j.jcrimjus.2017.07.013

Rieger, D. J., & Serin, R. C. (2023). Parole
decision-making and empirical practice:

A survey of paroling authorities. The
Prison Journal, 104(1), 46-67. https://doi.
org/10.1177/00328855231212447

Rieger, D. J. (2024). Development and valida-
tion of an optimal method for early release
decision-making for the California Depart-
ment of Corrections and Rehabilitation
[Doctoral dissertation]. Carleton University.
https://carleton.scholaris.ca/items/e94fcc4f-
cc4d-43fe-967b-dbal42aa86eb

Ruhland, E. L., Rhine, E. E., Robey, J. P,
Mitchell, K. L. (2016). The continuing
leverage of releasing authorities: Findings
from a national survey. Robina Institute
of Criminal Law and Criminal Justice.
https://robinainstitute.umn.edu/sites/ro-
binainstitute.umn.edu/files/parole_execu-
tive_summary_web_11-15.pdf

Serin, R. C., & Scott, T. L. (2006). Factors used
in parole decision-making: A survey of
board members [Unpublished manuscript].
National Parole Board of Canada.

Serin, R. C. (2020). Risk decay: Implications for
risk assessment. Advancing Corrections Jour-
nal, 10, 29-41. https://tinyurl.com/2tc59tww

Serin, R. C,, Rieger, D. J., & Wardrop, K. (2022).
Risk assessment in parole decision-making.
National Institute of Corrections. https://
nicic.gov/resources/nic-library/all-library-
items/risk-assessment-parole-decision-
making

Serin, R. C., & Rieger, D. J. (2023). Structured



26 FEDERAL PROBATION

Volume 89 Numbers 2-3

Decision-Making Framework: User Guide.
National Institute of Corrections.

Singh, J. P. (2018). Handbook of Recidivism Risk/
Needs Assessment Tools. 1st ed. Wiley-
Blackwell.

Sorensen, J. R, & Reidy, T. J. (2019). Nothing to
lose? An examination of prison misconduct
among life-without-parole inmates. The

Prison Journal, 99(1), 46-65. https://psycnet.

apa.org/doi/10.1177/0032885518814719

Steiner, B., Butler, H. D., & Ellison, ]. M. (2014).
Causes and correlates of prison inmate
misconduct: A systematic review of the
evidence. Journal of Criminal Justice, 42(6),
462-470. https://doi.org/10.1016/j.jcrim-
jus.2014.08.001

Steiner, B., & Cain, C. M. (2019). The effect of
removing sentencing credits on inmate mis-
behavior. Journal of Quantitative Criminol-
o0gy, 35(1), 89-109. https://doi.org/10.1007/
$10940-017-9372-7

Ternes, M., Macdonald, S. F,, & Cheverie, M.
(2019). Substance use disorder typolo-
gies of Canadian federally sentenced men:
Relationships with institutional behavior
and postrelease success. Criminal Justice
and Behavior, 46(3), 457-474. https://doi.
org/10.1177/0093854818812516

Trulson, C. R., DeLisi, M., & Marquart, J. W.
(2011). Institutional misconduct, delinquent
background, and rearrest frequency among
serious and violent delinquent offenders.

Crime and Delinquency, 57(5), 709-731.
https://doi.org/lO. 1177/0011128709340224

Trulson, C. R., Craig, J. M., Caudill, ]. W, &
DelLisi, M. (2022). Violent institutional
misconduct in the transition from juve-
nile to adult correctional facilities. The
Prison Journal, 102(5), 519-541. https://doi.
org/10.1177/00328855221121079

Walters, G. D., & Crawford, G. (2014). Ma-
jor mental illness and violence history as
predictors of institutional misconduct and
recidivism: Main and interaction effects.
Law and Human Behavior, 38(3), 238-247.
https://doi.org/10.1037/Ihb0000058



