Case Summaries
	Hazelwood Meets Mahanoy
Student Clashes with School Over First Amendment Issues



Reading the Two Cases

Students’ rights to free speech and schools’ authority to regulate student speech depend on context.  A school generally has the right to limit student speech when it sponsors that speech within a school activity.  However, a school has less authority to limit student speech outside of school, even if the speech is about school.

Hazelwood and Mahanoy demonstrate the development of student free speech law in the United States.  Several other Supreme Court cases, including Tinker v. Des Moines and Bethel v. Fraser, also contributed to growth in this area of law.

Hazelwood v. Kuhlmeier, 484 U.S. 260 (1988)

Facts:  Cathy Kuhlmeier and other high school students in St. Louis, Missouri, took a journalism class that produced a school newspaper.  The school principal reviewed each newspaper draft before it was published.  One draft included articles about divorce and student pregnancy.  The principal objected to these two articles and the school newspaper was published without them.  Kuhlmeier and the other students sued the school, arguing their First Amendment rights had been violated.  The U.S. District Court for the Eastern District of Missouri and the U.S. Court of Appeals for the Eighth Circuit each ruled on the case before it reached the Supreme Court.

Supreme Court Decision:  In a 5-3 decision, the Supreme Court held that the school did not violate the First Amendment rights of Kuhlmeier and the other students.  The Court explained that a school does not have to “affirmatively promote particular student speech.”  Because publishing the articles would have affirmatively promoted the speech through the school newspaper, the school did not violate the First Amendment when it refused to publish them.

Mahanoy Area School District v. B.L., 594 U.S. 180 (2021)

Facts:  B.L., a high school sophomore in Mahanoy City, Pennsylvania, tried out for the varsity cheerleading team but was put on the junior varsity team.  When she learned she did not make the varsity team, B.L. went to a convenience store after school and posted a selfie on Snapchat with her middle fingers raised and the caption “F*** school . . . f*** cheer f*** everything.”  The cheerleading coaches and school principal suspended B.L. from the junior varsity team because she used profanity in connection with an extracurricular school activity.  B.L. sued the school, arguing her First Amendment rights had been violated.  The U.S. District Court for the Middle District of Pennsylvania and the U.S. Court of Appeals for the Third Circuit ruled on the case before it reached the Supreme Court.

Supreme Court Decision:  In an 8-1 decision, the Supreme Court held that the school did violate B.L.’s First Amendment rights.  Because the Snapchat post was made off-campus outside of school hours and was not threatening or substantially disruptive, the school violated the First Amendment when it suspended B.L. from the cheerleading team as a consequence.
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