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COMMITTEE ON RULES OF PRACTICE AND PROCEDURE 
 

TO THE CHIEF JUSTICE OF THE UNITED STATES AND MEMBERS OF THE 
JUDICIAL CONFERENCE OF THE UNITED STATES: 
 

The Committee on Rules of Practice and Procedure (Standing Committee or Committee) 

met on January 6, 2026.  Member Judge D. Brooks Smith was unable to participate. 

Representing the advisory committees were Judge Allison H. Eid (10th Cir.), chair; and 

Professor Edward Hartnett, Reporter, Advisory Committee on Appellate Rules; Judge Rebecca 

Buehler Connelly (Bankr. W.D. Va.), chair; Professor S. Elizabeth Gibson, Reporter; and 

Professor Laura B. Bartell, Associate Reporter, Advisory Committee on Bankruptcy Rules; 

Judge Sarah S. Vance (S.D. La.), chair; Professor Richard L. Marcus, Reporter; 

Professor Andrew Bradt, Associate Reporter; and Professor Edward Cooper, consultant, 

Advisory Committee on Civil Rules; Judge Michael W. Mosman (D. Or.), chair; Professor Sara 

Sun Beale, Reporter; and Professor Nancy J. King, Associate Reporter, Advisory Committee on 

Criminal Rules; and Judge Jesse M. Furman (S.D.N.Y), chair; and Professor Daniel Capra, 

Reporter, Advisory Committee on Evidence Rules. 

Also participating in the meeting were Professor Catherine T. Struve, Standing 

Committee Reporter; Professor Daniel R. Coquillette, Professor Bryan A. Garner, and Professor 

Joseph Kimble, consultants to the Standing Committee; Carolyn A. Dubay, Secretary to the 

Standing Committee; Bridget M. Healy and Sarah Sraders, Rules Committee Staff Counsel; 

Judge Robin L. Rosenberg, Director, and Dr. Tim Reagan, Senior Research Associate, Federal 
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Judicial Center; and Elizabeth J. Shapiro, Deputy Director, Federal Programs Branch, Civil 

Division, Department of Justice, on behalf of the Deputy Attorney General. 

In addition to its general business, including a review of the status of pending rule 

amendments in different stages of the Rules Enabling Act process, the Standing Committee 

received and responded to reports from the five advisory committees.  The Committee also 

received brief updates on the work of the Standing Committee’s subcommittee concerning 

attorney admissions and on two joint projects among the Bankruptcy, Civil, Criminal, and 

Appellate Rules Committees—one on electronic filing and service by self-represented litigants 

and one on privacy issues relating to Social Security numbers (SSNs) and the use of a minor’s 

initials in public court filings.  The Committee members were also asked to submit up to three 

goals from the Strategic Plan for the Federal Judiciary that should be prioritized over the next 

two years to the Judiciary Planning Coordinator, Chief Judge Michael A. Chagares (3d. Cir.), 

who also attended the relevant portion of the meeting.  

FEDERAL RULES OF APPELLATE PROCEDURE 

Information Items 

 The Advisory Committee reported on the status of matters under consideration following 

its October 15, 2025 meeting.  The Advisory Committee is considering several issues, including 

possible amendments to Rule 4 (Appeal as of Right—When Taken) concerning reopening of the 

time to appeal, and Rule 8 (Stay or Injunction Pending Appeal) to address the purpose and length 

of administrative stays.  It is also considering suggestions for a new rule governing intervention 

on appeal, amendments to Rule 46(a) concerning admission to the bar of the court of appeals, 

and the treatment of tribes in the Appellate Rules.  The Advisory Committee removed from its 

agenda a suggestion that Rule 3 be amended to provide that the district clerk, rather than the 

appellant, identify the court to which the appeal is taken. 
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FEDERAL RULES OF BANKRUPTCY PROCEDURE 

Notice of Retroactive Technical Amendment  

In March 2016, the Judicial Conference delegated authority to the Bankruptcy Rules 

Advisory Committee to make “non-substantive, technical, or conforming amendments to the 

Bankruptcy Official Forms, subject to later approval by the Rules Committee and notice to the 

Judicial Conference.”  JCUS-MAR 2016, p. 24.  

Official Form 410C13-NR (Response to Trustee’s Notice of Disbursements Made) 
 

The Advisory Committee on Bankruptcy Rules submitted for retroactive approval a 

technical amendment to Official Form 410C13-NR (Response to Trustee’s Notice of 

Disbursements Made).  Technical corrections are required to fix two erroneous references in 

Form 410C13-NR, which went into effect on December 1, 2025.  Specifically, two items in Part 

2 of the form referred to “the date of this notice” when it should have stated “the date of this 

response.”  The technical corrections conform Part 2 to the introductory language of that section.  

The Standing Committee unanimously approved the Advisory Committee’s recommendation. 

Information Items 

The Advisory Committee also reported on the status of matters under consideration 

following its September 25, 2025 meeting.  In addition to the recommendation discussed above, 

the Advisory Committee considered proposed amendments to the privacy rules, suggestions to 

amend Rule 2003 (Meeting of Creditors or Equity Security Holders) regarding the location and 

timing of meetings of creditors, suggestions to allow the use of masters in bankruptcy cases and 

proceedings, and proposed amendments to Rule 8017 to conform with proposed amendments to 

Appellate Rule 29.  It removed from its agenda a suggestion to amend Rule 2006 regarding time 

counting.  
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FEDERAL RULES OF CIVIL PROCEDURE 

Rule Approved for Publication and Comment 

The Advisory Committee on Civil Rules submitted proposed amendments to Rule 55 

(Default; Default Judgment) with a recommendation that they be published for public comment 

in August 2026.  The Standing Committee unanimously approved the Advisory Committee’s 

recommendation, including minor style changes.   

The proposed amendment to Rule 55 removes the commands in Rules 55(a) and (b)(1) 

that the clerk “must” enter a default or default judgment, respectively, whenever the rules 

empower the clerk to do so.  Instead, the proposed amendment provides that the clerk “may 

either” enter default or default judgment, respectively, “or refer the matter to the court for 

directions.”  The proposed amendment also changes the reference to “the party” in Rule 55(b)(2) 

to “a party” for greater clarity. 

Information Items 

 The Advisory Committee also reported on the status of matters under consideration 

following its October 24, 2025 meeting.  In addition to the recommendation discussed above, the 

Advisory Committee continued to discuss proposals to amend Rule 43 (Taking Testimony) to 

relax the standards governing permission for remote testimony and heard an update concerning 

third-party litigation funding.  The Advisory Committee also continues to study suggestions 

relating to Rule 23 (Class Actions) and random case assignment. 

The Advisory Committee decided to remove from its agenda proposals concerning cross-

border discovery, filing under seal, discovery cybersecurity risks, reimbursement of nonparties 

served with subpoenas for costs of compliance, permissive filing of discovery requests and 

responses, and time counting for responses to motions.     
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FEDERAL RULES OF CRIMINAL PROCEDURE 

Information Items 

 The Advisory Committee reported on the status of matters under consideration following 

its November 6, 2025 meeting.  The Advisory Committee continues to consider amendments to 

Rule 49.1 (Privacy Protection for Filings Made with the Court) to protect minors’ privacy by 

requiring the use of pseudonyms and to require complete redaction of SSNs and other taxpayer 

identifying information.  The Advisory Committee plans to consider the proposed amendments 

at its spring 2026 meeting with a view to proposing them at the Standing Committee’s June 2026 

meeting for publication and public comment.  (Consideration of the privacy rules has been a 

coordinated project, and the Appellate, Bankruptcy, and Civil Rules Advisory Committees are 

also considering amendments to their privacy rules that may also be submitted to the Standing 

Committee in June 2026.)  The Advisory Committee also reported on the activities of its 

subcommittee on Rule 40 (Arrest for Failing to Appear in Another District or for Violating 

Conditions of Release Set in Another District).  The Advisory Committee also formed a new 

subcommittee to consider a suggestion on Rule 11 (Pleas) to remove “possible departures under 

the Sentencing Guidelines” from the factors a court must advise the defendant it must consider in 

determining a sentence, in light of the new amendments to the Sentencing Guidelines that took 

effect in November 2025.  The suggestion also implicates Rule 32(h) concerning notice of 

possible departures from sentencing guidelines. 

The Advisory Committee decided to remove from its agenda a recent proposal to amend 

Rule 53 (Courtroom Photographing and Broadcasting Prohibited) to allow broadcasting of 

criminal proceedings since it had already recently considered and declined to pursue a related 

proposal in 2024.  The Advisory Committee continues to study potential amendments to Rule 15 

(Depositions). 
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FEDERAL RULES OF EVIDENCE 

Information Items 

The Advisory Committee reported on the status of matters under consideration following 

its November 5, 2025 meeting.  The Advisory Committee reported on potential edits to the 

proposal for new Rule 707 regarding the admissibility of evidence generated by artificial 

intelligence, which has been published for public comment.  Potential edits to the published 

preliminary draft include amending the proposed committee note to emphasize the distinction 

between expert opinions offered by humans (Rule 702) and opinions generated by machines 

(Rule 707).  The Advisory Committee also discussed strengthening language in the committee 

note to (1) emphasize that Rule 707 does not provide a way for the proponent to evade the 

requirements of Rule 702 by presenting machine-based evidence instead of an expert; 

(2) provide guidance on what to do if it is not possible to explain how a machine reached its 

opinion or conclusion; and (3) explain the relationship between Rule 707 and Rule 901(b)(9), 

which provides a ground for authenticating machine-generated evidence.   

The Advisory Committee also continued to discuss a proposal to add a new Rule 901(c) 

to establish a procedure to challenge the authenticity of evidence suspected to be a deepfake.  

Other items under the Advisory Committee’s consideration include possible amendments to the 

following rules:  Rule 902 (Evidence that is Self-Authenticating) to add a reference to federally 

recognized Indian tribes and nations; Rule 803(3) (Exceptions to the Rule Against Hearsay – 

Regardless of Whether the Defendant is Available as a Witness) regarding the state of mind 

exception; Rule 703 (Bases of an Expert’s Opinion Testimony) in light of Smith v. Arizona; and 

Rule 104(a) and (b) (Preliminary Questions) to include applicable standards of proof.  
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The Advisory Committee also reported on its celebration of the 50th Anniversary of the 

enactment of the Federal Rules of Evidence in 2025 and noted that materials will be made 

available publicly to commemorate the anniversary.  

JUDICIARY STRATEGIC PLANNING 

 At the request of the Judiciary Planning Coordinator, Chief Judge Michael A. Chagares 

(3d Circuit), the Committee reviewed the Strategic Plan for the Federal Judiciary for 2025-2030 

and provided recommendations for aspects of the plan that should be prioritized over the next 

two years. 

 Respectfully submitted, 

 
 
 James C. Dever III, Chair 
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