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Jf have to soy on the vhole subjects It dees not sesn feasible

5% during thet time, having them glbbing here to deal with patent
% mabters when %ﬁ’ﬁﬁﬁ dealing with o great weny othey uattors

%? relating to essh rule, end that are nob gﬁ%@ﬁ%2@ﬁ%§%§§§, 8o,
j although I do wot know how the members of the Advigory Commite
% toa feol sbout theb, I %&@%g%% that wo hed bebtver hear the

;2 patent lawyers say whet they have in thelr minds on the whole

| everything that is said will bo reported by the reporter.

- proceed in our own way to go through the rules as we have

~ Patent Comnittee may de able to stay in the ¢lity, sublest e

- handleds

hie attention Lo thats

A8 to the menver of dosling with these %ﬁgjgﬁégg subjoet
b0 the Comalitteo's wishes vegarding 1%, I suggestes to the
Fatent Coumitbee hore that we proceed et once %o hear what they

for us to slt hore for e week snd Weep them in attendance

gubject and éﬂ any ?ﬁi@ they wish to dlsenss. We shall si¢
heve and llaten to them; eny members of the Committes who wish

to ask those patent lawyers questiens will please do so., And -

Then, having the beneflit of all those suggestions, we can

heoretofore, and donl with the patent auggestlions ourseives,
a8 wo got to sash rulae

There has been some suggestion that some mombers of this

our eall, 1f wo get into any diffievltless I do not know
whather that will be nesessary or nots
Is that a satlsfactory way of arsanging the mabber?
fire Yoftine I 80 move 1t, Nr. Obalvmen,
The Ohalvmans I there 18 no %ﬁﬁéﬁ%&@ﬁ; it will be sme




,ﬁaz%ﬁf‘ AUBRICAN E&ﬁ &%&%&iﬁéﬁ%&

BT SH
| %%ééh@%mm . Wow, M. Howe, we are pled to have your
gomad btee gﬁ*ﬁaéé% in sueh wanney ag you &@giﬁgg and at youy
Ups Howes Thank you, alrs | Shall I rivet
The Ohairmans No, this ie quite infovmal.
| 1 Howes  Thank youe With your pormission, 1 have
designated Mrs Clark, of New York, to apeak on E}@%@ézf of our
comiltbeo, | And he wlll sposk vagarding our viewss Of souwrse;
! if you have any desire to ask questions regarding aia?%héz;g; I
suppose that any mewber of the sonmitbee i8 privileged to
| But other than that, Mys Clark

agnawer frov his own ?i%@@i&%ﬁ
will present our viewds
| e Clarky
The Chalrmane Mos Clark, we ave voadys
SPATENENT OF HERRELY B CTANK, HEPRESENDING

FA@?@ BECTION QOMMITIRS OF THR AMBRICAN BAR ASBOCIATION,
ND MEMBER OF THE NEW YORK PATENT LAW ABBOCIATIONs e

Mre Norpell T Glavis Urs Miteholl, st the recent meotw
ing of our committes in Ohleago, there weve prepaved weitten |
suggestions vegerding all the rules with the exooption of
shapter 5, wi&%iﬁg to diseovery, snd so forthe The vessun
that was omitted wae that abt that time we hed not veseived wh %
mendutions of this Committee
with vespect bo -%%3&;?‘3@? Be We had gome swondments witl

understoed o be the finel reocw

to the other ruless o
| 1¢ 1 may, T should 1ike to diveet my abbention

te chapter 5, ;ﬁézﬁ%ﬁ;gg to the iK%M@%%i§§i and diseo e

_end 8¢ forthy




The Chelrmene Yoss When I heard that you ?aaé not pro«

- pared suggestions ?ﬁ,?ﬁiﬁg those z*é%ga s ¥ ﬁg@é §§m Howe ,
thinking 1% would be advisable for you to tell uve what you

" have to amy, because we shonld 1ike to know what you think,
before we underteke sny revision of those matberas

Hpe Horrell Fy Clovks Yosy Gonovelly spesicing, I think

~ that the patent ber has found the presont rules with regard

to dlseovery, aéﬁam%ﬁ | ﬁa@%@; 1 do not wish this émiﬁﬁ
toe to think that the patent bar objeets to any changes which
m? bo an tmprovenent yelating to proseedings relebing to all
equity end oivil cogens I Ghink the basic philosophy of ﬁtaa
new Pules in shapter 5§ is thiss thet the iﬁﬁémgagiﬁg 'gisa’ﬁijf

sball prosesd, witheut sanction of the Court, wnless and until
ho appears Yo be overctepplng the rule or ovorstepping the -
relovent uattorss And then there are adequate provialons,

I think, in the rules av proposed, for ezmgkigg hin and brings
. ing him up within relovent mattorss

| The fealing of this commibbee Lo that L1t weuld %ﬁ %@%@w@
go far es pubont vages ave soneorned, o shift the burden to

:; the lubtewrogebing partys that ia, before one of the parties |
examines the opposing pardy, or omo of his officers oy é@é‘gﬁag
and @0 forth, to roquire that the cvurt lasue en order speeify-

ing tho soope of the subjeet weblor to be covered Ly that

- examinstion of witnossess Wany of our patent cases are
dlvested, of eourse, bto watiers whioh are move or leas trede
 secrets or ot lenet “knuwehow" of cerrying out processes s and
things of that sorts And I think it is lmportent o protect
those to the ontent that ié‘ ig foasible, ond 86111 glve &

patentee whose righte gﬁé?&a&iy infringed, an opportunity to |




dotormine the Yashs that aro relovants

For oxample, In Rule 31, whioch 1 the rule providing for
interrogutorics by written or orel testlmony, we fool that 1%
woudd be g@%féﬁ%%i% o provide thab the party proceoding shalil
proveed only upon ovder of the court grenting a mobtion duly
made, and that the mobtlon for subh an ovder Lo take ﬁééﬁiﬁﬁﬁf
gﬁgaié %g&éiﬁy the subjeet mabtter of the testimony desived to
be %&3@53 and the pomes of the prospestive witnoesesy and any
ordey Lesued upon sush a ﬁﬁ%iﬁﬁ.ﬁﬁﬁﬂlé apoelfy the agope of
the testimony o be taken thevounders The puvpose of this s
to 1imit ab the oubset a “fishing expedlition” whieh &igﬁﬁr%%
sarried on in & jaragé&%%iga foy away from thet in which the

aotion 3o pondings And I think that when that sltuation

arises, you pob not so good a consideration by the federal
courd in the dlastent 5&?&3&&%%&@& 68 you do in the origisal
Jurlsdictiony that s to say, it comes bo the Judges theve,
eather ne en ountslde watter, And we feel 1t should be taken
Bp iaé%igzly’hg‘%ha gourt before vhom the case s ?%géiﬁgﬁ

and be should oubtline the seope whieh the guestion

ing 18 o
takes That is fopr the protection of & menufacturer, fopr
instencu,; from & “Iishing eﬂ@@éiﬁi%ﬁﬁ @5 & piaintiff whe has
brought a eult withoub sny real lnowledge of what $he defends
@ad %@ doing, but merely in an effort %o Lind vub something
on which he can bese 8 caves

i bave hove, wrlbben out, & fow ooples of the speeifis
suggestions bto those ruleg, whish ave really all along those
Lines, Hrs Witehell, @5 §?§§%f§?§iﬁg the burden to the
Intevrogating party, and vequiring initlally an ﬁf&a§~af!%E§~

BOUL b
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. questions

I think thet %hsé @ﬁ?@ﬁ%a i o general way, %h@ spesific
@gggﬁggiaaa wo have @iﬂ& ?ﬁg&yg o ohapbor 5,
' Hay I ask one quoshion, Ve ﬁhﬁi@gﬁﬁf A

tout sssoslabisng hove ?@i&éﬁ %h@% %ﬁ%&ﬁﬂ.

| proat g&gg*ﬁf the pa
tion about the application of this alssovery prineiple to ‘the
case of tho date of the luvenblon, whowe in the pabtent proetien

you bave te eoxehange g@a:i%ss waborialy _

ﬁ%g Harpall % ﬁé@?%; Yan, ﬁi?; I am very glad you
 ralsod that polnts That is anothor roason why we feel that
| tha %E%%@? a&gazﬁ sriginate with an order from %h@ a%afﬁﬁ_

f foosuse 1% ﬁﬁﬁ Lesonms pather a& Eé%&%iiﬁhﬁé practice, in &21

of bhe dloteiete «» and I think g‘ﬁa?§=§§%§ B0e w- thet vhere

one porty gaks the other fov his dates of inventlon or of

prior use, ns tho csoe way be, it 18 customary that the ordey
- vequive that thoy be owchanged 8lmuitencouslys &ﬁé'%héﬁ'
Geams %o bo 8 very oolwbary thinge I think 1t 1s & good

- ppoeedure s thet they %%ﬁﬁié‘%é anchangeds That éagiﬁ b
effeated 1f you mnde %%i& rule bo vead that the ﬁ?é&?‘f@?
those things should be 48sued intlbtlallys And that ﬁ%ﬁlé.ﬁﬁéﬁ_
vide for such en oxchunge. Ag 46 42 now, In this pule

| %hs&g'%igﬁﬁfﬁg & good deoal of §§$§§§iﬁg sbout 16,  And thet
‘applies to both the talkilng of testimouy snd thoe 1lst of dosue
| monts, g provided 1a Rulo 37,  And I feol thab that lg

anothor nesson why we feel that the sourt order ghonld proveds
the going

shoad %iﬁ%v§§§$>iﬁ§@§?§§§§ﬁ§§i
Mre Sunderismds Mres Olark, mey I ssk 1f this objection
| of yours applive aquaily and without vestrlebion ko oral

é sxuafnation and ffi%%Qﬁ'§§§%§$§g%§&$§%ﬁ of a1l Windat

T




10

wnore lmportant *ﬁsiﬁ%; rogard to oral axamineblonss  With rogard

slansod them all %@5@%&@?; in our ﬁwg fust s the gmstﬁa&
© has, in their views Yot thom be ordered by tho sonrt initiellys

 arply %%s all typesn of dlseovary?

 sitions on written intorrogatories?

| majorlty of sases, writton interrogatovies ave filed under the
bl

 taking of the evidences

usually 1t 1a done by taking the depositions divect, and not
by intervogetoricegs. OFf courwe, golng abroad you have to bake

them ag Interrogatorios. I think 1t may bo done in that way.

| theres At po
g  f digeovery by oral interrogetoriess The only way in whieh
T inforuabion can bo adduced by oral deposition Lo in case the
witness rosides 100 miles away from the plase of trial, That
| Just happons bo be & yrovision for the deposition, ond that

Hire Uerpall Be Olarks  With rogard o Bule 33, 1% lg

o weitben iﬁ%@?ﬁ*&g@%ﬁ?@égg of "%’i%ﬁ?ﬁ% the prensnt prastice s

by objeet to them if %%3%5 are ouk of 1ino, Bubt we have

Nrs Sunderiond. So thet vou would meke a geneval rule
Mrs Morrell e Ulavky Yes; I would do thats

Wrs Sunderlonds And initlally ordeved by eourt?

lire Verwell e Clarks Yoss I would do that.

Hre Toluan. Hre %ﬁgsﬁa‘zﬁz; wmay § sk n question?

Yrs Clark, bo what extent do the patent lawyers uge depo-

ey Yorrell By $larke. I should think that in the great
Hews Toloans I 4o not mean under the bills I wean the

Hrs Tenes  In pabtont Jury cases, 1t may be dones But

livs Horrell Hy Olavlk, I think there was some confuslon

asent there iy no

provision in the yule fer a




soustlnes uned for the purpess of gettlng informetion from
NUS—— Pub whors you ave withia 100 miles from
this gaourt whave the defoundent 13 «» for oxample, in o patont
~ ongo - then there 18 no provislon now for taking oral depoe
%E‘giﬁiéﬂ% in edvanee of %%iaéf

. HWes Zenes 1 thought you weve asking about the question
ié'gf $aking doporitions by Intevropatovies asolely. §§§§§ are

& considorsble mumbey of cases, in whivh I have been, whave a

sot of questions is prapared for the taking of deposttinng,
ag you are allowed Lo, under the ﬁ%&%&%@%ﬁ and you gend out

intervogetoring and orogs-intervo

gabories, and %ﬁ%ﬁ\%ﬁﬁ handed
~ te a notary, for both the platnbif? and for %&%e@%ﬁ@%&@@ﬁg

;% That I8 gomntinen égéég in Home cagen; bub very varelys

| Hre §§3m§g¢' &t Yenst I bave had the oxplanabion I

; wanteds But I wes prompted ¢o sak ﬁy yuestion becsuse in

E ordinory oases the taking of weltten interrogetories fg so

f fublle that that 1s seldom used. But I was wondering when

s lanos  Very 1ittles
M Verrsll B Cloxk, I Shink 1% é,é froquently uged,
thﬁﬁéﬂﬁrg ' .
| Hre Tones Wop he Is talking about depositions by

intervogatoriens

tirs Poloans Oh, yom. If you have n sase in Onlifornia

i and a witneas 1iving in ‘Seattle, who knows about the use, you
% do not take hism testlmony by deposition, do you?

| Yips Vorrell By Clarke Oh, nos

Mry Toluans I seox I really regard that as & pert of

é the plondings




Mrs lTones 1 wonder 1F theve would be any objection to

| my edding o word? This matorlal 414 not got to us, 8o tant
wo have not bad a chance to dlocuss 1%+  In Rule Lo, whore

you give 10 days aftor gﬁ%ﬁ%? 1 think thare should be som
 provision providing that they should be f iiﬁé 10 daye in
advance of the trlals Tho wule s Bt

"Any party to o oivil action may et any tlme, by
witton notloe, Poquest any othor party to sevve upon

him, within a designated perlod not lesy than 10 deys

aftor the service of such vequeat # # @ "
I think therve should be added, "sad at least 10 days vefore
thoe trial.” |

Bocnuge othorwise wou way have this voquest coming &ié’glg
a8 the trial develops, and when you ave not able to take care
of ibe That 1o Bule Nos hos

firs Donworthe  Mpe Cholvman, I should like to ask &
| questlon pupplomentary to that which Major Tolmen hae asheds

To what @gﬁ@%ﬁg 1# at all, ave dopositions taken in
patont cames, of witnesses who are supposed to be aboub o
toatify or who may %@gﬁﬁfy Por %%3% adveres papby =« that is,
in the nature of dissevery, you might call 1t, and not of the
adveyse perty himself, but of people who ave supposed to be
waterial witnesses for him?

Wow, under this, 1% would be emey for each pertys . There
in Smith, for example, out in Seattle, and I ‘%ieiisvs he is
g@égg %o testily for the other gldes I should ke o know
what he 18 golng to say, of courses At present iy anything
of that kind done® ﬁ@?@% take @ deposlilon of & man who i
g@gﬁ%@é to be a witnoss ﬁ'ﬁ? %&a advoyse gaz*%s?
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M Herrell He higﬁia Wot vory froquentiye I have
never bunown of o %ﬁiﬁ% é@ﬁ@; oreept bmo night teke a‘é@§§#
sitlon of gouvone §§ﬁ~%§; iz to be & @i%ﬁ%s& fov an adverse
pavby, for the §§§§§$§ of ohtainlng nformetion oo an infyingos
wont, if theb parby iived more thmn 100 wiles away from the
ooupbe  Bub 1 do neb kpew of any cuse where sush & witnoss
hes beon exanined merely for the wrposs of learning what ne
Lo golng Lo besllfy %o, ln gourds

The Ghalrmane Mps Clavk, Dgulty fvle 5€ provides
generally in equity cuses for %ﬁakaaﬁmigsigm of writton intere
vogatorles to the other 8ldes  Thoy are nob 5&?@%@%& o any
witnosey snd A% is quite a ¢ifferont procedure fﬁﬁﬁ,ﬁﬁﬁmiaiag

a witness under written intervogatoriess 1 have seen @

 number of evltledens from Jewyers - patont and otherwise =
| saying that in our rules we have sbollished the practice
proseribed in Hguity Rule 56 for the svbmisslon, affer £1ling
the bill, of weitber intervogatoriss élreeted to the ém :
aide genevslly, vwitheus %f%ﬁéﬁ%ﬁ to any eﬁ?ﬁi&g&% pevaon,

Do you wnderstend that, uwder %ﬁ2§'§§§i£§i§§$y draft us
wo bave L%, we heve made no provision gi%iig& to that In
Bagulty fuie uBe

Wre Merrell Be Clavk, I ﬁﬁ%ﬁ?%ﬁ%ﬁé; Py ?i%gﬁaiig that
tn Rule 31, 1v p?e?iﬁiﬁg fﬁ? é@gﬁgzgieﬁg by %ﬁi%ﬁ%ﬁ i&%@?ﬁ@g&*
tories, thet was the kind of %%%ag %ﬁﬁﬁ you hsg in minds

The Chalrasne That s @ é@gﬁgégiaﬁ of & partisuler
'”>;§§$g snd this Yynity Rale Wos 50 1o %@aliag~§2%ﬁ intere

?ég%%é?iﬁé directed toward the defendant or the pleintiff
g%ﬁﬁ?%ily; ?Qﬁkiﬁ%ﬁgzﬁbﬁ g@%ﬁy o sngweyr the inbterrogebtories,

Bot o8 o @i%ﬁ%ﬁ% but e gg}&%%iﬁ%iﬁﬁré? u donlals




Ups Morrell He Clarike That io bruws
The Ohale

Mie LD ssoms o we that there is & sharp |
difference ﬁ%&%t | |

Hirs Norrell He Glarky You, i think there oy
| The Chalrmans And Rule 90 apparently is a “ﬁﬁ% %ﬁgﬁ 1
applied ond useds |
Hre Merrell By Olarks That i6 useds

The Chaivmans Aud there 48 no weason to shrilo 1% ouby
- 1 uep Juet asking the questlion of your sommittes, whether you
- understond that our deafft heve abolishes that practice g?
naley &:agr provislon for Lt
Hire HMorvell Re Clarke It doss not malke any sposifis
| provision for that preotice, whieh I think 18 a very helpful
practlees -

Tho Ohalrmens You bhlnk Gquity fiule 56 ought to be
: proservedy o
Kpe Morrell He Clavriks I $think sos
. ¥rs fanes 1 think 40 it le presorved, 1t does prace
 tleally @é@gyéﬁ-&ag wo nooeds I do not 1lke to bur

don ﬁﬁ@_
oomuitboes bub I was nob able to be heve last night, and wo
have hed to handle these things very informailys 1 wont to

 smy Just o

word, 1f I mays and efter a word on this subjoot,
1 shall eay nothing 5‘&%@%3‘; if that fe &mﬁiﬁ@i@g

I think that the purpose of the present equiby rules

wen éa do nway with this worlk we have in ga%sz}% casos; of
 taking the depesitions and of trylng the case entirely by
ﬁégsﬁagétiﬁﬁm The ﬁﬁpﬁ?@iﬁﬁ Gourt, | when 1t adopted its presont
vulesa, wee o do a@a@; with the m&%&s& thoretolore a%%aiﬁmg,
o

ving §§§%§§%§' gag%eﬁ% mzi%@ %:g é@p@gzﬁigﬂg s@i@i&*; %Ea%:?




y

thought that the records were padded, and the oritlcisms of

the courts wera such that 1% wee very 4iffieult for the ber

~ to explain why these tremendous records went ims |
% 7‘@ﬁ§ in wy judguent they have aééa§§ziﬁaﬁé a ggggg deal

| by provtleally compelling the petent cages to be trled in open
E courts The depositions shall bo baken only when you camnob
g6t the witnoss theree That was the practice adoptod, and
that was one oommondable thing when they adopted the rules in
1915, |

Now, Rules 31 o 58 inelusive meem bo é&é% the inforence

; that you can do aboub ag you please with rege

rd to é@g@gi%i@gﬁi
% Ao I inbevpret Bule 33, anyone by agreémont can talke the é@?ﬁb
 sitlon of sny person at avy times And then you get the kind
- of abusge thet exlsted in the Standard 011 Gompony cave in
lovislene, where the partles took over a miliion dollars worth
of depositiond that wers never used, bub which were held up to
the Industry ag o thveat of what would take place if the pro-
. oodings wore prossoded withe And the master reseived $100
8 daye He ssked for 150 o day, and theb was denloed, And
then aftevward he filed suit for $h0,0005 and the Court of
Appeals ondeved him ¢o §a?’%§@§ #h5,000 thet was alveady paid
: Bins
L think the wain hearing should tuke place in vpen sourt,
- or otherwise you do away with the maln objeet of the equity |
rulegs I think I speak for the comulibos in saying that we
:iéié not £ind anything in the section that is peoullar to the
. practice of patent lews The trial of patent cases i very

| mugh the same ey the trisl of any other case. And I think

Cyou -willl potlce that instead of taking gﬁ@@§§%§ﬂ§§H§$ §§% in
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|
|
.
|
|

Cawd gebt an edverse witness apd Mz wp 2 314l in sdvanse. 8o

 tlopal vasen whore the wllneos lg not svallables
| pt the Lottor of poge 59, o the sublesi of "Uae", therae ave
| And then 1% goes on to 8y Shal remernily apeaklsg these

garositions tavan befora Srlal ahell 2ot be waed, usless with

|t sonmant of the partlea sud apmroved by the courb, o

Ly verious patent ospoelations, we have mede uno epcelal wene
Blon of pabent soges: snd i Ehiplke ghay should net be gpeclally
menbioneds %@g&aﬁa af'tey %31§ wew who are engeged in the
prastlee of petont law sve éﬁ«$?€ﬁ in the gractice of law,
firat, Apd T think that we should 01l wocesnise thet all of
the pateut law af thio ocpuntry bhas boon wads by Poderal Judges
whe wove not pobent lewyeres Clvet you stert with Yavshall,
and then on dowvng exnd gvery Judyge who has Leen on the fedaral
Coupd of Appeals, $o wmy kuowledgs, hes nob Leon m ﬁ§%§i&1§§%
in g&%@n% sagefs  And our poteont law ae Yeon wady by peneral
practitloners.
4 ik fthovre sre ne excopbious, smeept to %yiag out the

faey of the disclesure, theb hes boon saked aboub, and this
hmnge of datess  How, iﬁ & oontvact nabbters the watier of
dates way Le wvery lapoviente  And 1% alght be Jusd ag Lmpope
it to have $ho parbies dlgelone vhat Yhaly echbusl date of

entyy web, a5 Lo o patont ecge, and ovot %o ot one manm go in

T obnlnk thers owrht to be sowe provialon ab the beginning of

3

the rvule, that the depusitlions could Do faksn only In oxsepw

The ®wleanne Wre Taps, 10 vou w111 tura bo Rule 31,

ot

serkolin provielonsg on page 55 that oan Lo used %o lmpeach.

Bar the aourd findse (1), thst the witnesn ln Jdead: op

{(2). that without the pramrenent of! the gerby offering




i wigh to talk Lo you aboub -+ we provided there that yon ééﬁ

| use & deposition instead of a wituess in court, by consent of

o me thore, and I aw wondering, whother consent of the
 partlos with the apprevel of the courd may nob be used by
- willing 3@5@@% o upset the present equity rules which ree
é guire the talking of tesbimony in cowrls Do you not think
£ that wo have covered all your polnte oxeept that?

CJudge will volor aluost angbody 's ceoe to g masbtors Ina
good many Jurlsdletions, 1f you glve thew the nlighbest exeuse,

%%@% sourts will alaply refer to o waster, and you cannot con-
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the deposibtion the witnens has gzone out of the United |

States, or out of Yhe dlstriet and to & gronter dlstence

than 100 miles fron the plsse of trisl or hoarings or

(%5)s that the witness 1s unable %§!$§%%aé bucouge of 6ge,

bodily infiraity or imprisonmentsy or (4), thet the party

offoring the depsaition harn bean unable Lo prosure the
ebtondanas of %%é withess bg subpoons ”

How, that powegraph I have Just resd is i§%§?§§§é%§é in
all exlating law 1laiting the gssvgf dopositions. B0 we ave
net opening the doow, as I vead 1%, to the triel of patont op
oguity euses upon doposltlong, exeept =- and that s vhat I

the partles and 1f the court approves 1%s 1% just occeurred

Hrs lanes Hxactlys And 1n Olevelend, for esample, the

trol 1bs

The Chalrsans I we simply stredst out thet restristion

g@mm 100 miles and 1ef6 the others in, then we weuld have

é§§§§%§ well covered 167

Mry Tenes I think so, 1f you say that exeypt in oxdepe

Hlonal ceses, depositlions may be used, -
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tent with thete

g eonsideved the rules In Englond end elsewhors, that the onds
é off Justlice ave bebter sewvved by both partles ' hnowing whad
é %@g'g%ﬁﬁéﬁéiﬁg 18 tov be about? Have you dens that with rogard

; Lo patent capes?

; g donde

and statutes enable us bo take cars of averything we ought %o

The Chelrmats %§'h§v§ provided all sﬁgéi&i cagon,s
Ups Lewanne I8 Rule 50 e speelal provieion?

| fes Lengs  Yos, I Just wented to bhe sure 1t wen conslge

The %k&i?ﬁé&%- /T %&iﬁkvyéar Qéisﬁ Eg probably snavered
in ig?g@'§a§§'%y the yule at the top of page 56 But we still
have 1oft that metter of the court's agreelng to the use of
doponttione, whleh T think s e dengerous thinge And I think
we ought to conslder whether we allow the eourt bo permit 1%,
unless wo hodge 1t eboud with gome §i§§§%igﬁg to hin that 1%
should not bo donge _ﬂ' -

Hve Tanoe Veony wou ars pabting yourp fiﬁgéy'éxaaﬁig on
the polint 1 oun melings

Mre Sunderlends We had np objectlos frow Judge NeDarmott
that he thonshé wo wove Boo vestriodlves

Mes Chavles By Clovk, Mre fans, I suppoue you have

Mo Tanos  Wo, I do not think sos  Tverything we have

dene Lo bto try to meeoncile our views %o what the Commitbos

Nre Oharles ¥y Clarks T think you have dope vory welly
T spproctots thute

Wy Lanee Wy noklon 15 thet the prosent equiby vules

take care of without webtabling the rules I think what we

have 1s overything we noed: I san go oub and ask the adverse
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witnegs any wuesbtlony I want o, end 1 have done 1% vepoatedly:

Yo prove 13??1&@5&@&%}”3.%@ out and aslk thig ga?%iéa§§¥\§aﬁ

whather he unde this ?&?%iéﬁﬁa%fﬁéﬁiéég and ﬁhﬁﬁ% And £ X

gannot got the %%%ﬁ%é% o anower wy questions, I go bo the

sourt and %@%,%&%5%§§%§ﬁ§§3§’§§§%’§§ you are now ??@?ﬁéiﬁ%;
The Chairmane Ave you bound by 1t 1f you teke L7

Mre lante  Hob unloss you choose o use 1.

The Chaivests Bub thove 18 6 congiderable diffevences
Uyy Tonee I am telking about the effect bf tho waterial.
- Hpe Morvell Be Qlarke I think what Up. Tane aaye ig

%@a@g Bubt 1% mewely happons thet they are wmore than 100 miles

from the plece of trials
live Lanes If you got the rulo that provided you could

take depositions without the sourtts ordering 1%, within 100
@ii@% of the §3%§§,§§ beial, you would got everything that ls
provided by %§$$%~§§3§§3.,

'§¥§‘§§ﬁ§§¥¥h§ Wpre Chalvman, I an not sure that I have a
glear underybanding of dhils subdivision of Rule §i; You just

voferved to pubdivision (b), whloh relstes to the use of

deposltlons. Wow, I have the luprossion that up to the
prosent Lime you cannot teke a depowltlon unluss there 1a
gomg pensongble grouad for bellaving that you can use 48y
Mow, ag I &ﬁﬁﬁyﬁﬁaﬁﬁ‘gﬁg this changes thats This creates an
shaolube right Lo take Yhe deposition @§’§§§§§§§;§Eﬁ§%§§ oy
not thers 1z the remotest shanse aof youp §v§§a§§ing.a%2§ o
use Lt L may h%‘iﬁ %??ﬁ?g.ﬁﬁﬁ that iz the i@g@%ﬁ%%@ﬁ 1 haves

e é%ﬁi%m&&%’ You ave rights |

liys Norgune %§'§$a§sa you are #égﬁﬁg,-

Upy Donwordhs It vnlorges the teking of depositione fur




discovery, to cover the whole fleid, not only to the adverse
party but f@é ovorybodye  OF sourse the court eould m%ae
the gggﬁg@g of the é@g@gigim on azz pdverse ground, if %ﬁar@
geomed to be any possibliiby thet % ie oubs Bub this secems
-i% g%igzzg@ the old eules , |
| Uy Howas %ﬁg@%a, @é@? the old ease, I wanted to %32{@
%%3@ éﬁgﬁﬁi‘%i@ﬁ of 3&%&2} y%ﬂ%@ i"é%&%ﬁﬁéﬁg ‘E%‘ié ga%a%iwg and Eﬁ@
nows zz%%}tsiizg about the g?ae%iam ‘?2’3%!’% ia ﬁ@%ﬁaiﬁg to g%ﬁ:ﬁ;

?‘g’},

1 @o nob have bo Qéé 16 but 1 I do %&E@ '

8 1%, the olher side may use 1t
The Chalroens Urs Qia&g ma does the cummitbes %ﬁiﬁk

of the breadth of depositlons before s trial uatbert In souwe
States the quoation of exauimabion bofore trial 1s limited to
the partiess And this prolininary dvaft allows elther party
not only to exemine the adverse g}gas@%? and his offlcers and

| agents, if he i & §§§3§§$§‘§§§§?§; ut allows any witness to w
eramineds I have vecelved & groat wany eriticlens of that,

by membera of the bar genevally, They say you cen zo thyough

| vhat amounts to s complete trial beforehand, which la fubile,

| because you cannot uge the ésg;‘ég itlongy 1P ‘;éf;%; eould use %mg

you would be abolishing the preseat vules requiring trial in
| open %%ﬁ?’ﬁ&; Se they somplain about that and ﬁﬁf?g for lnstanes,
that under the "gﬁgliaﬁ ﬁ%ﬁﬁ@fﬁ i gm go oubslde the exeming~
‘ﬁigz:; of the gsrﬁa{% and commence to exemine witnosses g@i&éﬁiiﬁ
one of the standing wagters stops in and says, "All rights you

san do thet" == but ho mekes £indings on you, upon thab

prelininary ﬁﬁ%ﬁ%&%%éﬁ; and whieh are just as offoctive ag

those on the ¢ iﬁal iai*iﬁif

And g0 they complain & gront deal about broadening this




thing to take the exsminstlon of a1l ﬁ'i‘%ﬁ@?@ﬁég bogause 1t
loads the party down with what amounts to @ prelininary trial
and which doss nobt smount %@ anythings T anm wondoring 1f
y&z@ somittes has eny viows about thats | |
ey E@??&iﬁ»ﬁg ¢larks I do not think that the é@ﬁﬁiﬁﬁ%@
| ﬁgarégééifieéiiy %@ﬁ&ié@?ﬁ@ thats I% was our feellng ﬁggﬁ ir
wg proceeded by vogulring the gré&y of the é@&?% fa@ %ﬁﬁ %@gw
ing of a§%§,§§§§§it§§§§; that would take sare of i%&
Tho Chaivmans Take earc of all thab? |
§g§ lieprell He Glarks I mean, @ witness night have boen
& former employes of ﬁ‘ééﬁﬁﬁﬁyg and who had infometion éﬁa%
{ wes valusble, and you might vant to gé% that £§§§¥%§§i§§§>$§é
 that conld be presented to the Sourte
. in snewer to the gquestion Nr, Clark esked a while Bgos

e are entivrely in ogreement with the philosophy of %&aﬂﬁ@iggs

f that that information should be secured. DBut we feel that 1t
| phould be secured bhrough the orvder of the court, rather than
; by just gelag shesd withoud apy order of the sourt and then
teying to Jack them up L they appear to go %@y@ﬁirﬁhﬁ propey
i boundse

The Chalymans You think that would aiso operate bo iimiﬁ

the useiess prelliminery trisle, through exmmining witnesses

; genavally, whose deposibliung csunot be poally uwsed ab the

- triely |

| pe %%F?é&i'gézﬁiﬁﬁﬁg-- Yose I wm not vory familisr with
} the state court practlcs in New Vork; but a8 I undovstend 1%,
} thnt hee protby well vesolved 1Uself Into golug to the sourd

; befope you get en exsminabion §§¥9¥§ trisl, suyesy -« by motion

to  guegh notlee, ob sowmeihing of that sorts




i hes @ shanoe bo i#j%%% 20 iﬁg and thewn the sourt rules apen -

| say on thie particulse bransh. I agree with what has been

| sadd abont Rule Nos 5%3  If that s intended or esuld be

l construed in any way to change the present insistence of the
| progsent aquivy rules that the case gshould be tried in open
sourt, 3t should be wodified to wake ewre thet it is nob mo
changeds  In pabent cases theve is a publile in
 decision of the cmses They ave not just private fighte)
é baceuse whon one’s patent has been sustalned, the wholo publie |

- guffors from that in the ovent the decislion was in orror.
a8 Noe 33, which would permit such thinga @8 Hre Iene opeaks
E and 8o forbh, and not teying the matber in ﬁ?ﬁﬁvéﬁﬁ?ﬁg
that I have shythiang to add to the resonmendatlons of the

é cunmitbos , @hi%% have been submibted in weibings And I do

| not wank to take he bime of the Comuibies %o deal with those

? mattersy

e i&ﬁ%& You so6, zﬁ the goupta §§§5 the partien fiié

B mobion for %?i%%@% igﬁgrragﬁ%syisﬁg and then the other side

thats That le yary wach se Mes Olavk suggests nowe  I% %ﬁkﬁﬁ
no ditforence whether ya& sgii it iﬁ%@??ﬁg§§@§§$§§ oFF ﬁ%&%»yﬁﬁ
o6il Lhe |

The éﬁgiva%%g' ¥re Glark, I7 you b@%@ sald all ?ga

wished ?@gﬁ?ﬁigg this §&?§§§§i§§ branah, 3@13 yon @%@gﬁsé with
vour #totonent?
lire Worrell By Olaris I think thet is el I have &o

boresd in the

So I think that should be kept in mind vegarding eny ouch rule

of =+ the golng all over the country and %elking deposiblons;

With respeet to the otheyr pertleoulsr ruleg, I 4o not know

Hes Oherles He Glarke 1 should like %o seghk soveval




gquestions, 1f T ways I wenb bo gay thed I very mueh apprecis

ote the way you have phrased your vecommendetionss I think

 they are very modevate end very wmeh to the points  There

mpy bo wminor differences of wording, of eourses |

7 The flret quaestion I have deals with the matber sg to
intervantlonny that ig Rule 29, And your oomment ask%:ag %lzﬁ
| %zé&az*%és&zz of the provislon frow the old Dguity Rule Nos 5‘?#
Mout such intervontion ahall be only in subordination o and

in miﬁaga&%%ﬁ of ‘the maln proovedings

", we have dlseussed

Quite o 116tle in our meotingss |
In view of the general breodih of action that we are

wpoviding fop e mg Jolndure of elnime, and go on -« 18 that

! izs iis slear, g{j: wy?
9 . the Ohe smm Wo do rot know what 1t means,
| | re Tonos The vosson for that is thiss We have hed

disousaion of the situation

ronlly necessary, and

when & pevson eomos in and Intepw

vones, and of then whother he oan sed up 8 sounterelsim.

Thet wie arpued heve this springe But theve the Gourt has
: hold that the intervenor may not set up any dofonse of affip.
X » hoot whethey
'gg
| the intervenor may seb up his right, Under the rule now, it

mative rellef not avallables, I do aob cave a

you wake 1t pelor or noby bubt it say be perfectly plain

| 3@3@ ag 1f the intervenoy %ﬁaz‘ &%ﬁé?ﬁ hin rights And the
present times It ought
? - 40 mppeay mg he éﬁi%i gat up & oounters

Suprene Court ﬁﬁ?‘% he sonnob, a% the 3

propositions

g é;r your i&a@aﬁg

| Nry Charles By Glarke  You have chlefly in mind o mele
1t quite olear? |

| Mre tames  Yosa




Wrs Chavies e Olarke OFf course I prefer the broadey
N e |
Mes Zanas I kave no objection to that, @?ééiééé it 18
?»maﬁ% eloar that ghé‘iﬁtayvgaéﬁ.may assort his counterelalim.
| But I de not Shink %ﬁ%% is what the Supreme Court has deslided.
And then the lewt pert hee mede it pevfectly plain, to
sonford to the Suprems Jourt's decisions : '55
The Chalrmane What does this mean, In Bauity Rule ??&F
| "but the Inbervenblon shall be in swbordinetion ko, and in
i recognition ofy the proprlety of the main §?@%§§é2§§;§<
| et doos thed wean? |
Mee Worrell Be Olavke I do not ink 1% io eleay,
Mrs Tonos I do nok think 16 in elvar, oither, |
The Chalreens Dub what does Lt mean? We diseuused 1%
and dwopped 1%, ot beceuse we hed any sovlous objestion, bub
é‘%@ thought 16 wae en idle phreses We hed a vague iden that
| the latervenors could not gulde and yun the luwsulty but they
| eould nob, anyways B
Wry langs My suggestion lu to leave your ynles ss yon

L aro proposing them, bub add o suggestion Yhat 1F %ﬁ@*iﬁ%&ﬁ»

£ vonor is wede o defendant, he eamnot assert s counterslsmim that

| o has agelnet the plalnblff e« If you wanb to go 8o far ao

hats And Just o make 1t pevfectly cortain whethor the
intowvenor can assert e olalm of his, or canuobs

Tho Chaireans T6 Lo tha defonse of nfflemative rellef
§»%§§% you went to make oloap? f

- Yre Tongs Yens

The Onailrmane And you woe not se stvong on this sube




Hre Ionoe Now And 4t malkes ne AlfPovence to no which
vay 1% goess

How wo hove this sugsestlon: Ve come in a8 an intervenor

and the court seys they wuet gasert a claim that arose out of
the originel tvausactions HRow, coning in sov an inborvoner,
1 do nob know whethor I would have %o assert s counterslalm o
would nots Bub the eourt seld E could go %E§$§§§§§'§§§I§§§§$§
its Dub it ought to be perfeotly plain whether you have %@
| asgert it or cannobs |

Hrs lowanne Jo thewe any objeatlon to ?ﬁ?%i%%iﬁg the
Intorvonor o comme in and assery a sountorclalm 1f that is
the only veansou for his ceming in?

Krs Tamos 1 think so.

Mre Chavles ¥e Ularke Yosy that would be the philesophy
that we hade |

lire Morrell K¢ Olurke We fvoguently hwve thin eltuatlion
; in equity ensons Ingtesd of sulng the manufessurer of an

| avticle, the sult i %?ﬁﬁgiﬁ against & cusbomsy of the wanu~

| Tacburer; who vrenells 1ts And very frequontly the manufnge
turer intervenes, to defend his customers  Under the prosont
frﬁgiﬁ ho emunot Intervene and then assort o ﬁ@%ﬁ%ﬁ?ﬁi@iﬁg'ﬁéééﬁr,
§ & patent, whiloh he has agalnst the plalnbiff,
| . Ure lomanns X é@s thinking of the brosder agpects rathey
é‘zaaa restrietod to petont ossess 4 defondent might sey that |
g the eult was boing converted inte 8 cowntorelaim by the intere
j venor againgt the plainblfe, j%@?&ﬁgg the a53@§¥~§s7%%§% the

- eourd can gay you cennot de i,

Mo Charles R Clovls  And sleo & sepsrate triel provie

slon, you Lnows
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Hre Tompnne ‘?‘%gi
Ure Woryrnll Be (lovks There lo fushk ono more %%éiag; Prom
- the notes we bad {vom ‘E?iz@ soumitbeos On poce 90, with vespoet
o the pavagraph beginning éz:s the bop of that puge ==
The Chefwman (intorposingls You ween in our lost
rovialon? o
My Horrell By Glarks Yoo,
The Qﬁéiyﬁgxg §g§§’§§%
4§?§7§§§§§§1 E;-%E§§§§ It poysy |
- ﬁﬁ@ﬁ%.iéé?ﬁ%iﬁﬁ of linos k?mﬁ?mg doforved for the
Buzcoations §§ the patent bers Uotes, however, that
Mps Wiles, of %%ﬁ‘éﬁiéégﬁ Patont %ﬁg.éaseéiaéisﬁg,?gé?%»
wonds the omission of i%ﬁ%& J18eB7 4"
T think that 1o unanimous with the patent bars That g
% B speeial %gé@gﬁ&ag-%iga reaspoct to the taklng of testimony
f by affidavit, and 1% i ﬁée used and 18 enbirely ﬁﬁﬁ@éﬁé%ﬁyyg“
The Ohoirmane, We are gled ¥o lewve it cub,
Hes Morrall Be Olavrks It 18 not of any vesl aé@§
ey lanes No velue vhatevey == hetw vather then good.
| lry Chorles Be Clarke: A8 to gﬁi&ﬁ gsugpestion an %o
E fquity Rule Noe 6h, we Intended to cever Equity Rule §§§,ék§\
é and I shall have to examine that very eavefully, If we have
not, we ought tos But the guestion la as %o Téaai; Bquity Buls
| ﬁa# 6l really grenteds The statement is vory broad, and does
; not gesm b0 wean quite what Lt sayss '$hagié it not be
f limited %o “or any procseding in tho action™y
lire Tanes I8 the old rul |
(Mpy Oharles By Clark, This lo the old rule, We

g theve?

| puszled a geo@ deal an to what the old rule meant, and we 4id
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lipe Lonas What I meunt ﬁé

Hre Chavies Be Clavk {intorposing)e DI you weite the
oguity rule oviginally? |

. lipe lenes  Hop I 416 nobs

Mry Charlen %y Glavke I wondowed who aid Lty

Ytre g@ﬁ%; any times you get beforve a wmester lnoxperi-
euced in federal éﬁ%é%% and such uestors do -ﬁs}% kanow whother
they have any vight o considor whet has gone on In the cage
before. et é% tnbonded to take cave of %h&%g

%&ﬁ'@hﬁi&&@ﬁ; Twe guestions aroso wnder thats In the
Pivat pluce, s it igwﬁﬁﬁﬁéé in Bgulty dule é&; it allows any
éfﬁiﬁav%%§ éﬁ?@%i%%ﬁﬂiéﬁ'éﬁgﬁﬁﬂﬁﬁ in smy othey procseding or
eaute befere the ssutove

Brs Lonos I thluk 1% ought to be taken to read in the ==

the Chalrman (interposing)s That 1o falvly cbviouss I%
also says theb any ovidense, &sd 8o on, "proviougly @sé@; vond,
or used Ln the court upon apy prossadlng lo any csuse op
matber way bo used befors the mester.” _

Duppene we %é%@ # preliminevy appllostion for an injnnew

Llons on aflfidevitn, and theu you some Lo tw belsl on the
wmevlbsr Is 1t possible we ought do have & rule bthat you
eould vweo the affidevits that you wsed Iin yenur applieation
for prolisinary lnjuseblon,; in 1leu $f §§§§ bYoubizony in
court, on the merive? That does not soem right to mes Your

affidavite on proeliuluary wotlow wight sover the wholo Pleld

of the merite; and yob under this wule you cen offer affidew
vite ot the teial without calling the wiinessen.
Ups Donwovtha  Nre Ohalvean, do you ach bhiml that that
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moaand that whorever en &ffiﬁ&?iﬁ ig @fi%ﬁ@é; ggafﬁas'gffgﬁ
%322@ old %‘%‘?i&aﬁ%‘? |

Mre Iones  OF course aeneotines you find affidevits f@?

ﬁﬁﬁ%iﬁ&&ﬁ@%g nade o the court, and that do nob ag§gg? to the

| mastors He can oovor guch things as that, that ﬁ@vﬁéﬁ appoar,
vhereo tho court has taken sonsideration of the time aiﬁg&aﬁ%
I %3@@,g§§§f§%a% happens iﬁiﬁ§§ be fvo broads

%ﬁ%'%&ai?m%ﬁ% A8 you eoncbrue it, you Pesl thab tho
law ought %o be appiled to "affidavite, depositions, and
 docunents in the sawe cause"y

| Hrs Lange ’E‘%&gi |

The Qﬁ&iﬁﬁ&ﬁ% And sesondly, If there ave affiéaviﬁa;
%h@g way be used later only 1f affidevits ave ?%¥§ia§%%§§
wnder the gt&@? tules ob thet state of the proceedinge.

Hrs fonee Yoas

The Uhalvmene Thab is Hpe jaagar%h*% polnts

Mre lanee Yeoss :

The §ﬁ§i§m$§g If we flzod 16 up Lo bthat way, 16 would
| be all plght, would 1vy
| Ure Tanse I thiak so.  Wo hmd So work rether repidly
 here, and somoblumen 314 nob cateh the olgniflcance, ne in
%&ia instanse. I think thal is o1l wrongs I think 1t ought
to be "in the emuse of the procesdings™. |
That has troubled us 9i§k€,aza§gg

lire Charles T Olark.
and ought to be sonatrued, 5% soons Lo nwoe Do you hwve
ride 9h, §R$§§$é<§afég§§aiﬁ?,

Hrs Rovrell Ne Clavke e 434 neb have an opportunity
to conolder thaty | | |

i ékﬁ?ﬁﬁé Ba Glarhe hon $ﬁ§§§$@ gour ool bbos




wmm fLirereedy aveddy wee ey wmmmmmﬁuw TLoRRes wmm
ductgon v Lg featyy awwwmmmmwmwﬁw$nmm 36 wmmmﬁ mﬁw wmww&

oy proos fodjgonad gusnePulasul ue 30 punedt ey uo nWﬁm@w

autnopgamd v uy pevs 8§ guupnegep euy g3 *ofipod exm
mwmmm guagud epous g
Burlag mmmm@mm,mwwwmmﬁwmmmw 46 wotesond eqg Las 09 4TBOTISLD
Laoa 87 9% venuneq _wmﬁwwmmmmm"wﬁmw onum g Ldvesoveuun g
3% 83 fogjue yvepsenad v aw mwmww G PUY  SHBUG DeXeplEusY
Buy 0033 000 auTnojaaed SIUL  SHAUED YU LLeaden *ay
| gt ONUeA ug 04 Goefqo of suPia vyl Jo Koajen

v eq aou TTOUS o POUEDA On B OSUOJOP OUG JT PUV CLonOUD Byl
WP GOTAIBYD OUS WIN PN SUONEPUILZU-UOY JO OBURIOP OV OBFES

Low guopuegop ous "GINE JO QOTS4STD SUg Up $UoEeSUIEIUT O
9308 Jo wogeeimuen oug uedn epuedey anves sdeun quomePupaguy

gueged a0x sgfus UL JVUS POPTAGAY, 07 weigueling oup

JrEPUGER JOUGe AuUn Wy &0 ewyy ammo Luv 39 mwmwwmmw@ v &0 pengws
oq fuw uoggoofue wous of  vaeggvw Lavugupresd v g8 pepjoop
oG {iuue pum fyens &0 mmwmmmﬁmmww Puteq InouzIn oouvavuide
toreeds w Aque egngisoues TIwys fuolses owy wmwwmwm 40 pusIOD
03 edoy r aowye Luw peNvy FUBDUGIOD 0L N3 Ty orel ] mm Toeus
uoggou ayys  rucpgew £y ewig ouo 18 guepnegap pyug Lg peppog
eq Lrvue ‘onues ao ‘uogaod oug K00 UCIROTDETAnl 007008 84T
X0 g80e0ad g0 LoUoiolasnE oUn Tupulecuss puetyeefae TTw, 3w
mmewm&m {q) 9y veigoeg Muojgeend oul pentwd 04wy waelauy

gueged ouoe *(q) 9y eIwy on m&mwmﬁ,ﬁmwm Helipug *ay
*qup

Op 03 PULT Adoa 6q TLWUE en TEOR  eNIOLL A TTOLAGN S
sonus op nofl TYIR *nuus ue

WAPUGIOTON. ¥ B0 PUOS PUB ‘pennehine mOW ® i), OIMY  JOpTEUDO 11

62

B
%




ralee thel polaby
ﬁ?g Doduges DRt Lt has bo be wrlod oud %% a question of
Facl, and voally goes to the merits of the oaso, does 1t not%
 lire Moproll B Olarl, It good Go the morits of the

whole onge, veallys . O courss, 30 he ocan show he has. nover

i

cone anybhlng 1a thet dlebteled ab all, 10 he hes nover made or

sodd anything ln ¥hat dlsteict, then the case should Lo Aloe
migged on the woblon »~« pppoaving sposlallye

ire Tanvs The ?ﬁi&é take sare of thate

Wre Yorrell e Clariks Yeoe Bub 40 the g%ﬁﬁagéﬁ arises

*

ag bo whother whed he b done in thad Slabrics 1 sn infringo
wont, that really lnvelves a B2ial of thy wholo cutes

e Dodges  Adthough 14 cwmes dows %0 & wuestlon of the

yamse ¢
Mwe Burpoll Be Clavke Yoos

snd cemnot be tried on a noblion?

Fye
Vre Horeell T Clarke Yooe

Hre lovsnne o uost cages ho denlen that bo infringeds

¥

e Herpell Be &2@?@; Yeags And there might be o pavrtioun
lor esso whore ho hed done one thing in one 2istrlod and
evarther thing in enother dlstrlety thet 1o the only dase %o

whiah this epplics ab alle  And wo do mot think that 1s sufe
flolently lrpoviant o werrant any voeognition boing balken of
Liw

vy Lopes ﬁiégg most of the objoctions made hed teo é&
| with the quopblon of ;urggwéaﬁi o and vonuee | Pulb %&1@3§% as
amondod talton cure of overy ebjection mades And I think thowe

le no wge in vepeating that four or Five btlmous

The Ohnlrwany Wy Clavk, In our reviflons to the
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§ beon compiled with, And we adopted

that the statube

swortaln things shell bo pub in lgoue §§'ﬁ

pleeding, in puttlng in an answer in a pakont emse, you hﬁ%é

to plead a groat many thinge thet are eovered now ﬁy'a_zaagiﬁﬁ

of the federsl statutes which says that In patent cases the

general denial shall »oise this, that, end the other lssue.

| Is theve any gorloug objestlon to our vule in that respest,

from the patent lawyorst abandpoint?

firy Uorrell Be Olorks The New York Patunt Iew Assosla«
thon mede a suggestion whieh I em not sure weo have adopted,

providing that the meve reelitablion of a g@?ﬁ?ﬁﬁﬁﬁﬁ grant would

| be sulficliant bto onbtablish that the sondlitiony prescedent hed

thade
Hre Tonos It 18 @11 of this (indleating a paseage)s
Tipy Woproll W larike  That i, thore s a diffleulty
now in patent pleading, thad aome of the courts have held

| thet you must allege in your b1l of complaint 8ll the thinge

provides ag precodent to the issvence of the

patent we %ﬁg%rzﬁ hae not been used for more than two years,
has not beon published, and all thats 86 In all Hille of
complaint now we hove %o allege all thats When the new
equity vulea coane out before, we tried s short bill of some

plaint, morely aileging that the patent bad not boen lssued.

And the courts held thet thet ia neot sulflclents Bub the

| proposed rules abtenpt to provide that that shull be suffi-
- elent, attempt $o do it 1f theve has boen a governuwent grants.

The Chaivmans Uy reeollectlon of that lg that 1t deals

with the ansver and stotes thet,; without spoelal ploading,

;@ﬁ%yg; denlal.

Ure Donworths I have that stalube before mo.
The Chualoa |

iy Read §5, 1 you plensts
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Ure Donworths I should 1ike to any, prolinineplily,
that wy understanding i bthab this fﬁ?'ﬁgﬁy years rolated
only 4o an actlion av law, and aot In oquity. But by an
smendngnt soue 3@%&@ agoy it was extended bo @g&iﬁgg it 19
now sectlon 69, heeded gﬁisaﬁgﬁg and Proof in Acbion for

dnfeiogemont.”

"in any sebion for infrimgoment the éﬁf@ﬁé@éﬁi&%&
plead the geneval issuve, and, heving glven agtga% in
weiting bo the plaintifif op his ﬁﬁ%@?ﬁé? 30 doya befory,
%gy prove on wrial any one or move of the following
spocial matvores

“Pivet, that for the purpose of deseiving bhe
publie, the desoription and specificntion 7Filed by
the patenteo in B Patont 0fPLue wag mede %o éﬁ%ﬁéiﬁ 1
losa than the whole trubh relative o bile lnvention oy
dissovery, or more thaa L8 necenssry te produce the
deslred effacty or, 7

“"Sesond, bhat he has surrepbitiously or unjuatly
ebtalned %h@ §§t@ﬁ% for that whieh wes in foct invented
by another, who was using reasonsble diligence in adaphe
ing and perfectlng the sawes or,

"Third, that 1% has beoen patented or Alscoversd in
poma printed publicatlion prior to his supposed inventlon
op diseovery thereol, oy more Yhan two gearg prlor o
his ﬁ§§1i§§%i§ﬁ for a patent therefory ov,

YPourtih, Fhat he wae nos the originel and fipst
inventoy or dissoverer of any waterlial and subgtantliel

pere of dhe thaloag ﬁa%&ﬁ%&ég oF,

TRicEh, thet 1¥ bed been In publie use or on sale ‘
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in this eountry for more then two yoers bofove hie appl i«
eation Por a pabent, or had beon abandoned to the pubile.
"and in noblees as ko proof of previous Inventlen,
wnowledge, or use of the thing m@mmmwwmm the defondant
ohnll state the namos of the pabentess and the dates of
thelr patente, snd whon grantod, and the pames and w@w L R
donsea of the porsons alleged to have invented or to
have had the priop wwmwwmm% of ﬁ& thing patented, amd
whove end by whon 1% wm% boen used; and 1€ any one op
mora of the apselal mabbors alleged shall be found for
the m%@ﬁwwwm‘ Judguent shell be mwmmwmmm for him with
sostss And the like defenses way be pleaded in any
“sult in equity Pov vellef agalnet an alleged iufringes
wenti and proofs of the wame may be glven upon 1ike
- notisa 1n the answer of the defendunt, and with the wmwm
effact, * | | | -
Wowre 1 om not sure of the acbion the commlblse ook ﬁwww
rogpuct Yo adding u note that this atatubo was: m%ﬁﬁwﬁ@,
Bub uniens ﬁmmm mmwww%&m have some suggestion _ww‘ make, it
geoms $o me we should note in our schedule that that is not
guperseded but ig o continues ‘
Hpy mwmmmwwmeWMW%Wm, Yos, wo agre¢ to that, and underw
stood 1 was o continvgs B - |
Phe Chalrmens A Lt stends there, that statute is
incons latont ﬁwwwwmmm.mwmmmwmm.wwwﬁmm‘muwmwmmwwmmwmwm.wwmw_pw
Undew that sbtabube you plead u pereral denlal, and then 30
dnye bofore trlal you give notlee of the mmmmamwm you want 4o
vroves  Under our pules w«m ww@m to set up those defenmes in

an enswers  Bub I am not eb a1l sure Phant we do not wbeltsh
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shatule stay the vay 1% 1o,

the systen of glving %0 days' wetleo lnstesd of pleeding in -
the suswer in Wie Plead places  Of course, theroe ave Some
advantages 1o thab, from a patont 3&?}?@? ‘s atasdpoind, becauvae
gonotimes he do9s net bave all the faete at the time he puts
in his answery and ho dige svay and gete up these feote, and
ho learns them 30 duyy befove the trial, mud then he ven
sorve ble noblees X can ses sume ge%véﬁfsﬁégeﬁ in thate

But my improssion has been that we substituted for that
atabubg == goneral aiégaiaii ;g:ti,za 30 daye before triel ~- &
roynivonant that %Eﬁ defonses wuat be seb up in the aﬁé@ég@g

;ég?i %ﬁa%&szi Ko Glarks Yeos But that never iz gﬁe&ﬁaé
in practicus  The practlea of the géﬁ%ﬁﬁa%; profgasion L8 to
Laglude everytiblag ln your answer that you Raow about thone
But we always foel that L somethlag new lo dlseovered sng
ywa noblly the otber peebty 30 deys Lofore teial, you con ute
™ - o

The Chalrmans  Bab wader the mew proposals 18 you dis-
BoOVEY ﬁ ome Yalng 30 days beolove brial, you can a8k leave o
amands |

My Worrell B Olovks  Yone

Hye Charles e Qlarks ls this venlly o vaelul previeion? -'

thing,

fire tonos D think 4% fs, Tou ney £ind mut & o
30 duys belore, thel way allfect the whole publls.  And 1P ven
give the gpponont novtise ﬁgg;z% awey ==- you esn do 1t by givieg
noblay to swond *;vg’ﬁ? angwars buk guppose you Just heve %0 dayes

That s semetbing thet affects :%"é#@w%z@i{% pablie w» phonsgrarhs

o mowlng weehloes, for Inolensey 1 should 1lke to gae the

 The Ghelvmans  Hut we eve trying to setablish whifom




~ shall supersede alz @Ei@g%?

48 auperseded lnveopavrd b all casoss

‘sauiéé in oquily aagsen za well av In law a@ag; And then we
would hovo a *‘fga%@?ﬁ in whiah one bind of case would requirs
ouD éﬁi‘gr&e to be vleaded %i‘f‘;ﬁ’w?” f’*igi?&%li? or by anendment,
and ina ;;rm@ﬁ% pasy you would have Lo sod up o general denial
and then heve a genoral notivn.

e ?%@?3‘%33 Ts (larle, Wo nover use that = general
dondal, and %M% aive notles, A1l we want 18 en @?ﬁ@'ﬁ%ﬁi%? |
to add abt o Intardato. | |

The Ohalvman, Judge Denworth thinks 1t la the other way.,
But, howeear that mayv be, Pwre lg uo z}%&j’%%isaa o youy mind
o make the proevedure In pakend cades unliflorm with that in
sbhers.

Yre Tanoe i}mq e Suprena Gourt gprovide that those

The Ohalvuans  Oh, voss  Thoy wonld nob be wopth mush,
othorwion, ) |

M Ponwordths I think I ghall withdvaw wy sa%@ag%iam

Tho Chalrasne Yose And T om oloap %31 my own minds

Mpa WMaprell %e Olavky I om not oloar thet bhat g@ag%&%a

The Ohnlvmans Yoo,

W Merrell We Olarke %o I do nol suppose you would say
that that atatute %:aa suporaeded. oo far ae the substance 18
gongerned ¥ |

Tho Chalrmans  Hos Our rule asy? you mund am@zg a@a%

vwhat your dofenses urs, In your onowers

Mre Morroll By @i&fﬁga Wall, 8o fay a6 wo have adequate
?X‘%ﬁ?ﬁiﬁgﬁ of omonduenty wo are satlafiods |
| o Chalrmane 18 thore anybhing farther; s Clavk?
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%mm ww_wwwmww By Glarks Wo, 1 think not; except thet I
ahould Mwww to m%wwwmwmmm with » eapoet to the dinsoveyy rules,
our very definite feeling that the whole mabter should be

‘under the control of the sourt, from the beginning, rather

than leb them mw%m mwwww they go too mwmw and then mmw.wwm

| ww@ aoupt ko wmw@w@ww«

The Chalvanns I8 ww@mm sny mewbey of the mu@wwwﬁw who

hag quostions?

Wre Tolma

ne  Mre Chalvmen, I should 1ike to ask the

- Gomnittoo vegarding two %mwmmW - in Rule N@ you says "We
think the {iret suggestion made by Mrs Ulark should have
‘speoial considevation.” And of course 1t will have speolal

consideration and must havey bessuse it valees s vory lupore
tant quesbtions And this 15 tho questions There is an
absolute right of trial ww Jury in aotlons at law, preserved
under wmw : mﬁwﬂwﬁwmﬁw In equity, howevey, the rule wag

that a Jury wes sumaoned by the shencelior o ald the gonw

sclonce of the courts 1% was not o mabber of right,

tiong, and doss this comulStes faver. an sbtempt Lo wake twial

by Jury a matter of right in every oquituble canse?

Hye Heryell U mgw‘ ‘, Speaking for the patent profed-
slon, se o patent lewyer, we would rathew not have a trial by

jury in eny cneos

Wrs Lanes  I.de not think thate
Mes Merveld mwmwwwww S Iowily Hmwwmmwww for wyselfs I
bave been in & good deal of 1itigabion snd have wevey bad @

trlal by Jury, sud I o not qualified to. spesiy Hry tane has |

hed $riels by Jury, and gen apesh regerding thoses
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¥ Tolmane I 8w nob Jecking ab 16 frow the polnd of
viow of a wwwwmw mﬁ@%ﬁ% at mww# Pt in compllested caBos
%w@w wmmmmm such 68 a wwmwwﬁmm trust, whieh ammw be handled
W% Y wmwwmwwwwﬁ iv mmmﬁw B0 me that the mmmwmmm in of @ mm&w
g%mﬁmm .ﬁwmmﬁﬁm pevedion, ﬁmmwmnmm o mlotaltes Ib sooms
%o mo that 1t would b & uloteke o pernit sush & talngs _

Avd T should 1iho to know vhathor your views are conts ary
what I suggenbe

ire Charlos B Olavis 1 think ¥r, Tolman hos misunders

sbood my suggestions The fivst suggesbion slmply deals with.
the mathlaery of ‘%mwﬁmm Hhe vequest, ond beo nothing at a1l
te mmgwww he pight for Jury trlale This ﬁwﬁw doals with

the formal prosodurs of how you may prossed wm. agle the souprt
to got elthayr the mwmw%ﬁwmmm%% trial or the trind as a mwww@.
of vights

 Wes Tolmane  OF course, Denn Olark and I will have plenty
of timo %o got tegothor on that, I fesr the vule s suggested,

Now, one more questiont With rogard to Ruls 50, I vefewy

to that practice which 1 so much used by pebont lawyers,
| wheveby you sobually take wwmwmmwwg that tho court wﬁ,mwa in
“Inaompetent in ap equibty ¢nse, in order that the Cireult
Gourt of Apposls may have the evidenco in the vesord and may

therafore order sush mamuwm as the m@wwww%_ would suppe
“How, undess that evidence 1s in the rocord in an oquity cate,
the court must mersly reverso and rowends It 1s only becsuse
it 18 setunlly In the record thatb mwa mwmwwmmﬂ @Mwﬂwmw Ry
diract the entey of a proper mﬁ%ﬁw‘
Do you think thet system lg tolersble at all, ina Jury
brIaLT -
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Wee Worrell By Glorke 3 thluk tho juey could be dlae
minged and mmemmm walls w@w tosbimony Lu wﬁwm talsne

mm:, wwwwﬁmq _ m@m noy lot wn nek another mwmmwmwmmm mm@t
pose they are dlsmissed m&% this &ﬁwmmmwm ia talken, out of
the ir hosring and out of thelr wm.ﬁwwmmmw and they retire and
rendor & verdiet, end the upper court seye, "That evidence
wwmmwww have beon introduced; thet im ervor.™  Thon ean the

eourt change that verdlet mmm oprder the entey of o propey

order, judgmont, or decree?
Wre Horrell Be Clarisy  Nos |
mwﬁ Toluang ~ Then 1% wlgab worky in o Jury eanse, w@ Prew

vent 6 reversals

The mwﬁgm& But they de net wee Jurlos In patent
%%@@mw ‘ . .
B @ﬁmm Uby yooy we m%w befores And I the patent

hao ﬁw%%wm the only way you cen try such cages ls ab Aawy

| of course, you oen walve a jJupys  Dubt most of the old patont
.wwwmmm, wora tried ai dgwy 1P Ghore sve dameges, tho profite

ave Bll mﬁmﬁmﬁwwm mw daws
Hies Morrell By Clarke It 1o dof 1a1toly
Mee lanoe ,mmwm 1% lo the emeapblon, singe aboul wm.wmm

the excepbions

T m%ﬁmﬁm& your questlon, I was wondeving I that
gléunbion mwﬁwmw,% Wﬁﬁw patend mww%m._, 1% 1o tpue, es you
mﬁwﬁmm %M@WW bub geswee thal the Court of ‘mwwwmww‘ looked ,mw
that ﬁm@wmmﬁwwwm wmm@w shat 1t d4d nob affoet the loswe ab
alls and mmmww i% would be m@wﬁﬁw ﬁawmmmmm - Phon mwmw.
%mwwm be the ond of ‘..mww nabtars m% .ww&% ,wmmwm 1% wma not

mw%mmww @wwwﬁwm%w ww&m theve ﬁmw& havy wm e 8 new wﬁww

m wwwﬁ%%m
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| oxoluded testimony shall actually bo taken omly In cases wher

39

Nz Toluans DBofore a Jurey?
lire Ionee Yoss |
Mps Tolwans My quoation ist Can you make that "gyﬁféﬁ?ﬁﬁ
sffective withoub g}?@?iﬁiﬁ%’ %g@gifiasazzg in the rule that %%3.@

thore 1o no 3@3? _

Mps Lanes Thon %E;@iz sevbalnly would apply bo the
patentecs | |

§?§-§§i§§§§  Yoss

Vs i&z&@; That would be all pight therves Now you ave
eﬁzazg%ﬁg whother 1% could be used lu & law ae%iéfzg

Upe Tolwans  Could 1t be used ég pravent a r@wma%i; ir
thers wore & Jury?

Ure lones I do nob oo amuy way you cen prevent a vew

versel if 1% 18 shown 4o be waterial testlumonys

Mes Tolwaye OF oourse I concsde ot oned bthat 1% can be
taken oub of the presence of the jury, and will serve Yo ralise
the polnts Yub you do not gsave the new trlale

‘¥rs Lenes I do not gen how you cane

The CGhalrmane  Ave jyou tallting sbout Juries called iﬁ%

‘by & opecial maeter in o pabent onse?

Wre lenos  Nos

The Ghelrmens Well, I 4% 1s o question of law, I de

| not see how that ean bes

dry Chavlos Be Olarky — The Major has a private battle

with no and Mve Movguns

- Mpe Norgane e hep boen trylng to geb addlitlonal ammue

2'§§§§%ﬁ§

:%ém %‘%3%%2%; i sgree with them both in the wajor party




wo

| and where they differ, I Aiffer with both of thews

The Chalruane Are thers sny further mabters? |
| Mpe Charles Do Olavke Wo had 6 question abeut Porms,
za%szg*ﬁ dom's you think 1t would be o ggss; iden to give the
eoumittos the forms whieh ouy Commitlee has nob yeb fsfmﬁéiaéﬁé%
| ';%gzé Thon, Yre fuabin, of %iﬁ%ﬁ%ﬁ?&iﬁ;; pent In o elmple fm;
tiry Tolumpe Yoo, I Intended to speek of thate T think

gomonte

Cwe have p very Slmple fopm for g bI1Y of infris
| Ye Charies fe Clerks I think 1% would be vory ‘zafé‘?@gmi
to ﬁéﬁﬁiﬁéﬁ Weges lre Ioland Tolman, sould you glve the

| eomaltles the Cormitbeo®s suggested fornp, and

- meebers of the

mlsy f!é’gg%;g Auntinte suggesblon®

in view of the peculler wording of

o
1%

| pection 59, Kpe Chaleman, I should suggest, without welting any

| motion for the concidevation of the Reperior, %ﬁz@ﬁ parhnps &
note would be well odded, to the offect thet 1t is the inbens
- tion to superecdeonly ge fay us pleading lw conserned, this
sectione

| Tha Chalrmene Pefore the mombers go, T want tobe sure
that thore ave uo othor members of the Advisory Counittes who
| ﬁfi&g%&,ﬁafﬁﬁiéﬁﬁﬁﬁ questionss |
: Urs Sunderiands I should 1ike o ask this question, Hp.
Uhaldymsns  In onse the émﬁ%ﬂ% ghould be of the opinion that
in goneral an order of the court would not be advisable to

| Initlate discovery, weuld yeu think thabthe patent law profese

| slon would yrofor to have n spaelal ssotion put in, applylng
to a1l potent eesesi or would they prefor to go in with the
| general yule?

My Mewroll Ba Glovke T do not think I con speak for




the entlve patent bary but I think this commitbes would prefer,

in patent essom, that there be no exeapbion; we do not went

the Advisory Goumittee o make any axeopblon in petent ceses,
if that omn be avoideds Bubt wo do feel quite strongly sbout
this pertieular phase, so far as patent ceses oy ééiiﬁ%ﬁ‘ié%;
égzz% we @hould 1ike o leave it with the Comibtee, with that

| statements.

live tanee I think theve 1o no excoptlon, spesliing for
| uyaelfs. | |
The Obelimans Your objections ave, really, thet if they

are sound,; they go to all? ' |

 lips laves  Yoba |
The Chelrmans  Here are the excoptlons from the %@%@a

| Fatont Boar Asgsoeletion, that have Just some ine 4nd I sm
| golng to hand you thvee coplese And if you have any coments,
| wo @hould ko them,
| last nigate

wos Vo tad the benefit of them st our meeting

The Chalymans And you have no speclal coumenty

Mpe Howss Noj only so fer s chapber § 13 concernedy
ihe Ohal

s HLL vights

Mrw Chelvman, I gathey, however, from what
| the genblesen weve gald, thet thely dealre to safeguard the
dlmsovery procedurs Lo weally stronger than tholy desive thed
theve should ve uniformibys in obher words, if the Committes,
| we has Just been suggested, wore to adbere o the present i‘m
of the drafbed wule with regsrd to dlsgovery, then the patent
bor would adhere to %%zﬁ% %ﬁﬁ@;ﬂ;ﬁmg ag much as they disiihe

omeeptions gonerallys

e




v%ﬁi& Ao, Zﬁ an nok gar%gg
R ‘3.3% %ﬁéﬁ% i’h

Yps Howes  If I way speak, I would say %&gﬁ 15 the case

= 418 we have §§a§£?§ﬁ i% f?%ﬁ the rveports gf ﬁh@ varlious _

' iﬁéﬁ.ﬁ?iéﬁ&i& and gehszz% asg%imz ge  Just ghat oup ami%ﬁg

d to says DBub we have had some

 mhe %&aimam @&gm '8 ane Interesting thing about the

“a%isgmg of the ga%égsﬁ iamw » practlonlly unanimouslys ‘i%ia
| gat@zaﬁ 2&%@% are not éiﬁé&ﬁg gz@%%s@%mnyg %:sz%a gs}a;zw
Aty 1 iamsﬁs and defendants? 3&@?@2’&? they eppear on both
sidess  So they ave looking at tho thing from the standpoint
of the aedministy
are ons  And that is ?@%&1@? algnifieants The objeetlonn you

atlon of justles, no matter whichever sido you

got generally from lawyers, sbout these diseovery proviatons,
malnly coms from those lawyers who are defending strike suite,
and that sort of things

S0 that your position on 1% %o yather L1luminating, I

| thinky I think 1t 1s disinterested, in o ways

Mr, Teanes The main thing 18 that wo want ¢ vule that

will 211 we mt we ave doing.

lirs Berroll Hy Clarks In rebtiving, I should 1ike to say |

that this cemmitbee does not coneider itself anything but a

Ameri can

a%&im@é by the  Bar Agsvelation, and %héﬂ
is no vesson for eonsidering our posltion 4ifferently from

And we hope

they will sll be considereds

The Chalrmens We are very mush obliged to you, foy yﬁﬁ?

| helps

‘Ure Lenes I am sorvy to have had to interrupt so much,

 but we hod to work &g@?ﬁ%ﬁiy to a 'ﬁf&?‘%ﬁirg e&%@zxﬁ;




CThe Ohafveane  Thet fe quite all rlghd, of courscs

§¥3§§ at 11125 o%elock aame, the vepresenta-
tiven of the Patent Seotion of the Amerlcan Hap

Assosiation, withdvew from the hearing rooms)

e W W 9




RULE .  SCOPE OF RULES.
v’ Hajor Mﬂ&ﬁ end Denn Clark sgree on chenge of notes in this

role,

interpretive notes prece

" Moved and seeondéd that tds rule be left as decided st New
f%am; Yoted upon with Hessrs. Em, flerk, Hitehell and Chervy
oppostugs |

Judge Donworth moved to add to present rule - ¥

" fhut delivery of process to the marshal for

service shall be nececcary to svold the operation of the

Seconded by Major Tolman. Carried.

Inslude 4n sbove addition after word "marehal® the words
>

or oilier perpon sppointed by the court®.
& Heporter - note onses commenced other then by process.

RULE 4. BUMONG: FORM BRD BERVICE
L ldnes 34 of (a) - 3&@@3‘%&?» to consider words ®names of the
Mi<M the use of the word Siiiiaj instesd of the word iﬁae&gvﬁ in
Line 7. bl o, el 4»(; - & Sl Sttty 7 i o ot sl
: E/ &ingié and Line 29 ~ Add after "Unlted States® -~ "or upon
sny officer, department, comaission or other body of the United Stutes
ouod n his or ite officlel capactiy®. | |
v Ldne 29 - Strike *by serving" sud substitute %ymz
& gopy ofP. ' |
v Tine 67 - Gtrike Yother' wnd insert "to any®.
V' ubstitute (6) ~ First nine words to be revised - vorder
ming ei&fﬁ;;@igﬁﬁéﬁ agggasﬁﬁ




: 48
ﬁ» Hemmond « Chegk Buresu of Tnternal Revenue for sulls against
%ailee’aézg a8 individusle re service ug;%a dintrict stioraey and mailing
eopy 10 Atborney Generel, "
Roturm ‘§§ ¥re Holtmolf suggestion l’% Solicltor of Depse

~faterior as to sorvice of process upon Unlted States in derteln Indien

suits ap yule does not affect 1b. (44 Stet. 239).

 Style Commivbes ~ insert soxe sush provision - "ie plaintiff
‘shall Turnish wequired aumer of coples of complaint %o the nmarshel
{or other person speelelly eppointed by the cowrt) for service.

LTIV E%?Iﬁﬁ; %%3‘33’% |

o Bupreue Court - Line 7 - change "Comuitbest

Erike Yof the district whevein %ﬁg service is

nés of (b) 48 to be moved to (o).

RULE 6, m‘?ﬁ )t 48D FILING oF 2 PLEADINGS

s% YXPIRIPION i s‘%; |
FOR HOTIONS; COMPUTATION.

1/’/ Line 28 « Insert period after Yorder®. Sirike "or by e

standing rule of a Mé@iﬁ% couptt, ’
o/ Lines 3133 - Ghange "§¥ to %10%,

/ Wr. Dodge mude & wotdon to chengs the rule so Yhat if the
time specified for taking eny action is lewy then a week, Sundays snd
holideys shall be exelwied from somputation of tdme. Secondod. 411
in fueor say YAye". Opposed - Desn Olavk. Hotlon emrried.

v Buggestion wade thet half-holidays should be tre
holddeye. 411 in faver. Bo ovdered.

‘%a}é :‘as;- not~
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 BULE 9.  PLEADINGO DESIGNATED; MOTION DAFTNER

‘Hoved and sagonded that rule be sllowsd to stend as presented
oy dn ve veplys Carried,

" ¥r, Pepper noved that the words in %&&&% "on sh 8%

&ﬁj&iiﬁ&ti@ﬁ or" be stricken, Seconded by Hajor Tolman. Cerrded.
fen saggw%iéa vader BRule 17, ‘

/O nus 1@; SIGNING OF PLEADINGS,

/ Amend fi#éi sentente o roud - “&?@y giﬁaéigzg ghall be
signed by one or moge of the individual a%%ezﬁéys of vecord for the
partys e%,

\/ Lines 12-13 ~ Sirike *‘iﬁ wilful viai&%mﬁ’f and Sﬁb&%ﬁ%ﬂiﬁ
buith fntent bo defest the m@a&?; '

éﬁ?ﬁ{ $:3 ﬁ?éﬁfgﬁ?; iﬁ’éﬁé?ﬁﬁ BY
REFERFNCE; BXNIBYTS.

%Eﬁ change.

RULS 12, OENERAL PLEADING RULES. |
v Line 4 ~ Style Comulbtee - change "effectuate® to “do".
V"fiam‘s 30437 - re qualification of an averment - 1o be "when
& plesder desires to deny only & part or & qualification of en svernent,
it shell not be suffiecient for hiwm,® éﬁm
(/lines 4lwhi - Btyle comaities to note.
;w and seconded that draft by Nr. Morgen and Reporter be
sdopbed ;& a&%&%ﬁaﬁé for lines 37-42, Carried.
/ﬁw«m out lines 52-60 ~ and add after line 51 - *y and At mey
be as provided in hule 63,7 | |

RULE 13. PLEADING SPECIAL MATTRRS.

V( Hotion o sdopt regonmendation of New York Prtant Law
Association on sbetyast of pateat lawyers - saeaﬂéﬁéana 5&:& with
following changes -~ "forn® strike Mgrunt oy g:sgi;smﬂga o8 k&sis for
guit? - aod to follow line 37 a5 separate paragraph

» e fﬁimg smmﬁ
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an offieisl doowsent or sny offieisl
set, 1t shall be suffiolent to plesd that the same was
iasaaé or sxeouted in compliance E‘Eﬁ} ths provisions
%ﬂf the law®,
/ Benatoy Pepper: Uan it be wnderstood that the Shie
would have jurisdistion to é@&%ﬁ@r et v&rimé places in these roles the

y ,éﬁ&&tiﬁ%ﬁg

propriaty of using an expression, which 1 povsosally object to, cheracters

dulog a corporation by oslling 1% wn artifielsl peraon. I on & realist
ot that subjent and .f£. do think 1% cught to be a subject of real considera«

tion es%s&t%sa? we are golng to ?@2‘?&%&&‘&& 2 madevial &xpmasiaa 1ike that.

Vg@%fﬁm « Biyle Comuithes has %:sliﬁﬁg& %ﬁﬁh&?i‘ﬁ? axcept to

chenge substenge, ’

/;:.:/i;iﬁa 9 - Qhange "artificlal person® to Terganised associations

of persons®, Referred to Style Counttiee.

? Line 33 - Bugpested sfter ®"precedent” to add Yor pﬁsﬁa&aﬁs of
s Cantd {n»iv A prentelym e okt 137

L Byle Committae o eonulider chenge in hesdings of Rules 13, 14,

15 and 16, ’

law®,

HULE L4y
| enator Pepper moved that the question of whether we shall
retain the langaage "the ¢ompleint shall be suffielent if it contaian
or so provide that 1% vesd “the complaint shall contsin 1, 2, 8% 8o
ordered - loft for Siyle committes.

- BULE 15,  ANSWER
7 Ses Bule 34,

. RULE 16,  DRPENSES-WHEN AND HOW PRESENTED,
L’/ Substituted paregraph (8) - Line 1 « Substitute for words
*in subdivision (b)®, the words %or as ;araﬁiﬁ in subdivision (b)e,
Question for style conaittes. |
%a%&tizﬁ%aé puragraph () - Lines 2.3 - Pirike bracketed
?Ix?&se &n& subgtitute %an ovder of the court cummoning pasties®,
 substituted pavagraph (8) - Line 9 ~ Strike from "eourt" to




 m—

- 48
end of pentenee snd substitute therefor ®within 20 days after sueh
ordor aal@g ﬁ;ﬁ Court ¢ 1 otherwise direot®.
i./ Reporder - consider TVA siuggestions in revision of 3.é(b)
Chaliman muggestsd as follows to be .i:zﬁéxysé after "matter in
ne 19 ~ w&:gﬂéf
4 "Thed in sults for patent Infring ement where éaﬁaés,etms
issfon of acts of infringement in the distriet

#
a

of sult, the court way order the pleadings completed and postpone
‘of the notion to the trial on their merits. |
left to Style ﬁmﬁma |

fenator Fepper wﬁ & suggestion somewhat similay.

rd Rule 7 Rules
&i&s ,‘3‘& Liatt t0/17(«)’ - steiking reference t0/17, 42 and 43.

7 Take oub sﬁ%ﬁ&gzﬁiﬂ@s glause at beginning of 16(¢) and substitute
ges meade in RBule 17(a).
¥bor, snd redvalt to be subnitted

snother elause o teke care pf ohan
[ ééé%} to be vevised by Rep
£

o ?g&en’e @gym G %m for conment,

CRULE 17, MOTIONE ATTACKING PLEADINGS.
/ Boe (u) unkr Rule 16,
j;ﬁ-ail‘fmaa page 2, lime 2 - after "rule" iusert "which®,
Ie am 6 (;&3 “ ‘Sﬁ%ﬁ%ﬁﬁﬁ%& vgufficient grounds® for %any clain®.
[Line 10 ~(s) ~ Substitute Paufficlent grounds® for"a lsia®,
Lines 7«9 (a) - Otrike - and fusert adepted motion aftly

fpelief" - D |
o MAfter he plesdings ave closed bub in sush time as

nob to delay the triel any purdy msy meke s motion for judgment
on the pleadings®. |
Tule to conthin note as 4o effest of genersl appesrance and
oite Federsl oages. JIlu hoerd b, b & Tladi (} ¢
Raporter - Insert provision for g@%&aﬁ Z.asc?srs re reserving
wotion ~ Hew ﬁasm Patent Lawyors suggestion. %/ﬁ & f é’(""é’} )
v 1dne 6 - (b) ~ Utrike “5% snd substitube *1&"
é) Restore lines 16-21 of old Mule 17.
;af}

i
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Jusbice for scement.
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iﬁﬁﬁlﬁ‘?g&%%ﬁﬁwfﬁlﬁiﬁgs
“‘E‘i@ affidavit, 1f any, must be gerved with &B‘&iﬁt&;

S
g o

aggsaﬁi&g pardies affidovit wush be submitted at hearing :mlesa
the court otheywlse dirseta.’ B
{Hotion made by Hajor Tolmsn, seconded by Oensior Pepper, carried),
v (o) Tdne 1 «»“?ms%m& "% any time? so thet 1% comes after
e m‘&w% of uiter "umy®.
'/ Senstor Peppert 1 move that the tise llmit be the gane

irvespavtive of the character of the depision on the motion. Sesonded

by ¥r. Loftin ~ Bee Rule 7, llnes 31-33 end Rule 22, lines 1l-lé.

\j’ " Hoved that in Rule 22 or some other proper place the Reporter

sslects, the cleuse in 22(s), lines 11«16, shell be amended so that
Llewed unless otherwise oxdered by the court. Carried.

wrgon - Doss that apply to all wmotione?
 Genator Peppert Yes.,

, LATH AND OROSS-CLATH IN THE ANSWER.
fuphasive (on ms 38) the note re counterelaims and Rule 9.
) ed that Me. Pepper's subsbtitube for the

1at sentence be sdopted - "The anewer must state as & counterelaim eny
plain not the ﬁ&%ﬂ% of a pending anetion shich at the tine of fﬁzag
the snawer the defendant hay agalnet any ;zlgiﬁkmi.
L~ee Rale 49
L Ling 9 ~ insert ~ "hut counterclaluns seeking affirsative
relief may only be asserted sgeinst the United States or sn officer
of the United States aeting in his official capacity to the extent |

Oaltod States in the distriot soudt.*
o~ $0 ook up ﬂﬁﬁz’ﬁiﬁg distriot e@aﬁ of Distriet

of Golusbis'e jurtsdiction under Tucker A
Ur, Mitohells Waje




,g?/

;f Line 29 ~ Styike "he permitted to® snd substitute *by lesve
sf goupt®, _ '
{%’“’fm&s 5960 {substituted material bottom page 34) - Ressst.
Beferred to Commlttes on Style. Cheok Patent Law Seotion's resommenda~
f " Hinnesota M%m provision for separete trial applies to
;.;;%mi&i&, evoss~clalm, and cases of joinder. |

Hyr, Hitohell supgested ﬁa&t gHne ag;yragri&ta sentence éuling 1

ﬁ-&&a disovetion to grant sepsrate trisls, erese-vlalug, countervelaime,
aand gaiasé claims be {nswried %f.ﬁiﬁ? in Rule 49 or elsovhers.
4 Iasert somswhers in the rules sentunce such sz deleted from ﬁa&a

45, lines 912, Hoved and carried.

PO

RULE 19 _&Z&Iﬁ éﬁﬁiﬂ%’? Eﬁ% ﬁ@? & Fém‘? 10 THE éﬁﬂﬁﬁm

Ho change.

Line 3 (a} m after *inttistive® (sbrdid

sentence) "Unless the court shall ovder & veply te un affimmative aver-

ment in the snower, no veply shaldl be msde®. Referved to
Btyle.
' | \Hext to Last line (b} ~ Bugpest "avolded" instead
verted®, Refarred to Styls Comnt |
L+ () last sentence - make into two sentences.
e (B} = meke inte two sentenves.

of %gontro-

SHARBHOLDER'S ACTION.

v (8) linen Zia&é ~ geoe Ryl
V/ Line 29 - after %(2)}" fasereh

hall®

@& 2,? {&}sﬁﬁ goe Tule 7, z-i%‘iﬁﬁ 33"‘“‘3§}

4




O A TN

Sarrled.

5

&

L/ Line 30 - insert after "and? the word *mey”.

Ho change.

Lines 13~15. Mr. Lemsnn moved that these lines reed as

"The eapacity of & corporation to sue or be sued shall
be determined by the lew under which it was organised." Seconded.

/
v"J Line 22 - Judge Donworth soved - a@ u matier of clarity alter
words "oreated by" insert "the Constitution or lawa® - striking out

“any fieaﬁ
\/ #r. Zﬁfﬁa moved slternative form of lines 24-36 be rotuined.

Heoonded and cavried.

&/ " tines 912 - égi#tg fron thts rule and put elsewhere in rales, |

WLE 26,

RULE 3?4 JOLNDER BETLE
Page A7 - lines 2027 - Styike out sentence and in Bule 26

or some other appropriste place substitute for the elass pult the gorrect
rule 88 to propar clans sults s0 mg to sover the thves classes., Moved

by #e, Dodge, asconded by My, Horgun.
Desn Glark requested to look up %o ses what have 1% will do

o leave out spurious oless.
Rule to be drawns to state the spurious elass sult with the

effuet of the judgment in it
Senator Peppers The sttenpt that 1 nade to restate the

voporter's clessification repulbed lo

two of which are ¢laps sotions ia which the Mwaﬁsﬁ af gsi&ia« ,




eaneeraing the spurly

-

 Bules 26 and 27 pot included in clees suits,

of defendants or those that might be delendants. The firsbt of the
plaintiffs classes 48 that in which those who a;;yéar u8 plaintiffs and
those who night appeay with then are joint owners or co-owners oF owmers
misons pights or property; the second of the
pleintiff olssces s that 4n whigh, while the rights of the plaiutiffs
are several rights their vights in vespest of properky which, if recovered
will be svallable for the benefit of the whole oluss. The third category
or defendsnt aetogory is that 1n which the defendants are co-owners or

in eorporete firm of vommo

joint owners and not corporets owners of common property, and in that
gabe, thore wsy be a Joinder of some defendante in lieu of 21l witha
vight on the part of thoee not Joined to come in, and in that case, ss
in the firet two, the deeree or judgment ultimately entered will be
binding upen sll of the oless fnsofar, of course, ss the subject matter
of the ¢less le concurned, ‘

You muy heve a cepe not in either of those two plaintiff
gabegoriss that I have mentioned - but whers, just becsuse thoss who do
figare as plalntiffe are ssserting e right or an interest in which other
psople have & sinilar i:mre&% slthough not & common er joint one, there
may fullow & similar jurisdiotionsl result whiloh would nobt follew 1f they
418 not vleain to be sulng as reprecentutives of n olaps. |

Hoved thst Reparter is to redvaft Rule 26 6o include bhe three
types of cuses desoribed in Semstor Pepper's statement (Notion mads by
Hr, Dodge, seconded, carried). ‘

Kr, Horgan moved that the Reporter

slso draft » statement
a8 olape suil with the effeet of it 48 to res
Judivets, Gevonded by Benator Pepper. Carried.

Reporter atated "Shat brings us back to T.0.X with modifice~

thone. _ |

~ In there sny resson why he should not state 1t
in the other to elear it up so that lawyers cen understund - the way
the oourt did in the eguity vule ~ go the whole way sand do a desent job?
8o ovdered. (Opposed by Hr. Lemenn) - Hole to indicsts Bguity Hule 38
i# superseded. ) '
Thers will be & rule o Joinder containing the substance of

2 £, ¢
ifg)gffé’j

Ty,
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#11 in favor zay Paye" - Three opposed, Clerk, Morgun and Cherry.
Recordsd vote ~ ALl ia fovor - Tolnan, Domworth, Loftin, Dodge,
ﬁm, éﬁ%}a@, WM&; ﬁiﬁm Dppaved ﬁﬁt@x, Chexrry and Clark.
/ o ond selled stention to a@n«x@fm in rule to right
e mmm Ghven by certain statutes. |
| 07 . Witohell: Provision should be nade so ) that nothdng in
thess rules shall eperate to effact the right of invervention glven by
ths f&%ﬁiﬂg statuben and nane those apaaiﬁﬁé ia the notes.
Xegaﬁw o pheel list of statudes.

v tre Dodge woved to add a olsuse Vit "Nothingin this rule
shell defent any right to ﬁsmﬁ glven by eny Aot of gengms* 4

RULE 30,  SUBSTITUTION OF PARTIRS.

\/i Lines 1.2, 5&% ¢uge o party or one or move of seversl parties
dies® to be substituted in plase of *:in case & party diest,
Idne 3 - Mp, Hitehell suggested that after "sbate® the Pollow-
ing be luserted - "if the olaim Lo jJolnt the avtion shell proceed by or
against the surviving partles; if the clalm is Joint or seversl the clainm
way progesd without substitution.
Reforred to Reporter and Style Committes.

'nge 51 « nmest to last line - insert "on them" after "servige® -
limit kind of service to those not parties.
\j Hection (4) bentatively strickan out - %0 be referred to
Eamq% of Jusbice for comment.
\g hine 24 ~ insert "only" befors "survivest.
z\ Line 2§ - inmert only® sfter “against®,

: Iine 39 » ¥r. Lemonn sugpented the following be added -~ ®And
in cases where the right of setion survives ot only to the susviving
pleintiff but to the estote of the oither plalntiff, ste.

L Ldne 28 - change "may* back to Tshsllw,
" Rephrago lineu 2139,
“(b) 3r4 line - strike out Por successor®,
¥r. Bammond - lat lim of (b} ~ Does this put any linit on time?

e Rs;mtﬁr to change so sevrvice may be made ss provided in subdivision
{&»}i

e s
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Refer () to Altorney General's office for suggestlon.
oo dnd sentence mismesgraphed sheet - Strike oub. In place theveof
ingert - "The £iling of m notice of sppesl shall not effsot the appesl

aotwithstanding the vespondents have decessed and no substliutions nade.®

7 agreed 1n prinoiple thut we should heve an express provision
that when you are filing notice of appeal it is effective even though
otier parties way die vefore appenl is taken.

/ hgreed that nothing need bs eaid sfter appesl is taken, ¥hab
bedng up w’!m upper gourt.

\/ﬁm that the firet sentence of the propossd draft be
glimineted eltogether - segconded by He. Dedge.

!; }, gubdivision (s) - Line 10 - Desn Clark suggested “If such
motion is not made within two years the courd on proper motion ney
dismiss the setlon or vender judgment as the case may be.”

11 in favor of slimiveting fivst centence of mimeogrephed sheet
;g:’.&iwiag s lawyer %o taite an appesl on the deadh of ble clbént say
Aye - bhgreed.

Page 53 - Hote to the Gommities - Reporter stated thet no
?ule w58 nesded on the first mstber as it was not within the suthority
of the Committee. |

Hoved that recommendation of reporter be adopted - so ordered.

Hame aotion on second snd third matiors of this same note.

Page 51 ~ line 10 - after "death" - Reporter to phrage
&pgz-;gri&ts;g something along thess two suggestions "The sotion ghall
be Alepisssd so far as congerns such parties® or “The Action shall
absts as to such perty.”

WOLE 31, DEPOBITIONS: THEIR FORM; PURPOSES;
S00PE; USK AND E¥FECT; COSTES.

Professor Sunderland - I hove a substitute for Rale 31(k) -
provision for teking depositlons to perpetuste testimony, I do not
axngtly like the way ﬂeimré sidestepped the problem by saylng thet
depositions mey be taken in sscordsnce with the provisions of 28 USC 644
or in sceopdance with the practice of any sﬁaﬁé wherein the deposition
1s teken. To get rid of old chancery practice and differences {nvolved |

et R e
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in state provisions I have drefted s substitution of & rule cn that
gubjoct for your inspection, (Separate sets banded to mesbers of
Profesuoyr Sunderlsnd's new é:?&f%as} .

At end of (b) (typewritten sheet) sd single sentence from 7
28 U,5,0, 645 - "Any court of the United States may, in its diseretion,
verpotusn rel uemorien which would be so aduissible in a court of the
gtate whereln such ceuse le panding, sccording to the laws thereof . ¥

204 1ine from bothom - after "service® Judge Donworth sug-
gested & new sendense -~ "Such order ehell bs ssrved upon the person
named persomally elther within op without the dlebriet®.

| 5th line from bottom - Mr. Dodge suggested that after "notice"
nothod of sevvice should be lunserted.

' Professor Sunderiend - The persons to be considersd ss psriies
for the purpose of service of notive and the manner in which notlce
ghell ba served upon esch of thew, subject of notice to be left to court.

 Hotion made that Professor Bunderlend should redvaft Rale 31(b)
along lines suggested with some modifioations and goupled with the
provision that 1% iagaxspéms § 645 ve dopositions, and then submit it
o the Commities on Style or to full comalittes, Go ordered.

Page 3% -~ printed Preliminspy Dealt - line 50 - After "The
deposition of & party” sdd "or sny one who &b the time of the taking
thereof was™ and styike Yor of%,

iy, Bitehell - Lesve in (1), snd then styike out (2), and then
provide in (3) es you have it Qxagépt to steike out "who is neither a
ty* eto. in lines 6163, so it veads - "The deposition of a witness

ge in sny cause before it any deposition taken in

ey be uaed by any party for sny purpose” ebte., "but the deposition of
& party or sn officer, dlrector, or munsglng sgent may be used by the
adverse party shether or not he is 100 miles away",ste.; or lesve (2)
rything after line Si.

Line 71 -~ Stedke out Yhes gome® end insert “is®,

Line 72 - Insert "and at® instesd of “and to%.

Judge Donworth stated procurens
should be in favor of admitting deposition.

nt showld go out; that presunpbipn |
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¥, Uitchells The propossl is ~ as I waderstend it ~ tust
(2) snd (3) sre to be reesst. Hr, Dodge so moved; Mr. Loftin seconded -
fn ordered - to be left to Professor Sunderlesad to recsst.
Line 75 - After Yatimd® add Yor testify®
Line 76 - Strdke out "bodily".
(8) ~ poge % of typewsitten sheets - Hotion adopted thet it be
added aftor line 7. (Matter of style - instesd of “for any other good

ssuse showa" say "any oxceptional siveunstences for good cause shown.")
Lines 66-68 ~ Suggested that Mif the parbles effected thereby
vonsent therete with the approvel of the court® be strdkken out ~ and
then fa (5) pub in provision thet "notwithstanding these conditions do
a0t exish, the courd, with the consent of the parties or on &n spplice~

tion of elther ope and due pause shown, mey pernit the dsposition to be
used if there are exveptionsl oirewmstances und the ende of justlce

require 1%, heving due vegurd for the inderest of trying the csse in

gpen courd.®
Line 70 - Prosurement to prevent testifying o be stated so
that 1ts proof will be like & condition subssquent.
| Lines 98-111 ~ Professor Sunderland's redr
they be aubstituted for original lines 98.111.
Lines 38«43 - may be ingonsistent with Rule 34.
Linss 93-97 to be tronsferred to Pule 36(c).
{Line & of Bule 34 - Mobion sdopied that the words "who mey be
affectod thereby" should be stricken.) ’

Puge 57 -~ Repopter to check refepsnte, otc., on casen,

{8} Linen 112-11% -~ Utwdke oub mng,

Lines 1722 « Stike oub ~ and substitute Judge Donworth's
motion thwt Ythe provisions of Bule 50 ghall apply Yo the exmmination |
of witneasee whose testimouy s telen by deposition s far as spplicable,¥

Repovter aross reforence this mile to subpowns rule (Rule 41). |

ilnmote Counittes Ly Prof. Chevry mekes same point ss ddwes
centedned in suggsstien of G, B. Rope.

Lines 36~37 - Repovter to consider langusge to be submitted
re "opporbunity for inspection”, ste.




N
#r, Dodge stated that the Boston man with whon he disoussed
the Patent %@ m@a puggestions stuted that the pstent law prestice

mid ba preserved
{e) « puge 85 ~ Add to end -~ "But no reguirement for the
production of any books, doocunet

w8 or psper shell be sede sud no inapec~

tion Sheveof required exdept pursuant to sn arder of court,

Linew 36-37 - Strike sut. |

Line 37 - ab end add - "but no 1iet of doouments shell be
requived snd no dosunents shall be required to be produced or submitted
for inspscidon exoept by a&ﬁar of the cpurt as provided in Rule  .*°

| (Brofessor Bunderland o put in sppropriate place). Vobe tuken for llst

with Juidge Uousorth end Mr. Lemann for it - and Prof, Cherry, Hr. Dodge,
By, Gasble, Desn Clark and the Chalwmen sgalnet 1%. kemols

Line 35 - Hotion mede to strike out ®subject smatter” - All
spgreed but ¥y, Geuble,

Mr. Dodge - Moved that the defendaut doss not heve the right

4 take these deponitions %i.%im% an opder of the court wntil after he
has snpwered. o
Hr. H3tehell - Helther side wey have sn exaninetion before issue is
Jotned, exwept by ovder of court.
Professor Sunderland proposed ﬂét gny tine after an enswer has been
£iled.”
Line 6 - Gtrike "res in any® and substitute "property which is

the subjest of thet,

RILE 32 f???ﬁ"%ﬁﬁ BEFORE WHOM WX@EE MAT BE TAREN;
HIRATIONS BOT CONDUCTER IH COOD FALTH.

{a) ldnes 1l-35 - Suggested that they resd as Lfollows:
"Outeide of the United Stntes they shell be taken befors s Consul
of the United Gtetes or & notary publis 4if no comslssion or letiers

rogatory sre lesusd or befove suy person or officer sppeinted by commie~
slon or letbers rogatory {vr before such other poraon)¥. |




Line 16 - Substitute "may be iseued when nocessary or
convenient mwg&i&%&m or notice accepled" for “shall be iseued on
application aud notloe,

By, Haamond to find out proper titles of United States
officers sttached to consul offices, eto.

?A@ 60 « line 13 « lasert "belope® before Mauoh¥,

Page 60 - line 16 - Inpert "@ey be issued when neceasary oy 7

convenient vn application or notdce secepted® in place of "shell be
iseued on spplication and motice®, '

{a) (page 61) -~ at end mdd - "Nothing in this rule in patent
eés’sseé alihll prevent the court from limlting or vefusing exanination of
any person regarding a secret progsss or fo prevent the court from re-
quiring exchange of sealed documents.® | |

(b} ~ Professor Sunderlend's redraft of this seetion amé the
originsl (b) (lines 24~3@ not to be sdopted. |




n’g:\ "y

{}{3 {é‘%}? !3 ﬂé 3} ;% .
gﬁﬂéaﬁéfﬁéséggﬁ ggijzgiéir

pepogitions Eefﬁ@%;%v§§§%§r¢ : ' -

: %ﬁfﬁﬁzgﬁﬁéas ?ﬁgﬁ@ﬁ?ﬁg the ﬁa;iﬁ@ aof ?6@&%“@&@%& 2

é?gl :a%’i&iiﬁ% Lfg {;l§§ ;zj;ﬁ’%: > ﬁ? {}ﬁ st wﬁ W*ﬁ .

e

| Lx&n%maﬁﬁan upon wiltteon Interrogaborieny preparation
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? Bffest of errevs and ippegularities in Devositicns.

f Discovery regarding the exisberics anl loont!on
of doounents and tanglible things i

 produetion of demmgnty and things for inspoetion,
copying ov photographing : 7

| ?ﬁgﬁ%ﬁas'ggé montal oxeminablion of nersons _ 8

Admimaton of faots and of genuineness of doeuwments &

Conseguencos of refusal to snswer gaaggi%%g op
othevwlise Bo give dlscovery B

dotion for sunmmary Judguent upen plendings,
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ON RLES POR GIVIL PROGBUUNS L

ADVISORY OGHMITIES

".msxsnn;

- aw ;m; éﬁ“fﬁ%ﬁﬁ 25, 3;%3&

as;zg@m Gourt of the United sta%sg %ii&iﬁg;
&éﬁ&aﬁy Gomittee ?iggﬂgg amg
| 'ﬁﬁﬂhﬁ%&%@ﬁg?i 56@ |

o Advioory Comlttee met in tho hearing roon ab 9130
%faiigais: Bete s 5@&%?%%3& mazzm &: ?ﬁigﬁk&ﬁ img} praw-

Mﬁﬁagg
Fmgaﬁﬁg é‘éi?ziisza %; ﬁi%e%mli lsﬁgimaia) " 5@%&%@ %ﬁ%‘%@ﬁ
?@;&g@:ﬁ i%i&a@he%ma}, Eﬁw Bs Tolman (&sérﬁﬁﬁzﬁ?h Gharles

E@ é‘éiiax*%g @i&@&ﬁéiﬁ); @iz%ms He Cheryy, Robert G Dodge, ﬁﬁﬁzﬁgﬁ

; 3‘33@@2; e @m’@i@; g@aﬁtﬁ e mgg; gg@tﬁ g; 3&@%&:&&

and %ﬁsm Re ﬁémé@ﬁ@%r

THIBNUTES

RULR 32 (B)e ONS BEFORE A MASTHR,

1% wen agresd that 32 (b) be stricken out, subjeet o the
pgreevent to trensfor cortaln parte of it to (o)

3l 553 agwsﬁi t@& in the following forms
*(a% %ﬁagi&a ot mmaa%%ﬁ?zg Pime and Places A -




- party desliring to %:é‘?g@ o deposlition upon oral exemination
shall gi‘tﬂ& reasonably notice in writing o every other
g&éﬁg to the aeblon not in defoult stating the time end
place for teking it and the nemes and éééi%sa@& of the
pergons to be é&a:&%irzs&; 1€ knowm, and, 1f not neun, &
general deseviptien suffielent to 12entiey ‘Eé;gﬁi or the
gé%igszzm elass oy

group to which they Lelong. The
sourt, on application of the party upon whom the notles
i sevved, way, Pfor sause shown, enlarge or shoriten Lhe

time "

Rule 3l (b)y It 15 underatood that lines L1 to 50 "ag
Rule 51 will be transferred to and added to subdivision (b) of
Rule §2;,§ it is gg;?geé %%:as% %%xagsém%e??g %?E’%%‘é of & prow=

poged additional g&ﬁ?ﬁéﬁ%iﬁﬁ; on page L of the aagﬁastm? 'y draft,
| will not be useds

Hule 34 (8)e Lines Lo to L7 ohaaged o vesd ag ﬁeéiiié?fg;
"The deposltion shall be taken atenographleally .
nnloge the partles agroe othorwisey Objostions pre=
sonbed Yo questlions or answors gﬁaiﬁi ‘be noted upon E&é
deponitions  Ulther party shall be entitled % & sopy
of he senographerts transoript of the deposition en
fg&mzi% of hiw vessonable charged thevsior. Parties
served with notice of %é%%iﬁg of -éﬁgggéizwﬁz may, in ‘iiézz
$ oral oxsmination, trensmit @yiti@a iai:aaz*mgaﬁ%?&@ﬂ %@z
the offisor teking the ﬁ%?%i%i@ﬁ; who shall ;@ag.fzf

thiew to the ﬁiﬁﬁ&&g ‘and zﬁegﬁ?é the answers vgm%m;

Gbjeatlong g@aﬁﬁgi}f“ﬁ o aaﬁa%emg 0T aﬁm@% 3%:@3; be

,_

! ~...;,,




% B4 ?%f%?&éé by the E@§$Q;

| @@g&f&%@ rales

Rule 34 (a)s Changed to vesd es followss

"(d)e Submission to Witnese; Changess %igﬁiﬁgg |
Whon the teatiuony of the witness is tvanseribed éﬁishazi
be read

be submitted te the witness for oxamination and
over to or by him, unless such examination 1 waived by
the deponent and by the ﬁa§§lﬂ$ present at the exmminaw
blone Any changes iﬁ.ﬁﬁ?& oy substances which the
ﬁi@ﬁéﬁg desivrer Lo malke, shall be entered upon the depo=
sition by the officer with & statement of the ressons
slven by the witness for malking them, 'The deposition
shall then be slgned by the wliness, uniess &g‘eéaa§§ b§’
found or 1n eass of L1lness, or unless the partles shall
by stipulation walve such ﬁigﬁiﬁglﬁﬁ the witnoss ﬁ%ﬁi&
witness the offlcer shall #lgn 1t and stete on the

vefuse o slgne If the deposition i not 8l

the faet of the walver or the fact of the vefusal,

Pracoy

together with the resson, if 5&?# glven therefor, and the

deposition may then be used as fully 88§ though signed,
exeopt lnsofar as the reasons sasigned for vefusal Justify

ita vejoction in whole or in part.
Rule 34 (6)« Line 634 Strike out "thevealtor",

- RULE 3%, BRAMINATION UPON WRITTEN INTERe
- ROGATORIES; PREPANATION OF RECORD; OBJBCTIONS
70 %ﬁ?ﬁﬁ?ﬁﬁ& THIS VETHOL.

It was agreed kﬁgt Bauity Rule 58, or lte &E%%%ﬁﬁﬁﬁ

or, bo ineluded iﬁ,ﬁﬁig,ghsgﬁgg ag

In the sonuidération of %ﬁa §§§e@t¢r’$ §¥$?$§$ﬁ égaft af" :
35 (a) ia‘%@ﬁ&ﬁﬁ%&%ﬁ,ﬁ%ﬁh_ﬁ%@%@? ﬁ%&ﬁ;%ﬁg;iﬁaﬁﬁﬁ‘&§$§§%‘@§§§§ |




[’ A

 tho 21-day init b elininated, and tiat the dofendant may
| prosesd any %iﬁﬁ'&fﬁéﬁ‘%aé fii%ﬁg of %§§.§1115=§§§ withgaki
any ovders: ; ;

It was sgreed thal the mecond pavagvaph of Eqai%g Rule 58
bhe alﬁm&ga%§§§ Bnd thet 1&%@%3%@ be iaaaﬁégé in %ha Livat

paragreph %&~ﬁﬁkﬁ 1% %1&3? éhas i ﬁ§§11§§ 4o euses where aﬁ

£s§i$1é§ai ig a §§?§$§ and azgg where & éﬁ??&?&ﬁi%ﬂ; @?ivaée

ow §Q§Ei§; ie & §a§§§;

The Qagagﬁg? was iﬁ%%@uﬁ%&ﬁ to draw & soparnte rulo %e
cover Baulty Rule 58, subjest to the changes noved herein. ,
© Rule 35 (a) 4n tho printed prelininary dvaft, page 65,
was changed Yo vesd as followss '

| "{a) Serving Eﬁ€§§§§g§§5§i$§3 §§%§§§;ﬁ A party
desiring to %akﬁ‘&»éﬁgﬁﬁiﬁiéﬁ upon %?iﬁﬁﬁﬁ interrogatories
shall serve ﬁ§$ﬁ avary other party to %5@ astlon not ia

&afgai% the wyitten intorrogatorieos and o 5%&%@@3&% of ﬁh@

names &§é>aﬁé§asﬁa$ of the persony wﬁ% are to ag§wa§ them

and the newe end address of the officer before whom the
deposition 18 to be takens Within 10 days theveafter

any party 8o sorved may serve cross-interrogatories upon
" the party proposing to teke the deposltions The letter

nay within § daye

therearter serve re-divest~interrogstor-
les upon any party who has served oross-intervogatoriesy:
And within § days gf§§§»§§55g~§e??§é*¥igﬁ ra~direct-

iﬁﬁ%fﬁﬁga%aﬁigs; & party may serve ?@a@?@gguiaﬁerﬁagateyiégr:’

upon the ?ﬁ?ﬁ? §§@§a§i§g o %ags the deposition,”

Rule §§ €?33 » Kﬂ gﬁaﬁﬁgéai |
Rule 35 (s}  No chenges,




(therveupons Bt iméfeiggk’gggsg & vocess was teken
wakid 2 oYelock pems) |
o ﬁﬁ! -

APHOTON

The Commitbes ?6%%&?%&&& at the @ggi§aﬁi@3 of %§$

rogans a§ 2 otoloek ?ﬂﬁ%

§§‘§£& 36 %.‘ BPPEGT OF LRROAS AND ﬁﬁ%@ﬁmﬁi@m&
I DEPOSITIONS,

Heading %éé’;&é to Yyatver of Brrovs and Er%sg&iﬁ%i%i@@

in Dapositionse Hffect of Trvors."

rule %6 (a) ehenged to resd me follows:
“(a) A8 to Notlses ALL ervovs and irregularities
In the notice Ffor taking e deposltion ave walved unless

weltton objesbion ie prowpitly sexved upon the pariy

aiving the nobless

fule 36 {§§§> Line 10, atrilke out "must be" and insert
"4 walved uniesa®.
444 ab end of llne §§§ yhe objeotion, if‘ﬁﬁﬁﬁ; shall be
nobed by the affiaa& npon the deposition.”

 Fule 36 (e).  Ohanged to vead as followst
| ﬂ(é) As o Teking of Dapositione %%3&@2&%@3 to
the eompotency of witnesges or to kho compatoney, reles
vaney or materiality of tostiweny ere not walved Iif not
wade when kha ﬁggéﬁzeiaa Lo taken, aﬁzaaa the ggaagﬁ of
the §h§gaﬁi$a ig one @hi@h might have been g%viaﬁgé or
77?@&%#33 &grﬁgeaggﬁaﬁ at that times Drrove gaévisﬁﬁgﬁﬁ
1&§i§iasriz!§§$ mﬁﬁﬁéﬁ»ﬂf}tﬁkiﬁg the §§§§§§§i§§3.9§$ﬁi




‘géz’

the fovm of the agesﬁiga;

or aasﬁéyﬁg or in the ﬁﬁﬁﬁ:ééf
afTirmatlion, 5? Qrrors @f any kind which might %s
obviated ov venoved 1 promptly presented, are ﬁﬁi%é
*';w%é 18 made s ﬁa@h :

unless 5@&85&&%&5 ochjection
%@3@@%3@& shall be ﬁﬁt&é by the @ffi§§? aﬁﬁﬁ ﬁhﬁ ésg&*
giblione a%aaa%iang to the fsrm afl§?$t§a§ intoprogt
%@yﬁgs are ﬁ&iﬁﬁé unlean $a§¥eé in a?itiag ﬁgan»%h& §%§§§
g?%}#aﬁéiﬁg'ﬁﬁﬁﬁ aot Iaﬁev %ﬁ&ﬁ the time allowed fov '
sarving the §ﬁﬁﬁ§§éi§g %ﬁé&ﬁ or other iﬁ@ﬁf#@g&ﬁéﬁiéﬁ;

fnle 34 (4)s Dines 29 ko 32 changed to read os o follows:

weMunloss o moblon o suppress is made with ressonable

vromphness aftoy notlos of the poturn of the deposition.®
Rule 36 (e) stricken out.

ROLE §?; DISCOVERY RUCARDING THE HXISTENCE
AND LOCATION OF DOCUMENTS ﬁ.‘i‘?@ TANGIBIE PIINGS,

RURE géf PRODUCTION OF DOCUMENTS AND THINGS
POR TUSPECPION, COPYING OR PHOTORRAPHING.

Lines 11 be 16 chonged to vead as followsy

e ghings, conabitubing or contalning evidence matewrial bo

any matber involved in the action, which are in his
possession, sustody or sontrel, or wny ovder that @
party shall permit access to desipnated land or other

property in his possession or control for the pur

off igsgéé%igg or photographing the same or a%g%&&gg

theroon."




et

- Rule §§ (a)s
wein ﬁ&ﬁﬁﬁﬂg may order him €o mag toa ghggigai or

ngﬁiaa upon any %ﬁﬁsg& perty E%@iﬁﬁ%iﬁg %i:;s aduisaion by

HOLE ggi |
OF PERIONS

 fines 6 to O émggéé Lo vouds

?ﬁggiéﬁﬁrﬁﬁﬁfﬁﬁﬁﬁék EXAMIVATION

mantal @—»m&iém

fule 39 (b) strloken oubs

Rule Lo fa} ehanged %ﬁ road as f‘ﬁ%ﬁ%@‘ﬁ%
*(ﬁ} 1%%‘ uest for Adnissions A g:az‘ts' may ot my

%im gf%w Eﬁg yiéaéiz;gs are giﬁaaé ssam a @é@i’ﬁ%ﬁ%

the latter of the g@ixgiﬁéﬁ%s of any %&ava;a% émmgmbs
described in and exhibited with such notlce, or of %h@ |
truth of eny relevant matters of fact set forth in the
Ezﬁéiw; éﬁ?iﬁg of the documents shall bo dolivered -
with the notice unless coples heve already ‘%&éﬁ furnished.
he notlce shall ﬁﬁé@sa that each of the maetters regarding
d aéﬁiﬁ%&é
unless the mﬁg e vhow the mti&a is directed 5&1&2&;
within a desliginted perind not less than 1@ days ai’%e?

which an aﬁméasm& 18 reguosted will be deeng

sorvice of the iii%‘%%ﬁ?@; £ile @ speeifile denial thereof
undey orth end serve & copy earf aueh eﬁ%ezizgl tg,gseﬁ ts!aa a#hs#

par %?’t

Rule Lo {k}i Ho changes

UIE 4l.  CONSEQUENONS OF REFUSAL TO ANSWER
QUESTIONS OR OTHERWISE TO GIVE DISCOVERY,

Eule 41 (a) ehenged %@. vesd as followes




&

oy othey ﬁi‘%ﬂ@&&g gi:*%::as:* %@iﬁg éaﬁy mmg refmss%ﬁ o

amm&r an? ques%iga after ‘é’séizzgg éiﬁg%@é a& %@ %35‘% by 5&3@

" oourt in bhe dletrlet in whish the éiayasi%ien ia !aaiafg

isakaa, the ?%ﬁ‘iiaai s@an %& eong iéemé f aﬁﬁ%@a@% aﬁ‘ that
‘%

| m; &z’(@g} Substitute for lines 22 to 32 the followings

if the &?@2&@&%&& 18 granted the order 3&&3&;* i |

the court finds that the refusal wag wishwg substantial

basls, alao r&gzzm the vofusling party op %m%sag or %z%
party or a%%@r_mg advising ?ataaaei;» or all of them, o
bl

axpanses iﬂ&ﬁﬁ‘&é by him in obtalning the éﬁw, i?iéiﬁéﬁ

pay to the —ﬁmiﬁiﬁg pardy the amount of the reasona

ing s}aasaaa&é &%

yts foeny"
U hude L3 (e) %%ﬁ?%ﬁk@ﬁ outs

%éié ki {éjéﬁaﬁ%@g ﬁ'ﬁﬁg -

: rute hi (o) %E?%%kaﬂ s&g%;g

‘Rule 41 (£) ohar 1:'& to read as followsy
_ #) Eapennes %o Adutt
&f%az: %eing sorved with e gﬁsaﬁsa% under Rule %Le o ae&aas.%

tho gonuineness of any doovments or the twuth of any

‘@m@ of taot, ﬁéﬁzie_-‘é? fﬁiﬂg and eerving & denial
| theveof, refuse éé nake auch Jmigaiﬁﬁai;&gé%gm yarty |
roquoating the admisstons shall theveattor, in the astion
| prove. the %ﬁiﬁ%ﬁ%&ﬁé ,ﬁff%ﬁ? suoh dosunent or the mgh |
ot for

. of any such matver of fact, he may apply to the son




&
“a

6_59' -
w0

an order raguiring the othor party to pay him the vessma
able expenses incurred ‘%y ézz,m in mskmg &‘&3.&}1 m@fg |
ineluding m&%&gbl% attorney's foess Unlees the sourt
shall £ind that there were good reasons for such ;@amsa}
or that the admisslons sough

t were of no substantial
importence, the order shall be made."

Rale 41 (g)« ﬁﬁ ﬁ%&@% """"
Rale b1 (n) etrickon outs

Bule k1 (1)s  The wedveft b submitted by the Reporter
{which will mfsm fiule b1 (B) ) on page 10 of the ﬁsmﬁw ]

@ﬁ@@é&; %& adopted as éwaaa

POR SUKBARY mmm UPON
DEPOSITICNS AND ADMISSTONS.

RLs h2s  woryoN
mﬁﬁiﬁ% »

Wee lomann suggosted s hesding for o now 3&111&; combining
| hules L2 end i;fn as Pollowss "Moblon for Summar:
Wheve Yo Paol %ﬁﬁiﬁ“%’?&?ﬁﬁy@f

The Domnitbee veconvened st the expiration of the
rosess, at 8 o¥oloek pens

OONTINUATION OF THE DISCUSSION oF

mres b2 ang L3¢

e é%gzm'ﬂi;w wee insteueted ‘%«s@ wéxfaﬁ-& and songolidute
Bulen 4P

ang Zf§§ %iﬁﬁiﬁg vefavense to oval tésﬁimm?g but




g10 |

elase’ pnd subebliube fighe fizmgg of the: axzawsza to gﬁi@ élazm"c i’

zﬁa%&&miag tif;a gsmiﬁiaa for the usw of é@ﬁ@%i’&&%&g
Rule aa, Bine za, strike out *ggg§eaagia1ﬁ

e &g (#) s Dinee f;; and 6 igaé;a 76 of mamﬁm«
draft), steike oul words ”sesegizzé e gﬁga&mg pﬁééﬁiﬁiﬁg %h@

fule Zﬁ {a)s Line 1%, page ?é; aﬁaaggé to veads "ﬁ%ﬁh
facts in denlal oz in avgié-v

Rale L3 (E}s gms gﬂz, page 76, strike out gsﬁ%g%ea%igl
avidence” ang %ﬁ%&%i@ﬁ% ’*f‘aa*&aﬁ '

Rule 5@3 €§3; Changed in accordance with above lustrues

tlone to the Heporters

Runn bhe  purIvie UG GSAUES WALN CASE
NOT PULIY ﬁmzmg XD O MOTION FOR JUDGHENT,

‘Idne 21, page 79, after “wets aside" insewrt "op nodifies” .

A g:z*sggssgz new gygm af tumbering %%ag mﬁi@a aereia, the
gﬁw&ﬁz&ﬁﬁ ??%a&miﬁ ﬁyﬁém was briefly éi§§§3¥§§§ but mo
aatbion i%&?%%;; thoroon,

(Whevoupon, at 10 otelook Petiin, 81 %é}aamgﬁi waE
Yaken until temerrow, Nondey, Cstobes 26, 1936,
8% 9130 o'elock mame)

A




i

| the following &aggas%imx fa%‘ iy, Dodges

{; RULE 45,  CLATM FOR JURY TRIAL; WAIVER.

v }?‘ﬁ&a - Change to “Tury Trial as of Right; Waiver.®

/ Lines §«7 - Bucond suggestion of {8} in Note to Committes
adopbed by woblon.

) idnes 10«13 ~ Gbrike outs Reporter to substitute phrase along
followlng manners

¥Provided thet ii’ the csks 1o called for trisl ,
within » shorber period the claln shell be made before the ﬁ‘m

has g&%ﬁsliy negunt,
/ tine 14 - Change Yor* to "and® hefore "io fileV,
; inserted
Line 16 - Wotion edopted to strike auﬁfaﬁzsﬁa following Jury®,
(_-Title - Change o “Trial by jury; Order of trial of seversl
jeeues; Dissretionary jury triald.

(- Line 14 ~ After "United States” insert - "Issues not clained
for Jury trisl ap provided la Rule 45 shall be tried by the court but?
ste. /

Live 16 - %%mi to keep "or® oud, az follows: For - ¥sjor
Tolman, Prof. Cheryy, ¥r. Dodge, ¥r. Lemsun, Prol. Sunderlend , snd
Clark snd ¥p. Gawble ~(becnuse of split ceuse

Chsdraan.  Against - 1

| of aotion).

Hovéd to strike out Yor upon motion by any party® and to substitute
therefor Bupon motion snd with the consent of the parties".
Line 17 - Hovad to add after "juyy® the words "if so triable
ae & wotber of FAght®, Cervied, | |
Insert either in 1ine 20 or ia line 17 - "the verdlet so

| pondersd shall have the seme effect as if the Jury teisl weve hud &s &

metter of pight.* ,
hinea 1425 - ﬁaﬁﬁ ‘that Reporter srysnge along the 1im @é‘

the fallure of & gam to alsiai 'S 5;_,; |
im wight have been made ag—&i—‘-,

in eny action in which such & ol




right the court way, on motlon of such party, ovder any lasue
or issuss to be teled by & Juwey. In all setions not frisble

by Jury ss of vight the court may on motion or in its discretien
try sny issue with sn advisory jury or, with the conpent of
both ﬁﬁiﬁﬁ, with & Jury whose verdist shall have the same
effset ‘éﬁg A€ trial by jury had been & mabtter of right.?

Thds rale to be eslled Vo attentlon of Pull comsitbee.

Hr, Hommond oslled attention of Comnittes o the suggestion
of the Departaent of Justive that wider the Tucker A ot 1% is provided
that there shall De no Jury Wiel and thet au excepticn ought %o be
uede in regerd therato.

L/‘/és?sw%ﬁ? to include in rephrasing of ruls somsthing slong
llowing suggestlont *In sulbe sgeinst the Unlted Btates brought
widey the ﬁiﬁi%&f Aot a Jury shell sot be verdersd.

d J;i-iaﬂﬁ% 26-09 - Hoved and carvled to steike out (Liberty 01)
aase to be olted in note).

the £

RULE 47,  ASSTGHMENT
L N ehange.

OF CASES FOR TRIAL.

AULE 48,  DIBUYESAL OF ACTIONS.

{a) Line § of Neporter's rodrsft - after words "etipulation
of dlemissnl® inpert Pwithout prejudice’s  Following suggestion of
Bre ?@éga wag moved to be considered by ﬁ&garm;

J Hin action shell be dlssdseed without action by the
courd (1) iF the plainiifs serves ol suy time bafore service
of the snswer & n@%ﬁ&s of disnipssd provided a prior sctien

e hes not been previsusly dlsuissed with @«J’? E
sk le filed %%@ﬁé,

for the eame snd
prajudice or ifi} ﬁi‘ a etipuletion of disuiss
in pither csse shell be witheut prejudice waloss

Loa mho bave appenred gonersily in the sstionm.

for disnlesal 08 %é%@ morite.

f




73
(b) Motion made that pleintiff be never ellowed to get a
dincoutinuenoce whieh shall :‘ﬁﬁf‘eﬁ% any counburelainm and 17 4% is a
inat" counterclain plelntiff sust stey in or be disutssed with -
prejudice. | ,

\fj Hoved that brackets arcund lsst eight words (b) be rovoved,

leaving lesgunge #s is.
, (¢) Woved that {¢) be mads the sans ae {v) in connection with
' eounterolatus, L |
j/ (@) (80w Hule 36), After Waefondsnth 1ine 4, ed Mwithout
walving his right o offer evidesece in the event that the molien is

L

nol granted®,
\/Ldne 3 - page 2 of typewritten vedraft - Noved %o change "without?
0 "with®, | | |
Hoved thet substence of Rule as drafted in approved of and
that entire rule be referred to Reporter snd Profesaor Cherwy for ye-
draftiog and to include sone provipion for sucoessive dismiwssl,

Hoved that sone ﬁ:ie ke had with respeet to the nedessity of
the defendant resit
conelusion of the pleintiff's cese or & wotdon for a direvted verdiet.

~ Mr. Gunblo steted that he did not sgres with oubstause of (4)
86 drafted 1 4% vequires defendant to rest before maiing the notion,
| Entire rule veferred to Revorter und #rof. Cherry for »

ng his oase whether 1% 1o & mobtion to dlemiss ab the

RULE 49,  COMSOLIDATION AND SIVKRAMCE,
 Gee Rule 184

ULE 50, THONY AND BVIDENCE.
Lines 27-35  Redvaft so that first shall sppear the sentence
1o substenve of Major Tolmen's suggestion on bis page 2 - refepprlag de
cuses tried by & Jury; that next shall appesr the seatence of Bule 50,
linee 35-39; that next shell sppesr & redraft of Desn Clark's sug




i Lines 48-37 - Moved to Strike out - Usrried.

7 Desn Wignore's suggestion on this rule to be taken up 8t end of
mddting 1 theve 12 tine.

\/ Line 12 of {b) #& inserted - Htrike out "who is of sound
nind®s Chengs "AL® to “18%.
x..z[/&} - Strike out and substitute s sentence in (a) '%ﬁem
oaye of Ll
wﬁiﬁiﬁe 24 ~ Insert sfter "nemed” the words Yor deseribed”.
x\/,%im 26 - Add st end of sentence Yand the subpoenss may be
issued iw blank as provided in subsection (&) of this rulet,
/ Line 2830 - Strixe all after "court?
Professor Sundurlend to check subdivision (b) as %o the
limits within which & wubposns can be perved {Bee 28 USC 644).
V’ Line 72 (£) - Btrike ¥just csuse” and retain "adequste exouse¥.

RULE 52,  EXCEPTIONS ABOLTSHED

RULE 53. EXAMINATION OF JURORS BY THE COUNTy
ALTBRSATE JURORS.

Mo chenge.-

Ho change.

| RULE 55, GPEGIAL VERDIOTS AND INTERKOGATORIES.

{
V' Lines 3-6. Hoved to strike "with the consent of the parties,

or of ite om wotlen in cases not trleble of right by jury under ‘the
Conatitution or & stetute of the United Htetes™. Apsfnst - Camble
and Tolmen, For -~ Dodge, Sunderland, Mitehell, Clark snd Chevry.

\ / Eine 34 = Moved to substitute for “matters® the words

Puateriel issues®.

7 Consider pesaibility of seying "one or move questions of faet,
the decision of which is necezsary for & verdict?. |




7%

Beportsr - cheek state statutes providing for this practice
o deternine the usual form of expression.
man guggested that Reporter gonsider cobbining sub-

HOTION FOR A DIREQTED VIRDICT.

?;izaas 1-6. Hoved %o retain the origined printed lines 1-6 snd
to eliuinste the substitute at top of page, and in Rule 48(d), 4th lne, |
aftor "defondent” ingert “without weiving his right to offer evidenge |
in the event thud the motion L8 not granted”, |

\, Hatter of form ve "leave to take its verdiot®.
//E&a&s 3336, Hoved to 2&5&9&& those linsa end strike ﬁﬁsﬁiﬁnﬁaii

[ Hoved that aliernative rule be placed in note to court instend |

of body of rule.

ROLRE Q*?s
!f He chenge.

; /" Title - Change "Proliuinsry hearing® to *Esgms;sg the hearing"|
or "the first neetiag. '
¥ tpike cut Meertified® n 2ad line of typewritten matter,

BULE 89,  PROUBEDINGS BEFORE M
AGine 7. Change “at the tlme" to “ab & time”,
] bine 8, Onit the inserted material sfter "appointed”,

Mre Dodge's vedratt « (s) Line 4 ~ after *file" add *with
bim, unless othesrwive directed by the order of pvefoveuce®, |




p |
/o | R

W
Line § - Insert "trenseript of procesdings snd the evidence® in

zﬁm of %truaseript of evidenoe".
‘/gﬁf} 3.&%% mﬁ&m& -~ Btpike out, %o be".

L ‘% o - Strike oub.
/() ©

RULE 63,  JUDDMRNTS; COBTS.
{a} Line 2 ~ strike an% nPnalt. . Strike last sentence.
_7(b) Hoved that redreft rgin be sdopted.
(ﬁ} Strike out lines 21«23, Line 16 - *final® stays in.
{é} Hoved to insert %ur deeres® after Rorder®, Girike brecketed

gentende. iﬂd in m statutes on forme gmws.n
;ﬁﬁﬁx"é 3-35165 §3«é§ from Fule 12 ia this rule.

(za Wile 12, strike cut lines 52-60, snd add efter line 51 % and |

i% saay E%f;&fﬁ?&i&ﬁ in Bale 63« ) |

HULE 64. ENTRY OF DRFAULY; JUDGMENT BY ‘i&g?ﬁm
: ' Exgﬁﬁmsﬁﬁﬁméﬁgﬁ‘?.
/&;aamr o rewrite ﬁﬁﬁﬂ@&iﬁg %o hig peggestions.

Vfﬁi&ﬁ 16 - Stwike *"_, oot b;ﬁ* and Tor otherwise’.

" aad provision for metion to amend findiugs - %o be hooked up
with new triel motiens - to be nsde within time for motions for new

trials, in altemative ~ applicsile to court omses.

!

FULS 66,  RELIEV FROM JUDGMENT OR OKDEN.
L; Stﬁjﬁﬁ segond ﬁﬁﬁi&%ﬁé el&uss at top psge 115, leaviag Esum

its operatdon®s | o~
¢ i%z§ ‘31*3%3.@ - l&&?’ﬁ ouy "for Newly Diseovered Evidence®. Under (Y

ining such & wotion

. RULE 68, ?zﬁma@ By ‘?32 GOURT,

t Xﬁsaﬁ in 1&% g&?&mﬁh *zaa ?ﬁf uest for findings shall b

NOCEBURYY o ﬁ@ﬂﬁﬁ@%‘&iﬁﬁ eﬁ‘ fundementel ¢ ptions postpone L watdd | |
final meeting.




Mnotios of appesl® the

RULE 70,
Iine 10 ~ Bésike

KEAL BRROR MUST APFIRMATIVELY APPEAR,
' Whas and insert "may have".

% 12, APPEAL FHOE A DISTRIOT COURT ‘i‘ﬁi A %I%ﬁiﬂ?
GOURT OF APPEALS.

Judge Donworth suggested thet theve be added to (s) after
is coupleted upon the filing of such notice

“of sppeal, ?&iim by the appellant to talke any of the further
aﬁﬁ?ﬁ with r&a;saﬁ to the sppesl shall not affect its velldity
but shall be grented only for such vemedies as sre spevified is;v
this yule or in situntions where none are specified for dismissal
of the eppesl %ésiss other party s

Agread %r; prineiple but left to Heporter and %ﬁylé Comnitiee

far later gonsideration ng ﬁa arvangement.

j buggested sn followst

f e shall give sotlew by meil of the £iling of sush
sm%:iés of appeal &aﬁi of sy anendnent thersof to &ll parties to
the judgment other %hen the pardy or parties taking the appesl

but failure to do so shall not sffect the velldity of the appesl.

Notification to @ party who is vepresentsd by an attorney at the
*is wes estered shall be made to a;:ssiz an a&ﬁmﬁ
sad shell be aagfi,@iéak actwithotanding the desth of the party
or of his atborasy p&iar to the taking of the appesl. The
notifieation shwll conelst of the wailingof & gopy of the

notiee of appeul ineluding & eszy;r of the claps filing wkeﬁ

tiue the Jud]

thereen. If a party w&s not mﬁemeaé by an attoraney m if
the

tddress of the attorney is unknown to the elerk, s copy

shell be sddressed to the perty if his eddress is known, but

il the address of nelther the purty nor of his attorney le

d by the
% 18 koown. The olerkls

known ©o the elerk & sopy of such notice shall be retat
¢lerk for him unidl the praper :fl ‘L

memorsndun or minutes showing the ﬁ&ﬁiﬁg of sueh eopy of netice
shell be sufficlent evidence thersof.

g
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i

;Qﬁiﬁ printing as now m@m& oy by ﬁsﬁx‘asﬁgg

3 of ggﬁg the

RULE 74, REGORD ON APPEAL
Hr, Bitchel) to vedreft this rule.
In discussing rale following suggestions weve mede - (Reviged) -
 igrosd thet in a1l cases where o wecoudary ruderd is being

| wade that the &?@&2&&:&% shall be w:;ﬁireé to file ﬁﬁi the clerk two

goples of tmﬁmiﬁ f}f the W&%g of the trisl imméizxg the
testinony, meaa the gourt othernlee orders.

#triks out provision regarding thoveto in OF

{b) - sﬁrm out Fexhibit® — lent l&ﬁm

(a) - Provision to be wade for rmirm *Bh&% yesord should
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